


OYBIAIKANII

~Hayxororo Tosapucrsa imenn Illeswenxa
(B yxpaiHcsKifi MOBi)

1. Banucku Hayrosore Tosapucraa imeml"meu‘qcﬂxa. 158 renmis.

11, Ny6aikanit Cexnifi HTIIIL: o : - -

1. — 36ipank Icropauno=dirocodiunoi Cexuii, 16 Tomis.

2, — VYxpaiacexnit Apxis, 15 romis,

3. — 30ipunk Pixoxoriasol Cekuil, 23 ToMu.

4 — Vxpaiaceka Bifaidrexa, 8 Tomis,

5. — B6ipuak. MareMaTHUROIPHPOJONHCHOAIIKapehKoi Cexnil, 32 ToMHA.

6. — 3sizonwienns 3 3acizanb  MaremarnusOApHPOZOTHCHO-TIKApeskoT Cewuil

(B Himeupkif MoBi), 26 3mUTKIB.

. Hy6aixauii. Komicis HTIIL

e Apxeorﬁa(bi‘n-la Komicisn suxana:

a) Mxxepeaa o icropii Ympainu, 22 ToMA.

6) Ilam'siTkH yKpalHchKOI MOBM ¥ JiTepaTypH, 7- romis. v

B) Komasipeschkmii, [lepernuposana Eneiza, nmepeipys nepuioro BHIAHEHS
3 1798 p. & ! :

r) 36ipKa akIiE A0 ICTODIl «CYCHIABHONOMITHYHAX: 1 FOCHOAAPCHKHY Bils
HOCHH B Saxizuiit Yipaimi. >

£) Ileryenxo, Ko63ap, daxcumize nepmoro suganuas 3 1840 p.

Crarucraapa Komicis Buzana; 3

Cryaif 3 noas cyCniabHHX HAYK 1. CTATHCTAKH, 5 TOMIB.

ITpasrrya Konicis Buaara:

a) Yacouncs [lpapanga, 10 romis.

6) Yaconucs IIpagunua’'i Eronomivyna, 10 Tomis.

g) IIpasenua Bibaiorexa, 4 Tomn.

r) 36ipuuk [lpasrnuci Kowmicii, 2 Tomm.

Eraorpadiana Komicis Braaza: -

a) Fraorpadivanii 36ipruk, 38 ToMmis. .

6% Marepisian no yKpalHchbkol eTrogoril, 20 Tomis.

Bi6ariorpadiuna Komicis Buxaxa:

a) Marepisam 1o yKpaiHcekol 6i6aiorpadii, 7 romis. ‘

6) Yxpaiaebka Kunpra, 5 Tomie (Ha ciHary 3 Vipaiocexum [oBapHCTEOM
bi6aiorpadis).

6. —. Disiorpadiuna Komicis sHzana:

a) 36ipunk Pisiorpadisnoi Komicii, 7 vomir.

7. — Teorpadiuna Komicia Buaara:

TIpani [eorpadiunoi Kowmicii, 1 Tom.

8. — Komicis [llepdenKxo3uaBcTBa BHAAIA:

ITpani Komicii Illesuenxosnacrsa, 2 TOMH,

. Pisge:

. — JlireparypHo-Haykopuit Bicrank, Micaaunk 3a 1898—1905.

. — Crapa Yxpaina, :xkypuax, 24 3murka (3a 1924, 1925).

. — Amasc YxpalHu i CyMeKHHX KpaiB.

. — Yupaiacsruit Cratucranusmit Piummk, 1 Tom.

. — Crorouacae # Munyae, xyprai, 2 pidHHEH,

. — Jlikapcoknit - Bicuuk, sxypHaa (Ba cminky 3 Yxpaincexas Jlikapcbes
ToBapucTBOM). !

V. Xporika Hayxororo Topaprcisa im. Hlessenka y JnBosi, MicTuIp SBiZoMAcHAS
upo AisanHicrs Tosapucrsa, itoro Cexui# i Komiciit. Joci mossmaocs 74
BHIYCKIE B yKpaiHCpkift Mopi [ 59 Bunyckis y HiMenpxii.
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I Iireparypa

Yr1BOopena rersmanom Janumiom Amnocrosnom Ha miAcTaBl maps
cekoro ykasy 3 1728 p. Koandiraniina Komicis micast n’stHazusTH-
xitpoi mpami, 8 ammus 1743 poky saximumia # HOiATACANA TEKCT
Kouaekcy yxpaincekoro mnpasa, zakmm domy.turyr: «IIpasa, mo
“KOTODPHMSD cyaurcs Maxopoccifickii Hapozx"b»

3 Toro amsi, KOAM Ie#t BHAATHAN TBIp YKPaiHCBKMX NMPaBHHKIB
nobaums csit, MuHyx0 200 pokis, aze 3 NPUYMHHM DPI3HHX HeCHpUAT-
nMBAX OBGCTaBHH, AKI AOBEIOCS MePeIUTH pralHl npo Koxexc abo
30BciM, 260 AyMe MaJlo 3raAyBaxoCh B AOTMuHIA aiTeparypi. Tizeku
ma kinni XIX cromiTTs BiZzOMEM#El icTOpHK YKpalHCBKOTO mIpaBa, Npo:
dbecop Oxexcangep Kucrsaxischknii, HaTpPaNMBUIA NIAKOM BHIAZKOBO
Ha PyKOUHC Kozaexcy Ta oninupwm jioro icropminy BapricTs, IK
nam'aTanka ykpaincekoro unpasa XVIII cr., ony6aikysas uosHmit
fioro TekcT B cympoBoAi ceoro «HszcrbaoBaniss» B yHIBEPCHTETCHKOMY
oprani «Kiesckiss yuusepcurerckin M3eberis» 3a 1875—77 pp. Bia-
6urkn 3 «Hspberit» suitman p. 1879 oxpemum BHAaHHSM. 3 Toro
yacy iHTepec X0 Kozxer«cy 3poCTa€ cepes AOCTIAHHMKIB icTOpil yk-
pamcnxoro npara, 3 SBAAIOTHCS HOBL mpami npo HoOro icTopiimo, Zkes
pera # 3micr.

" Bakaoun npozomKuTH npauio NonepeAHiX AOCHAHHMKIB Hax
Koaexcom, B Zewomy 11 AONMOBHWUTH Ta NOTAHOHTH H UMM Bij3Has
yute 200-71iTTA NOABM HAWBUAATHIIOIO NaM ATHHUKA YKpPaTHCBKOTO
npaga XVIII cT., aBTOp BUIOTOBHE L0 MpaHIo.

Ipucesuyerncs BoHa TBOpUIM Kozexcy — 49-tu wienam Koan-
diraniiinol Komicii, suaaTunm yxpaincekum upaHukam X VIII cr.
ImMena 1x mozarOTBCA B OKpPEeMOMY JOJATKY.

IIpo ykpaiucexnit Kogexc 1743 p. icnye Hepenuka xiteparypa.
B ymoBax pociitChKOrO 1]apCBKOTO peXHMY XVII[ XIX cT. 1TKKO
6yxo safimMaTvch AOCTIZAMH iCTOPMYHHMX NaMATHUKIB YKPalHCBKOTO
npasa. Hagirs 3a 2061 nigsruieHoro iHTepecy cepelJ YKPalHCHKOTrO
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CYyCHiNbLCTBAa A0 yKpaiHcpkol cTaposuHM (mepwa moaosmHa XIX cr.)
aMaTOpPH CTAapOBHHH B OiNBIIOCTHA BHNAAKIBE OOMEKYBaguCh JHIIe
36upaHHAM ICTOPMYHUX MaTepisaip (KHur, pykomwucis, o¢iuifiHIX
AKTIB TONLO) 1 TLILKM B OCOOJHBO CHPUSTAHBUX BHIOAZKAX IOAABAIH
A0 3araJbHOTO BIZOMa NpPO DPe3YJABTATH CBOIX PO3IMIVKIB.

Mepmi 3sictkun npo Koaewc 1743 p. 3'ssuomck B mpeci 1852 p.
B uu. 13 ra 20 Joaarxiz xo «Hepunrosckmx Iy6eprcxux Bhao-
MocTelt» Hagpykosamo 3amitkn Makxaposa, 6. roxosm Yepru-
riecerol [laxatu Uusiasnoro Cyay, ta Onexc. Mapkesnya 3 npu-
BoAy 3HaiigeHux Toal pykomnucis Koaexcy. Ilisnime, 1858 p. 36ipau
YKpalHCBKOI CTApOBHHHU, NOJNSAK [ OPIKKOBCHKWIH, 3HAHIIOBIUKM HOBHIA
pyxonuc Kogexcy, BmicTus npo Hboro 3amiTKy B uaconuci «Biblio-
teka Warszawska». Jlucra l'opixoBschkoro mepeapykoBaHo B Xyp-
namt «Qcuora» 1862 p. 4. VII i3 zanutoM, mo cTanroces 3 pyKoIm-
com nicas Bixisay [opykoscekoro saxopmon .

Ha Apxeoxoriunomy 3'izal 8 Kueni 1874 p. 6yxa BramtoBana
BUCTaBa CTapoBuuuMX pykonucis. Cepes eKcnoHAaTiB 0cobamBy yBary
3BepHYB Ha cebe pywonuc, mo Haxexxas Kuepo:Ileuepcexkiit Jlaspi,
uig turyaom «IIpasa, mo koropeims cyaurcst Manopoccidickiii Hapoa»
3 aatowo «1743 p.» Pyxonuc 6yr manmcanmit ckopommcom XVIII cr.
1a mictas 15 raas Kozexcy. Ha meit pyxonmc narpanms npod.
Ounercanzep Kucrakisceknit. - Sk BugarHmit 1c1‘opmc upasa, npotb
Kucrariscbknit HajieXHO ONIHHB Bary 1[BOTO NaM STHHKA AJsi ICTOPIT
YKpalHCBKOTO TipaBa # BUpimMB 3ailHsatuch #Horo icropiero. «Ilpua-
HaHHME BaYKHOCTH DTOTO MAMSTHHIA 3aKOHOJAATENBHON AeATEABHOCTH
no6yANIO MeHS K ero M3ZaHMIO,» — NUCaB KHUCTAKIBCBKHN Yy CBOEMY
«HNzcabaosanin». «Ecan 1 He ommbatocs, 06HapoJOBaHHE €r0 MOMeT
JAOCTaBUTEL 3HAYUTEALHBI MaTepHana JiasA HccaeJoBaTeNel HCTOPHH
TAKOTO BAMHOIO 3aKOHOAATEABHOTO mNaMATHUKA, Kak Jluromckwil
Cratryr. B »ToM cBoze Marae6yprckoe npaBo 3aHMMaeT TaKyKe OUYCHE
BaykHOe MecTto, Marme6yprckoe npaBo, OnIBIee HeCKOJBKO CTOJETHI
AeHCTBYIOIIMM NPABOM B IOJBCKHX, JHTOBCKHX H MaJOPOCCHHCKHX
ropogax» (crTop. 2). «3HAKOMCTBO C BTHM CBOAOM U NpPH3HAHUE MO=

J€3HOCTH €ro M3JaHUs IIOCTABHJAM MeHs, — nuine xaxi KHUCTAKIBCHz
KWif, — B JOI'MYeCKYIO HeO6XOAMMOCTb cOOpaTh MaTepwansl, OTHO=
campecs K geiicrBuio B Manopoccum ero cocraBHmx vacrteit — Ju-

toBckoro Craryra m Marge6yprckoro mpasa» (cr. 2). 3 moaumsyria-
HOIO eHepri€o B3siBcsi npody. KHcTAkiBChbKMI 33 BHKOHaHHS I1OCTaB:
seHoro cobl 3aBaaHHA. 3a KOPOTKME Hac Homy BAaAOCH 316patu 5
pyxonucis Koxexcy, a xpim Toro me 3HauHy KiIbKiCTH iHWAX py-
KOMMCIB 110 icTopii yxpaincekoro mnpasa 18 cr., B Tomy uMcii py-
KONHCH Npanb YKPAaIHCEKMX mnpaBHUKIB 18 cT. pismoro s3smicty, umio
Topkaxuck Jutoscekoro Cratyry Ta Marae6ypsrkoro npasa. B po-
CiiCBKHX Ta ykpaiHchkuX apxmBax Kucrsxiscoknit 3206y8 MaTepisiay,
WO ZaAu HOMY 3MOIY CKJIACTH AOCHTh NOBHMH Havepk ictopil Ko-

! IIpod. A. Kucraxosckiif. «IlpaBa, mo KoTOpHMB cyautca Manopoccifickiii
Hapoas». «HMzcabaosanie». Crop. 1-2. Ilpamirka 1.
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AeKCy 1 BXKe B HACTYNHOMY micas 3'13ay poui Kucraxoscpkmit pos-
no4as Apyk Tekcry Kozexcy B «Kiesckuxs Yunsepcuterckuxb Hagk-
criaxb». Poxy 1875 rTewcr apywysascs B xmwrax IV, VII, VIII-XI;
B p. 1876 apyx upozommysascs y Bcix 12:1m kuurax «Mzwherii»,
a B p. 1877 apyx 6yao zakimueno B kumrax I—VIII ra XII. Ha-
pewri p. 1879 piabutrku 3 «Mapbcriéi» puiinum okpeMuM BUAAHHSAM.

B uromy Bupanni nHamoyarky smimeno »Hscabaoranie» mpod.
Kucrsixipeskoro mig Turysom: « O4epXKd HCTOPHUYECKHUX D
cebaeniit o CBoak 3akoHOBB, ABACTBOBAB:-
muxs B Maxopocciu» (crop. 1—114). Jaxi mna crOpD.
1—5 »opol mariHamii HaZApyKOBaHO «Berynue caoso» Bia uxenis Ko-
andixamifinol Komicii, agpecosane napuui €anzaseri Ilerposmi 3a
nigmacom ycix wrenis Kowmicii (rax 3sana «leamxania»). Ha crop.
6 — 10 Bmimeno «IIpeaucaorie» Komicil, a aax Bix cTOp. 11 zo
crop 829 nagpyxosano nosHuit tekct Kogexcy 1743 p. mia taxmm
THTYJIOM:

IIPABA, IO KOTOPLIMb CYAHUTCS MAJOPOCCIH-
CKIN HAPOJI'b Buicoyasimums Beenpecsbraeitmis, /lepixasneit-
wis, Beankis Locyaapuinn Umneparpunm EJTMI3ABETEI ITIETPOB-
HBbI, Camozepkunm Bcepoccitickis, EYl Wmneparopckaro Bean-
4yecrBa nowkieHieMb, U3L Tpexb KHHIB, a uMmenHHo: Craryra Jlm-
ToBcKOro, 3epuana CaKCOHCKOrO M NPHAOMKEHHBIX'H NIPH TOMbB ABYXD
npasb, TAKOXKAe HU3b KHUrG llopsizka, no mepesoxab U3 1OJBCKOrO H
JATHHCKOTO A3BIKORB Ha POCCIHCKIN ZlanreKTs, BL €AWHY KHHILY CBe:
aenHbist, BB rpaxb Inyxork, xbra ore Powaectsa Xpucrosa 1743
roza».

Biz crop. 829 ao crop. 839 maapywosano «IIpnbaprenie», u. 1
«Komuccin nepesosa u ¢BoJa KHHI'b NPAEDL MPODKTHI® 3 AOJATKOM
Tabanni «CTemeHHBI1 MaxOPOCCIACKAXD BOMHCKOTO 3BaHMs (JIozeil)
Hopsaoks no rermanb». Ha crop. 840—844 mazpyxosano, ax «Ilpn-
6apxenie», 4. 2, ominilo ['oxosn Komicii, rerepansnoro cyaai, I. bo-
pO3HH, WO 6y.71,a 1IoZaHa HHM upasuteneBl Y kpaium, kuasesi [lla-
xoBChKOMY, p. 1735, Hapemri Ha cTop. 1 — 73 (oxpema marimauis)
pmimeHo «Peectps cero Maxopocciiickoro upasa», crkrazenuit Kos
Mici€l0 3a ractamu B a6eTKOBOMY NOPSZAKY 13 3a3Ha4eHHSIM TIJaB,
apTuxyxaiB Ta nyuxris Koaexcy («azBokars, aneasiiis, apecToBaTs,
APTHKYJABD 1 T. X.).

«MUacxbaosaunie» npod. Kucraxiscekoro npo Koaerc
1743 p. € uepmioo % HaiinoBHiO© MOHOrpadi€w, ONEpTOK HA ap:
xiBHMX Mxepenax. Lls npams o uworo uacy ule He BTPATHAA CBOTO
3HaYeHHS, 1 KOWHHH ZOCHIZHWK, HaATO TOH, KOMY HEZOCTYMHi ap:
XiBHI MaTepisad, npuctynamouu zo npaul Hax Kozexcom 1743 p.,
MYCHTE HalepeZ O3HaHOMHTHCEL 3 MoHorpadiew mpod. Kucrsaxincs
KOro, B sKiH, KpiM icTopuyHHX zammx upo mnoxoixenus Koxexcy,
3Hafize IiHHI BKa3iBKHM IIOJO YHMHHHX B Yxcpalm B 17—18 cr. 3a-
xoHiB, mxepen Kozexcy, a Taxoxx HaykoBy omimky 3i6pamux B Ko-
_AeKCi 3AKOHIR.

Y BerTynHiH YacTHHI JOCHIAY aBTOP MNOSACHAE, AK 1 KOJH BIH
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Bllepllle O3HafloMuBea 3 pykonmcoMm Kozexcy Ta skl icTopnudi akTm
BCTAHOBJMIOBAIH BIZHOCMHH MDK POCIHCHBKHM 3aralbHOIMIEPCEKHM 3a-
KOHOJABCTBOM Ta ABTOHOMHHMMHM 3aKOHaMH Ykpaiun micas 11 3aykwm
3 Mocksow Ha ocHosi aorosopy 1654 p. (crop. 1-5). Jani muxxa-
xae icropito Koaexcy, mouarmu piZ napcekoro ykasy 3 p. 1728 ax
ao 3akinuyenHs Koaexcy p. 1743, 1 sozae sBizomocTH mpo aansmy
#ioro momo (crp. 5—32).

B nacrynHomy posziai npod. KucrskiBcsknit mnmozae aeranns
Hudl orasia Jokepea Kouaexcy, a came: Jluroscekoro Cratyry B pes
aakuii 1588 p., npu yoMy moBOAMTH, IO 3a ocHOBHe JuKepeso Ko-
aexcy nocaykus Craryt 3-01 peaarmii (1588 p.), axe mo Komicis
He Kopucrysadack oginiiinum tekcrom CraTyTy Ha «pycChbKifi» MOBL
(TorodacHa HasmRa ypszoBol MoBM JIuTOBCRKOI Zep)Kasu), mwo 6ys
puApykoBauuit v Biasri p. 1588 B apyxapui 6parie Mamonunuis, a ne-
peKJIaZoM Ha NOJAbCbKY MOBY (crop. 32—54); npasunx wxmwur Marae-
6ypsproro mpasa «dachsenspiegel» ra «Weichbildrecht» s xa-
THHCHKHAX 1 TOJBCBKHX TepeKIaAax Ta nepepibrax HAckepa, [llep6u-

rp01uLKoro, Kymesnya ra inm. (54—83). 3axinuyernca ueit pos-
JI.IJI ICTOPUYHOIO 3aMITKOK mpo Zoaw Marge6ypspkoro mpasa B Yk
paini (crop. 83—97).

Ilixapu#t posain VII gocriay npo Te, siky pomio Bizorpann npu
cknanansl Kogexcy 3asHayeni Bume JZykepera Ta sxuil 6yB 1X B3aeMm:
HUH BIJIMB Ha PAIo Ko,zm(bircau;if»iuo'f Komicii. Tyt ke npod.
Kucraxischknit nogae ouinky Kozexcy 3 naykoso-npasHoro noriss
Ay, 3a3HAYMBIIN, MDK IHIIEM, BHCOKI sixocti nHopm Kozexcy, mo
CTOCYIOTHCS JO LMBIABHOTO NpaBa, Ta 3acTapilicTh 14ed, AIKHMH IpO-
CAKHYTi HOPMH KapHOTo mnpasa, (crop. 98—110).

3akiHYYETHCST BCTYHHHE Aockix oumcom pykonucis Koaekcy,
mo ix BAazock 3i6patn npod. Kuersaxiscrxkomy (crop. 111—114).
Bin map y cBO€My posnmopsmkeHHi 5 pywkonmcis: 1) pykomume, 1Mo
siono sucraBasaa KKueso-Ileuepcexa Jaspa p. 1874 na Apxeoxoriy-
uwomy 3'13a1, umcannit ckoponncom XVIIL c1., micTue y co6i TLILKHA
nepmy noaoruHy Koaexcy (XV rnas). 2) Pomnyxyxotm B KHUrO:-
cxopumi JlaBpH Apyry mnosoBuHY mnepuioro pykonucy, Kwucrsixisch:
KMl HAaTpanHB HA HOBHI PYKOMMC, TeX HemoBHMH, wo mictus 20
raaB Kozexcy. 3are nei pyKonwuc, NMHCAHHH «yCTaBOM», VSABIAB
OXMH 3 HallKPAaUX TBOPIB YKPAiHCHKOTO KaxirpadiyHOro MmcTenTna
18 cr. [louaTkoBl aiTepHn, Jeskl CIOBa Ta TUTYJAH APTHMKYXIB Oyawm
HanMcaHi YePBOHWJIOM; WirMil pykomuc 6yB BHTOTOBJACHHH PYKOIO
CHPaBXKHBOTO MHUCTIS-MMCAPS TAaK, WO TOKKO Gyao Ha mepumil mo-
rASA TMI3HATH, 110 Ie PYKONHCHMO, a He JpyK. Kpim Toro pykommuc
6yno 03a06NEHO YYJOBHMH 3aCTaBKaMu. Y Bech pykonmc mas 458
meauctie  rpy6oro, 6inoro namepy rta 6yB onpapieHHHl B IIKIPOKO
obkaazeH1 AepeBJmm AOLIKH 3 MlzumMn HakJZaZkaMu. 3) Tperiit py-
xonuc Ha 507 miBamcrax ciporo manipy 6yE BHIOTOBJIECHHE AOCHTH
rapunM wiTkuM nucemom Hecropom Dbproxosenskum p. 1780. Bin
MicTHB 1 0 BH M i Texcr Koaexcy, aze 6e3 BcrynmHOro caosa, uepejs
MopH #H onucy 3micty. Texcr — He ayske cupasuuil. 4) Uerseprhii
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PYKONMC, UpPUCIAHMI BIZOMHM IPaBHHKOM 1 30MpadeM ICTOPHYHO=
npaBHuX MaTepisaiB, B. bapmescbkum, 6y Hallkpamuii, HalimoBHI=
mpi 1 Haficnpasmiumit 3 yeaix cnuckis Kozexcy. Pywonuc noaizeno
Ha TPH TOMH: B NEPIIOMY BMIIleHO BCTYIHE CTOBO, LIEPEAMOBY, OIHC
amicry, npoexrn Komicii, Tabemo pantis Ta nepmuux 10 rnas Koaex-
cy, B Apyromy Tomi BMimeno Hacryumi 10 rxas, a B Tpersomy TO,
mi—ocranni 10 raas Ta abeTHuil nokaKYHK (peecrep) Pyxonuc mus
CaHO TapHMM CKoponucom Ha mamepi ZApyroi moxoemnum XVIII cr.
3) II'stnit  pyxonmmc Texx mnepecranuit Bapmeschxum, Ha 584 mis-
AUCTaxX ciporo marmepy, MIicTHB nosHm# Texcr Koaercy, caoso z0
HAPUIL, TepeAMOBY, KOPOTKHAM 3MicT Ta moscHenHs uwrat. [Ipupban-
HH OCTAaHHIX. JABOX PYKOUHCIE JAaX0 MOYKIMBICTH BAZATH JAPYKOM
nosruil Texcr Koaexcy 31 BcimMa ZozaTKamu.

Croew monorpadieio npo Koxexc Ta BUJAHHAM APYKOM HOro
Texcry npod. Kucraxiscekmit npuabas B yxpaincexiit 1cropxorpad>n
3airysKeHe IM'Sl He TIIbKH HePUIOFO XPOHOJOTIYHO, axe # BHAATHO:
TYO Ta KoMIeTeHTHOro AocmigHuka Kogexcy 1743 p. Ta #ioro mxes
pea. :

Jecars ait nicas. suzanus texcry Kozexcy ykpaincpkmit icTo-
pik, Isan Texwmuenxo, Hagpykyra B micsunuxy _«Kies:
ckast Crapuga» (1888 p., kuurn X—XI) HOBY npamio upo Kozxexc
niJ TUTYJIOM: <<OqepK1) Koxnburanium maxopocciiic
kKaro mpasa a0 Beeaenis Csoza 3aKoHOEBD>
IIpans Teanvenxa omepra Ha HOBMX apXiBHHX MaTepisaaX, MiCTHTB
B cobi AeTaJIbHAR BHKIAZ ictopii Kogercy 1743 p. Teanuenxo nos:
Hiute, Hisk Kucrsakiscekuii, Bukrazae npo uepconansHuit ckaaz Ko:
andixauiiinoi Komicii, npo upasui xuurn, sxumu Kowicia pos-
nopsizxKaia, npo npampo Komicil B pizmax micrax, Ipo npamio dYacs
tunn Komicli, Do 3aliMarace mepekrazoM NpPaBHHX KHHI Ha «po-
clitceku#t aAisaexr», Ta inm. Ha xinni Teanueuko mozae icropruny
cnpasky upo gomo Kozaexcy micas #oro surotosxeHHst Komicieso.
Xou gesixl BucHOBKM |ermuenka (0coGauMBO 10 ZD NMHTAHHS, YOMY
Kozexc wHe gictaB odimifinoi cankuii) He AOCHTH oGrpyu’rosam
mpore ICTOpHYHA YacTWHA HOTO mMpaui B 3Haumii Mipl ZomOBHIOE
npawio npod. KucTHKIBCHKOrO BaXKIMBMMHA JeTaNsAMH, ONEPTHMH Ha
apXiBHUX MaTeplisiIaX.

Ilicast aocuts xoBroi mepepsu intepec xo Koazexcy 3HOB miz:
Hiccs Hamoyatky XX CT., KOJH YMOBH HayKOBOI npaui B Ywpaiui
cTaxm GLAbIl CHpHSTIHBI. 'Ha e# paz ZOCHIIHHKH NOYaJH 3BePTATH
yBary Ha 3mict Koaexcy, #Horo awepesa, cucTeMy Ta Ha aHami3y
floro HOpM. :

Ilepmumu. npausmu takoro xapakxrepy 6yau npaui npod. €. M.
Cra6uenxa, Haspykomani B 36ipuuxy: «OunTbl N0 HCTOPIX
npasa MaJIopoccm XVI-XVIII cr.» Ogecca 1911. Crop. 1-292.
Hepma npaus mia Turysom: «AKimech WA NOPSHAOKD
KaHumeasspckin.», (crop. 1—27) micture B c0o6l I1CTOPUYHO=
HPaBHHYMHE HapHC NPO Tak 3BaHuH «Axuec», abo HaYepK CyJOBOTO
npouecy, wo 6ye yuHHui B JiBo6epexniit: Ykpaini B 30—40 poxax
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18 c1. [pod. Crabaenko nopisrioe npasuaa «AKmecy» 3 npaamm:
mu  «@Popmme o cyaaxs» naps Ilerpa I, a rakox 3 npomecom Ko-
xexcy 1743 p. Ta NpUXOAMTL ZAO BUCHOBKY, IO HEBIZOMHUH aBTOP
«Axuecy» Buxopucras Koaekc, sk mxepero ans csoro tsopy. Lleit
BHCHOBOK 1pod. CrabueHKo aprymeHTye, AK MOAi6HicTIO pemaxii
zesiknx npasux «Axuecy» # Kozxexcy, Tak i Tum, wo «Axmec» iz
6u 6le0 cknazeno nicxas Koaexcy (crop. 21— 2/) Ha »xanp, 1eit
nikaguit zust icropil Kozewxcy BucHOBOK, ik BHsicHue npod. Bacw?
nenko,! 6yB moMmumakosuii: npod. CrabueHko 3a ZaTy HalMCaHHF
«Axmecy» B3ap 1743 pik, THM yacoMm gilicHa zarta «Axmecy» 1734 p.
(momuska uepenucysava), koxu Kozekc e He 6ys roTosHi.

Jdpyra npanss npod. Crabuenxa B 3razaHomy 361pHUKY Ma€
waryan: «Haxkasanis B» susni uw npasb Maxopoec:
cim XVII—XVIII cr.» (crop 51—-237) maaexo 6ixpma o6-
csiroM 1 mikaBima 3MictoM. Ik BHAHO 3 1lepeJMOBH, AMKepeaaMH IS
Hel 6vau ronosHum yuHoM Kozerc 1743 p. Tta HeonyGJImOBam cve
aosl axktu Ilpmayuskoro noakosoro cyay, a Takok i imumii  apxiBri
MaTepistiv, IO TOPKAIOTHCS NPAKTHKH KO3aLbKHX cyZAis. B mepmomy
pozaiai nupod. CuabueHKo BHKIAZA€ TPO 3araJbHUB XapaxTep Kap-
noro mpasa Yxpainn XVII — XVIII ¢r., mpu gomy 3aBBaNKy€, IO
NPOTALOM IIMX CTOJITH Kapha CHCTeMa B YKpaxm CTYIIHEBO 3BIJIBHS=
€ThCSL 3-MiJ BIVIMBY MaHYIOUOLO TOAI PeMIifHOrO NOTASAY HA 310
YMH Ta 3B'A3aHKX 3 HUM iZeit Taxsony. Kouaw »x imoal ui izel Gpanu
BepPX B NIPAKTHILL CYAIB, TO Ile OYJIM TINLKM NEPEMHUTKH MHHYBUIMHH,
HaromicTs, HOBI 06cTaBMHM NOJITHYHOTO H KYJIBTYPHOIO >KHUTTH
Ykpaiuu cnpusau 3MiHI iZel HOBHOIO TaxboHy , iZeerw yTixiTapHow,
uo 6azywsarach Ha BHCOKIH OHIHI JIONMHH, Ta CTpeMIiHHsM 3a6e3:
HEYNUTH CYCHIILCTBO BIX 3A0YMHIIB LUISXOM 3AcCTPAlIYIOUHUX Ta TaHb:
omuBnx kap. [lopyu 3 Tum HaGupae MHPOKOrO pO3NOBCIOAMKEHHS
NOrasA Ha 3JOYMHIS K Ha KEPTBY HEMACIMBUX 06CTaBMH, 3BiAKK
TaK 4aCTO IPAKTHKOBaHe 3BIIBHEHHsS 3JOYMHILI BiZi KapH HaIpOXaH:
Hsl VUIKOAXKEHOro a60 AYXOBEHCTBa YW TPOMaAH, Ta, A0JAMO Bil ces
Ge, YMOBHE 3aCy XeHH! (CTop 52—53). Ha xanp, ueit npmpoaHwmii
uponec 3M'AKIIEHHs! 1CHYIO40! B nepmm gpepri XVIII cr. Bewoawn
CHCTEMH JKOPCTOKMX Kap 6yB NpunuHenwit B YKpaini IiJ BoumeoM
pociiicekol KapHO! cucTeMH 3 11 MKOPCTOKHEMHM MYKaMH Ta iHKBI3H=
TOPCHLKMMM® METOJAMHM MYyYeHHsST — TAaeMHO, B <«3acThHkaxb», 6e3
yuacrtu 3arany. Jam npod. Crabuenko mizkom BIpHO BIAMITHE, SK
cHenidALHy 0co6aMBICTH KapHOTO Ipolecy, HOro NpHBATHO— mpas:
HUH XapaKTep, sAKMH BHABISBCHA B TOMY, NIO Ha mHepeciHiZyBaHHs #
HOKAPAHHs BJOYHHILS AMBHJKCA, K Ha OPHBATHY CIpaBy MOTepPIiao:
ro {ct. 60). IlpoMy cnpusio Takok 1 3aKOHOJABCTBO. Sk Ha upuk:
aag, upod. CraGueHKo ITOCHJIAETHCA Ha AMCIIOZHTHBHICTE 6araThox
nopu Kogexcy 1743 p., saxi xapaim  cyassim npapo subopy kapw
(cr. 67). Bee x raku, Ha aymxy npod. Crabuenka, xapHa cucrema
KOZEKCY, NOPIBHAIOUN 3 TOTOYACHOK TPAKTHKOK T3 NAHYIOYHMH B

! H. Bacmaenko: Marepisan a0 icropil ywp. upasa. I. Kuin 1928, cr. NXXIV.,
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YKPAIHCHKIM CYCHIABCTBI iadsmu, 6yna JAOCHTHL KOPCTOKA ¥ Habim:
*axach B HBOMY A0 CHETEMH MOCKOBCHKOrO mpasa (cr. 72 — 73).
B BacTymHEX po3dinax (II — VII) upod. Cnabuenxo Buxiazae
IpoO KapHY CUCTEMY, UPHAHATY Koxexcom, Ta nopisnmoe ii 3 xapa-
MM, NpUBHATHME B cyzosiit mpaxtuni. Ceifi sukiaaz siH imocrpye
YMCICHHUMY TPHKJIAZAMH, B3ATHMH 3 APYKOBaHHX 1’ HeAPyKOBaHHX
cyaorux akris. Ipans npod. Crabuenxa Micrats 6arato mixaBux
¢YIOCTepeYKeHb TA BUCHOBKIB. JOCHIZHMKH - KapHOTO NpaBa YkpaiHu
1a 30kpeMa Koxexcy 1743 p, MOMIMBO, HE NOTOAATHCA 3 JACAKHUMH
TBEPIKEHHAMH LBOTO ABTOPA, ale B KOMHOMY pasi 3HaHAYTH B uiit
#ioro npani Z0CHTH XOKYMEHTaZbHHX AaHUX, Wwo ix npod. Crabuen-
KO BHUTST 3 HeONYONIKOBAHMX apXIBHAX MeTepisIiB.

Toit sxe aBTOp oOny6uixysas 1927 p. KiIbKa KOPOTKHMX 3aMITOXK,
A0 TopKawoThest Kozekcy, mig 3aransHuM THTYJIOM: « ECcKi3zm 3
ictopii ‘lIpas, mo xoTopwM cyanrtbrca Mauxo:-
poccivicki#t Hapoa*». (O6ixefinui 36ipumk Yxpaiucskoi
Axazemil Hayk na nomany aKaz. ZI bBaraxis. Kuis. 1927 p. Tom L.
Crop. 748—759). B nepuiomy eckisi 3aliMa€Thes - BIH HHUTaHHSAM, KOO
peaaxumiero Jnroscexoro Craryry 1588 p. «ma pycekiit», yn Ha
NOABCHKIM MOBI KOPHCTYBaIHCh CyAM B YKpaini Ta sika 3 Hux 6Gyaa
3a mxepeno npu ckrazanui Koaexcy 1743 p. Ha nepmre muranus
npod. CrabueHko Bianopizae, Mo YKpaiHCBKI CYAu, BCyIeped TBEp:
mxenno npod. Kucrsixiscekoro, xopucrysaaucs nepesaxuno Crary-
TOM B «PYyCHKIA» MOBi, BuzanHs OpatiB Mamonwuis y Biaeni 1588 p.,
X04Y NMOPYY 3 THM BHIIMM YpSZaM Ta TeHepalbHOMY CyaAosi Gyxa Bis
AOMA # TOABCBKA pejakiis B pisnmx BuAansx. Ha apyre muranms
npod. CrabueHko B 3roai 3 HOCYAKOM npod. KHCTSIKIBCLHOI‘O BiZ=
nosizae, mo HKoaudikamiiina Kowmicis npwm cxaazani Kozaekcy xo-
PUCTyBalach He PYCHKOIO, a MOXbCbKOW pedakuiero CraTyTty, siky #
nepeKaaja Ha pocliicbkky moBy (crop. 748 — 751).

Apyruit eckiz npod. Crabuenka nig thryaom: « Huw Buko -
PHCTYyBAaHO reTbMaHchbKe 3axoHozaBcTBo B «lIpasax»..? crop.
252—255) ropraerscs amepexr Koazexcy 1743 p. AHaJnsyxo'm HOpMU
usoro Kozexcy Ta nopisHiolouH X 3MICT 3 IeThMAHCHKMMH HaKa3aMu
Ta yHiBepCaXaMM, aBTOP NPHXOIUTH JO BHCHOBKY, IO AEAKI HOPMU
nporo Kozercy 6e3yMOBHO B3SITO 3 aKTiB TeTbMAHCHKOTO 3aKOHO:
JAABCTBA, TLABKH 3K KoAu(IKAaTOpH He 3BaKUJIHCh OTBEPTO IHTYBaTH
e JKepeJxo, MaM'ATalO¥M NpPO NAPChKI YKa3W. IO BAMArajJu 3BOAM-
™ B oavH koxexc Tixpka JlnToBchkmit Craryr 1a Caxcomceke i
Marae6ypsnke upaso. .

B TPeTHOMY ecmai nig TaTyaom: «fIxka 6yxa mepma pe-
aaxkunis ‘IIpas’»? (crop. 755—759) nupod. Cnabqe}mo UIAXOM
nopisHsaHHs Aesxux Micup Koaexcy crapaethcs gosectn, mo,omy6oi-
xoBanuit npod. Kucrsxischkum Texcr kodexcy 6yB TITBKH OCTaTOY:
HOIO pezakmi€o HOro Ta HIO aHaN3 Ta NODIBHAHHS JesKHX MicHb
CBIZYATH Opo Te, MmO Tixgac xoAndIKAMIAHOI MpaUi BHHAKIO KiXbs
Xa peJaKuiit TeKcry, ski 6yam 3BeAeHi, XOY | 3 UEBHHMH IOMMIKA-
MM, B OJHY OCTaTOYHy pezakmio 1743.
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«Fcrisp» npod. Crabuenxa 3a4imaooTh JOCHTH BaMKJIHBI nu-
TaHHS, WO TOPKAITBCA JoKepex Ta KogudikaniiiHi mpami npu cxaas
xanni Kogexcy 1743 p. i tomy aocmiznnkxm Kozexcy MYCXTB B35TH
ix mix possary.

Arxazemnk H. Bacuaemxo ony6uikysas B <<I061JIQI7IHO¢
my 36ipunry Axazemii Hayxk ma nomany axazemura mpod. M. I'py-
mescekoro» (Kui 1928. Tom. I. crop. 245—252) xopoTky crarrio
mig turyaom: Il pasa, mo KoTtopum cyaurcs Mauxos
poccifickiif Hapoua, #HK JAKepeiao AEPMABHOTO
npasa Y xkpainmum 18 cr.». Koamdikaropu, nucas mpod. Ba-
CHJIEHKO, UIMPOKO BHKOPHCTaXW Ji0Ye 3BHYa€Be upaBo. Jepes Te
AaBHIM HOpMaM 6YJIO HaZaHO CyYacHOTO 3MICTY I Ha HHX BIZAGHIHMCEH
cyyacHl woAudixanifini npasni nomarrs (cr. 246). Iliz «sBHuae-
BAM npaBoM» akaz. Bacmaenko TyT posymie ykpaiHchbke AepmcaBHe
npago, XVII-XVIII cr., na ocHOBax SIKOTO YTBOPHBCH Ta ICHYBAB -
yCTpi#i Ko3anbkol l[epmasn. Torouyacne yxpalHCRKe AepiKaBHE IPaBo
6as3yBajsoch He Ha 3aKOHOZATHHX aKTaX, a B OCHOBI CBOI# Mano BO:=
HO ZaBHI KO3albKi 3BWYal, 3apOJKH AKX TNOXOAATH 3 AABHBOI 70
6u KHSTHKOI AeprKaBu X—XII cr., a Tako Dpaeuwaa, YTBOpeHI i

CAHKIIOHOBaHI IpakTHKOIO ZepkasHoro wurrs XVII—XVIIT cr.
Tomy xparidpiramis 3razamux HOPM, SK <3BHYACBOTO IPaBa», wIO
11 yiag  axad. H. Bacuaenko, B ocHosi npasmibna. ‘

B cpoiit crarri mogae akas. Bacmrenko amaniz nmopm Kogexcy
1743 P, IO TOPKAOTLCH JAeSKHX YaCTHH JepMKaBHOIO 1paBa Ta
aZMIHICTPATHEHOTO YCTPOIO: PO BCPXOBHY BIafy, NPO Hapox, sK
ApYTHil eneMEHT XepaaBW, NPO MOALI HOTO HAa CTAHH, TPO YYHKHH:
IiB B JZepari, wpo Biiickkomy cayxOby, Npo aBTOHOMHMH yCTIPiit
mict Ha MaraeGypaskomy mpasi 1 1. i. Crarrs us, IPU3HAE
aBTOp, He BHUYEPNYE BCHOTO MarTeplsry, o Micturhes B Koazewci
1743 p., anme NIAKPECTIOE BAXKJAWBICTH HOTO, SIK AYKEpeaa WAA BUB:
YEeHHs! JEePMKABHOTO Ipapa Y KpalHH.

Axaz. O. MaannoBcbpKH# OHY6JIIKYBaB B «O6ixeiinomy
36ipuuky Ha nowany akaz. . Baraxis» (tom L. crop. 197—208) crar-
10 mig TrTynom «Kapm maliHori Ta kKapum ocobmc:
T i», B sKi# moZAB icTOpio Kap Ha MaiiHi i Ha oco6ax Ta npouecy 3a-
'MIHM [EpLIOro BHAY Kap Ha Apyruit. 3a Jxepesa XJsl upaui aBropa
npasuin Kozexcw: Pycera [Ipasaa, Jutoscekuit Craryr Ta Koaekc
1743 p. Xapaxrepnsyoun xapuy cucremy Koaexcy, akaz. Mamunos-
ChKMH 3a3Havae, LIO B Hill NaHyIOTh ocoGHCTl KapH, a MalHOBUX
VKUBAIOTh, $K AOAATKOBUX abo 3a Hesnaumi 3acuuHn. Qcobucri
Kaph MaloTh AYyMKe JKOPCTOKHH i 3HeBMXKJIMBMI (ranb6auBumil) xapak:
Tep (cr. 205). Jaxi asTOop cCTRepZKy€, IO B TOIOYACHI# CyZOBIH
npaxkTHIl Kapma cucteMma Kozewcy 1743 p. 3mauno sm'argysaxacs,
3riAHO 31 3BMYA€BMM HpaBom, xou 1 He Bce (cr. 206). Hapeurri, as-
TOp 3a3Haua€, wo B Kozexc momarm Aeskl «CTapoAaBHI IMOPAAKH»,
KOJM NOYATO 3aMIHATH MafHOBI Kapu Ha OCOOHCTI.

B 1928—29 pp. mpop. M. ToscrTofic onybrikysas y su-
sanmax Ykp. Axazemil Hayk psia possizok 3 icropil yKpaiHCBKOIO
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IMBITBHOTO NpPaBa, B AKAX MUK IHIIMMH ICTODHYHHMH ZMKepelaMu
sragye mpo Koaexc 1743 p., Hazusaoun ioro «Bcesbiproro saxownis»,
Ta OZA€ aHAN3 HOPM, IO CTOCYIOTBCS AO BHOPaHHX aBTOPOM TeM.

Hait6ispma 3 npaus npod. Toscromica nia turyrom: «Cy T
3agrasu 3a Jugpscrrnum CTaTyTo M2 HaIPyKOBa:
Ha B «[Ipamax Komicii axst BuBYeHHST 3axiZHO-PYCBKOro ¥ yKpaiH:
cexoro mpapa». (Bumm 6. Kuis. 1929 cr. 111—158). Ha crop.
133—144 aprop mojae aHaxi3 HOPM Kozxe}ccy 1743 p. npo imcrmTyT
3aCTaBM HEPYXOMOTO i PyXOMOTO MalHa Ta NOPIBHIOE IX 3 JOTHY:
Hum Hopmamu Juroschkoro CraTyTy # ZaBHEIepPMaHCBKOIO IIpaEa.
ITpod. Toscromic KoucraTye mpu Tomy, mo Kozexc 1743 p. ycramo-
»uB ABi QopmMu 3acrapm: 1) 3 mepezawol0 3acTABHOIO MAaE€TKY 3apas
XOBYIOThCA B CYMY BiAcOTKIB Ha 3abesnegeHmii zactasow Gopr, am
JIOKY JIOBYKHMK He 3amratuth 6opry. Taka popmyaa zacrapu, Ha ZyMKy
npod. Toscroxica, HabaMMKAETHCH X0 AaBHEIEPMAHCBKOI popMu—
unabniessendes Pfand. 2) Apyra dopma zacrasu BigpizHsETHCA
BiJ repmiof TUIBKA THM, 10 ZEPIKABHI ZOXOAM NPH3HAYAIOTHCA Ha
ciaty wanitaisol cymu Gopry. lle—rewx ¢opma zasHerepmanco:
KOro mpaga Todtsatzung Ha cr. 142—147 amTop BHKIazae upo
cyrh 3acTasu 3a mam ArAnKamu_ Marzebypsskoro mpasa B Ykpa-
fui ta B [loabmi, wmo Takox Oyanm mxeperamu Kozexcy 1743 p.
(Porza,dek, Artykuly i Tytuly B. Groickiego).

Cgoi BucHOBKEH possuBae upod. Toscroxic B Apyri#i mpami
mig waroroskom «Posymimms (moHATTA) 3aCTaBKH
B 3BHYaeBOMY mnpasi Yxpainmu» («lIpani Komicil
AJNST BHBYCHHS 3BUYAEBOrO. TPaBa B YKpa'iHi» Bun. 1I. cT. 1-24).
Buxoxstanm 3 mosmnii, MO HOPMH YKPAaiHCHKOIO 3BHYA€BOIO IPaBa
6yar cxoxmpixosani croro wacy B Pycexiit [lpasai, Juroscekomy
CTaIyrl Ta B Kozlexm 1743 p., aBTOp 3afiMaeThCH AHAII30M Ta
TOJKYBaHHSIM UHUX 11aM STHHKIB Npasa.

‘Hapemri, B npaui miz zaronoskom: «IIpo Haxiazxy 3a
3BHYaEeBr M HpaBoMm Y rpalmw» (Tam ke c1., 25—39)
TOJKY€ npod. Toscroaic apraxyam Kozzexcy, OO0 TOPKAIOTHCH 3Has
X1AKH, TpaBa BAACHOCTH Ha 3HaiJeHl peyi, BHHATOPOAHM 3a 3HaxiA
Ta NOpiBHWE X 3 goTwuHUMHM Hopmamu Jlnrosceroro Craryry.

Hageneni upami npod. Toscroxica mictsite B cobi aBrOpHTeT:
He TOJNKYBaHHS OZHOIO 3 HaWKpaWX YKPaiHCBKAX IMBLTCTIB 202
THUHUX apTuKyJais Koxexcy.

Ap. M. Yy6aruit onybrixysas 1925 p. icropmuny upa-
wio mig turynrom: «IIlpo mpasme cTramosume [leprenm
B KO3aNbKIW mepimasgi» («BOI‘OCJIOBiS{» Tom III. Bum.
1-3, JILBIB 1925). B miit npaui 2BTOp Ha miACTaBl 1CTOPHYHO-IIPaB:
HUX [aM ATHEKIB, B ToMy yucai i Kosexcy 1743 p., mnoaae suriaz

npo upasHe craHopulle llepxem ¥ AyxoBencrBa B YKpalHCwKifl Jep:
ywagt XVII—-XVIII cr. ‘

Aptop niei mpani ony6xikysag TpU PO3BIAKH, IO TOPKAKOTLCH
Koazercy. Hepma mix HaroxroBrOM: «lo tctopil Koawmdi-
xaniiykpaincsrxoro npasa XVII cr.» («IIpaui Yrpain-
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cororo Ieropuuno-@izonorivnoro Torapucrra 8 [Ipasi». [Ipara, 1937).
B niit npaul aBTOp TOPKAEThCS HPHYMH, sKI BIUIHHYJIM Ha Te, HIO
Koxere 1743 p. wme aicraB odinifinol canxiil. Ha aymky asropa,
He3aTBep/yKeHHsT HKoZeKCy apchKUM  TIPaBATENBCTBOM  CTAMOCH 3
ABOX NPOYMH: 3 HABMHCHE Hezx6a}l7mnsoro ;ﬁiﬂ.HOHIeHH}I “pocii/’xcbxoro
IPABUTENBCTBA Ta YePe3 ONO3MIUII0 NEBHOIO KOJA YKPAiHCBLKAX mar:
piloTis, mo BunKkia B JoHi Komicii, a mismime oxommna yxpaimce:
¥l npaBasyl Koixa, NOpOoTH 3MIHM JIMTOBCHKOTO CTaTyTy, stk <y H:
AAMEHTAJIBLHOTO TPaBa», <HOBHM IIPABOM», e B YOMY BlAMiHHHM, a
TAKOM 4Yepe3 HeJOBIpsT O ILAPCHKOTO ypsAy Ta A0 HOTO HaKasy 3a-
BeCTH B YKpaiHI HOBI 3aKOHH.

Jpyra npans B HiMensKid Mosl mig tatyaom: «Das de ut-
sche Recht in der Ukrain e» mo suilmia apykom
1942 p., micTure B cobi aetarpHuil orasz Xxepex Marze6ypssxoro
npasa B Ykpaini, sxi B 6LrpmocTH 6yJm TakoMX 1 Zxeperamu A
Koxzexcy 1743 p. Kpim Toro, uimmit poszair VII mnpucesaeno ko-
poTKOMY Hauepkosi icTopii Koaexcy, foro aieperam, sukaazoni
ioro 3MicTy, BIJIMBAM HIMenbKOro npasa ta ominml Kozekcy, sk
nam’saTHAKa yKpaincexoro mpasa XVIII cr.

Tpers wpaus miz taryaom. «/[o muranHs mpo akepena Ko-
aexcy 1743 p.o>» («IIpani Icrop.-@inoxor. Tzea B Ilpazi» 1943),
0Ja€ BUKAAJ UpPO JKepeda, skl Komicisi BUKOpHCTaza ZOAATKOBO
ZO OCHOBHHMX J3Kepes], 3a3Ha4eHHX B LIAPCHKHX yKazax. ABTop ro=
BOPHTH IIPO Taki Jxepena: »XeAMiHCbKe IPABO» B NMOJBCHKIH pes
,zxamm I1. Kymesuua, «Eaxipigion» [. K. U,epasmia «O6opona cu-
POT i BAOB» Ta «YHUBaHHS AI6DP, ¥KOHI BIZ MY»Ka TeCTaMEHTOM
zanucanmx», bB. [poluskoro, mosHuil nmepeksax Ha JaTHHCHKY MOBY
cakconcproro Hozercy: «Sachsenspiegel», rta Marze6ypssproro
«Jus Municipale magdeburgensis», ~ Hapemri, npami craszoro
nimenpkoro kpuminamicta ben. Kapmuosa. «<Processus juris», «De-
finitiones Forenses», «Practica rerum criminalicum».

[Mozamm#t TyT KOPOTKMH OrAsAA JiTepaTypu suuepmye yei
SLApII-MEHII BayKJAHBl Npalli, MO B TO# 4YM iHmMHA CHOCI6 TPaKTYIOTH.
apo Kogexc 1743 p- Croau He BBIHILIH npaul 3aTaIbHOTO XapaKTes
py (xypcu icropii Ykpainum) a6o Taki, WO TiTBKH MOGIHO 3ra:
aywors npo Kozexc. B mipy morpebm # ui mpani 6yayrs nurosami
HA BIZIMOBIAHMX MICHSX.

II. 3oBuimmsa ictopis Koamexcy

1. HpHBi,ZI a0 xozudikanil xziloworo B Ykpaini mpasa 18 cr.

B nacaizox 36poiinol 6oporebu, mo ii posnouaB ykpaiHchrwid
wapin 3 [loxscero-JlnToBchKOrO  JAepixaBoio 1648 p. nm IPOBOAOM
TeThbMaHa Bomana X MeXbHHILKOLO, YACTHHA YKPATHCHKO! HAIlIOHANE
noi Teputopii, a came: Kuismuna, wacrmm loxices, Boxmui # ITo-
ALLIST — Ha npaBOMV 6epesi ﬂnmpa Ta HonTaBana, ‘lepmrmumna
it Hosropos-Cisepmuna — Ha misoMy Gepesl, 6yam 3BiapHeHI 3-Imia

/\
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siaagn [loxasmi ta ysifiubm B cxman Y kpalucekol Kozauskol aep-
»KaBH, mo 3sarack «Bificekom 3Banoposwxum», uisznime «Maxow
Pyccro» um «Masopocieo». 3a 10IbCHKO-THTOBCHKOT BJIaAW Ha Iiifi
TepuTOopil 6yJa YMHHA CHCTeMa TaK 3BAHHX «CTATYTOBUX», LLIsi
XeTCbKO-CTAHOBHX CY/IB: 3€MCBKMX — JJsI IIUBIIBHHX CIPaB, IpoJAs
CBKHX — JJs1 KapHAX, HIZKOMOPCBKHX — JJIsi MEXKOBHX Ta 3eMeNbe
HAX, HAa 9OJI 3 BUIIMMH aNeNsI[iHHUMH CyJaMH <TpuOyHaIaMm» y
Buaeni ta Jlio6awni. B micrax Ta Mlcre!max, 10 Majad lpUBlieril
Ha Marze6yp3pke mpaso, icHyBaam midceki cyaum MarzeGyp3skoro
upasa.

IHlo Topraerbess 3aKoHIB, AKUMH 1 CYAM KepYBAaXMCs, TO 3as
TaXbHUM ZAIIOMAM 3aKOHOM Ha iiifi TeprTopii 6ym Jurtoncekuit Cra:
TYT 3-01 peaarmil 1588 p. na «pyceriit» mori. JpykoBane BHZA3HHS
#oro Bmitmro y ceit p. 1588 3 apykapni 6patis Mamonnuis y Bixe
Hi p. 1614, He AHBASYMCE Ha Te, IO Ha IIJACTaBl 3aKOHY €AMHHUM
apTeHTHYHUM 06oB’a3ylounm TexcroMm Jluroscekoro Craryry BBa:
WaBCs HOTO TEKCT B «PYCBHKIH» MOBI i IO TAKMM YHHOM MOJbCHKa
pexaknis CraTyTy He Majia 060B’A3YI0YOr0 3HAYiHHsI, HOJIRCHKA BJas
Aa CTapajzack INOUIMPIOBATH TINBKH CBOI PeAAKIIIO, Jy¥Ke HeCHPABHY,
Ta nepeiApykoByBaza il mporsrom 17—18 cr. kianka pazis. B micrax
Ta micTetkax o6osszysaro Caxcomcere mposiniireHe Ta Marzes
6vp31)1<e Micpke npaso. IIpasnuMn KHMTaMH HIMEI[BKOTO HpaBa Ha
YKPalHCBKMX 3eMasix, #AK 1 B [loasmi Ta Jlursel, 3amicub aBTeHTHY:
nnx 36ipruxis Sachsenspiegel ra Weichbildrecht, npaswrn xa-
THHCBKI H TIOJIBCBKI  Nepexnazm # mepepobky mux 36IpHUKIB Ta
KOMUISTHBHO-IONYASPHI TpaNni NOXbCHKAX MpaBHUKiB: «Speculum
Saxonum et jus Municipale» N. Jaskier-a, «Speculum Saxo--
num albo Saxon» P. Szczerbycza, «Porza.dek Sadow vy
Spraw Miejskich prawa Maydeburskiego» . . R. Groic-
kiego.!

Hi xuurm, sk 3 popmaapHOro uorasgy, Tak 1 3 HOMISLY IX
3MICTY, HE MOIJIM DIBHSATHCH 3 JAUTOBChEMM (CTaTyToM, UIO MaB CaHz
ki odintfnoro 36ipanka girouux saxonis. «Caxcon» [I. Illep-
6uua ta «[lopsxox» B. rp0111m<0170 6yJM © IPHBATHUMH TBOPAaMH,
mo pe Maxw odinifHol caHKIII, a A0 TOro Iie He MICTHAM B cobi
NOBHOTO H TOYHOIO TEKCTY HOPM HIMelnbKOro upasa. Jluime Hemu:
nyda norpeba 6yapaxol 36ipKM HOPM 1IHOTO LIPaBa CHpPHsIIA TOMY,
mo xuuru [llepbuua Ta [polupkoro 6yim BCIOAM B YIKHUTKY Ta 1M
Tipuxbanrn apropurer odinifinux 36IpHUKIR HIMEIBKOTO Hpasa.

Hicxs yrpopenns Yxpaincekol Jep>kaBH CcHCTeMa CTaTyTOBHX
cyais Gyaa ckacoBaHa, HaTOMIiclh Oyaa opraHizopaHa cHcTeMa K 0-

321 bKHWX CYAIB: CIIBCBKHX, COTEHHMX 1 NOJKOBMX 3 TOJOBHHM
anesutiHHO-peBI3 MM TpH6YHaJIOM — I'enepaJmHuM Cyaom Ha youi,
axi xo 1730 p. dyuknionysanm cuiapHO 3 MichknMM cyzamu Marze-
6yp3bKOro Inpasa.

Hlo» Topxaerbcs 3akoHIB, mio 6yam YMHHAME X0 IOBCTAHHS

! A; jakowliw. Das deutsche Recht in der Ukraine. SS. 24-28; }3—42.



Yxpalucbkol JeprkaBH, TO 3 OLIAAY HAa IOCTIAHI BIAHM, sIKI HOBIA
JeprcaBl ZOBEJIOCH BECTH 3 Cycizamu Maipke 6e3 IepepBH IpOTArOM
apyroi noxoemuu 17 cr., He 6yxo cnpomoxxHOcTH yepes 6pax uacy,
mozed Ta BIANOBIAHMX YMOB 3aflHATHChL BUAAHHSAM BJACHHX Hal[io=
HaJbpHHUX 3akOHIB. ToMy Oyad 3aiunieH] B YMHHOCTH Ti CAMM 3AKOHH,
mo aisxm paHile. BoHH Gyam miATBepAKeHI B OCHOBHOMY AOTOBOPI,
saxuil 1654 p. 3akmoYuB rerbMaH XMeEJAbHHUUBKHH 3 MOCKOBCHKHM
uapem, mizzaouum Ykpainy mizx nporexropar uaps. llap miareepaus
Yxpaini aBTOHOMIO 3aKOHOZABCTBA i CyJAy IO THM mpaBaM Ta IpH-
BUJIESIM®, IO Oyad ZaHi 1H MOJBCHKAMH KOPOJAMH Ta BEJIMKHMH
KHA35IMH JTATOBChKAMH. Lle nmrBepzmceHH;{ HOBTOPIOBANIOCH 1 B Has
cTymHHX aoroBopax Yxpainn 3 Mocksoro *

CracyBaHHsl HLISXeNbKOI CYAOBOI CHCTEMM Ta 3aBeAECHHS KO:
3aBKKX CYAIB BIAOWMIOCH | Ha AIIOYHX 3aKOHAX B Hanupsmi o6’ exz
HaHHs # momwpenHs 1x wuunoctH. Jlutoschkmit Craryr 1588 p. nma-
6pag 060B'SI3yI04WOI CHJIM Ha I TepHTOpil AepiKaBH, IK OCHOBHUI
3aKoH, «upexaHeimiee npapo». Tax camo it kuurn Marze6ypaproro
Upaga CTaMM O6OB'SI3YIOUMMY 361pHUKaMA paBa Ha it Tepuropn
iX UATyBaXW He TLIBKH Micekl cyanm Marze6ysexorg mpasa, 6a #
KO3albKi CYAH, KePYIOUHUCh apTHKYIOM 34. posainy IV'Jlurtoscekoro
CraTyTy, AKMH JZ03BOJSIB Yy BHIAJKax BIACYTHOCTM dYH HENOBHOTH
CTaTyTOBMX HOPM KOPHCTYBATHCh IHIINMH «XPHUCTHSHCHKYMH IIpaBa:
mu», 3roZom CyZoBa NPAaKTHKA He Gaymua BiKe KAAHOL PiZHHULI MK
Jdnroscprxum CTaTyToOM Ta KHUIAMH HIMeIBKOTO IpaBa ¥ RXKHBaja
IX 1OpYY NpPH BUPINIAHHI CYZOBHX CIIPaB. ‘

['pomazackke KuTTst B MOJOZIH KO3ambpKif Jepikasi, HOpiBHIO-
109M 3 SKHATTAM 32 MHOJIbCLKOI BJIAZW, Ha IePUIHX IOPaX 3HAYHO
YIPOCTHIAOCE. Yupusizeitoanuit NMUISXEUBKUH CTaH BEJIHKHX 3eMJe:
BIACHWKIB-IIAHIB, IO CTOSIB HAa YOI POMAACBKOIO MHTTHA IONLCBKO
JMTOBCLKOI JePMaBH, II€PeCTaB iCHYBAaTH, NUISXELBKI HpHBiIel CcKas
COBAaHO «KO3alLKOI® WAGIe0o» a 3 HUMHA 3HUKAM 3 CyJZOBOI fipax:
THKH Ge3KOHedH] CKIAZHI TPOIECH 1O 3eMENBHHUM CIIOPaM, IBaITOB:
HUM Hal3/aM NaHiB-MarHaTip, IO paHille TaK YCKJIAJHSUIA TPOMAZ-
ChKO-TIPaRHI BIAHOCHAM Ta 1epeobTsKyBaim cyxu. Kosauskum cyaam
ZOBOAMIOCH B GUIBIIOCTH 3aUMATHCh BHPIIEHHIM HECKIAZHAX M-
BITBHO-IPaBHMX KOHDIIKTIB Ta 3BHYAHHMX APIGHUX KAPHHX COpaE.
Tomy npucTocoByBaHHS HOPM AlI0uMX 3akoHiB — JluTosCchKOrO CTa-
1yry # Marze6ypspkoro npasa, He AMBASYHCE HAa PI3HUILO TPABHAX
CHCTEM Ta MPOTHPIYYS B HOPMAaX 3aKOHIB, He 3aBAABALO CYJAM Bes
JUKHX TPYJHOWIB. Y BUNAAKAX KOHQIMKTY 32KOHIB 260 HeNOBHOTH
iX CcyAu KepyBaIMCh HAPOJAHIM 3BHYAEBHM NPABOM, HONEpPeZHIMH CY-
ZOBUMH TPelleJeHCAMH Ta BJACHOIO IPABOCBIIOMICTIO.

Axte ma mowarky 18 cT., KoM CKIHYMAMCH AOBrOTPHUEBAAl BIHHH
# snTTA B YKpaini nmpEAimIO A0 MHPHOrO HOPMaJIBHOTO —CTaHy,

- NpUBATHI IHTepecH 3HOB BHUCTYHNHJIM HA nepumii nxam, NpaBHI KOH=

4) A. fAxomxip: YrpalucbKko:MockoBchKi gorosopu 17—18 cr. «Ilpaui VYp.
Hayxog. IHc'mTyTy y Bapmagi» Tom. XIX. 1934
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$aixTn, nEBiAbHI i KapHi, IO BMMaraad CyZoBOl IHTepBEHIl, IO-
 MHOXKMJMCh Ta YCKAaZHMIHCh. ['poMajchKe KHTTS NOYaZO CTaBHTH
CyZaM BUMOTHW BHpIIYBaTH CKJIAAHINI cHOpH # KapaTH PISHOMAHITHI
3JMOYMHM HA MiZCTaBi 3aKOHWIB, MO MicTaM B c06i, 6yap mo 6yas,
3acrapim, HesicHo GOpMyaoBaHI # UPOTHIAENKHI HOPMH, AO TOrO I
#l HaIlMcaHl Ha YY>KHMX MOBaX, 3HAHHS SIKMUX CTYIHEBO 3 YIUIMBOM
Yacy 3aTpavyBajzock. B HacaiZOK LBOro mpausi KO3AaUBKHX CYAIB 3
- nogatkoM 18 ¢T. 3HAaYHO YCKJaAHHAACh; a ZO TOro me # 0coboBumit
CKJaJZ CyJiB, BTPATHBINM MiZYac AOBroi BIHHM CTapuX AOCBIXYCHHX
cyanie («ycraBudyHBIE BOMHM ICKYCHMX B IpaBl JIOZeH MOMKHpPATH>»,
SAIK BHCAOBUBCA TIPO IO a06y vipaiucokmii npasuux . Uyiikesuy),

He BIANOBixaTW ByKe BMMOTaM dacy # Hosux obcrasmn. Haiikpamiu- -
MH 3HABISIMK ZIIOYMX 3aKOHIB B GIABMIOCTH BHMAAKIB 6yxnm ocobm
HIDKYOTO CYZOBOTO CTYNHS — CyZOBi mucapi, Ha OGOBSI3KY SIKHX Jes
MaXo MIAUIYKyBaTH ¥ IUTYBATH OpaBHI Hopmu zas cyxais. ILoso:
BAMHU COTEHHHMX CY/AIE OYJM COTHUKH, NMOJIKOBHX — IOJKOBHUKH, INO
o6’'eHyBaNIA B CBOIX PYKax BI#CBKOBY, aZzMIHICTpaTWBHY ¥ CYZOBY
BJAZy B COTEHHMX, 3. IOJIKOBHX OKPYTaX. 30Cepe/AKCHHS B OZHHX
PYKaX TAKMX BayKIMBUX YPSAIB 3arpOMKYBANO 3aHEAGAHHAM OAHIX
060B’A3KIB 3a PaxXyHOK JAPYIMX Ta JaBaJO IIPHBIJ 1 MOMKJIMBICTH Ha:
AYHETTS BJAAJOI0 Ta 3JAOBMKHBaHb npasocyxxam. Jidcno, icTropuymi
daxtr miel go6m cBixgaTh, WO 3 modyarkom 18 ¢T. HeHOpMaIRHO
36LIBIIYIOTECH BHIAZKHA CKApr Ta HapikaHb HaceleHHs, OCOGIHBO
MaJOBILIMBOBOTO, HE3aMOMKHBOTO KO3aIITBAa, MIIIAHCTBA Ta CelsH, Ha
3JMOBXHBAHHA B CyZaX BCEMOTYTHIX NOJNKOBHHKIB, iHOZL #i COTHMKIB,
Ha (aBOPH3YBaHHS HIMH 6xusprax  moze#t a6o 3aMOXHIX WIEHIB
KO3aI[bKO]1 CTapIIMHHK, Pa3oM 3 THM Ha 3aTSATaHHsI INPOLECIB, HAKJIa-
JAaHHS BHCOKMX <«BUH» (KAPDHHX OIUIAT) Ha KOPHUCTH NOJKOBHHUKIE
(«Buna mancpka») Ta cyasis (iHozl ul BMHH PIBHAIHCH KOHQICKATi
UiMOr0 MaeTKy), HA HeNpaBMJbHE 3aCTOCYBAHHsS 3aKOHIB O aHAJIO
rivHMX cmpas i T. 1. IHozl o6BWHYBaueHHsS B HENpaBOCYAOCTI Ta
3MOBXHBaHHI CUPSMOBYBaxuck i Ha azpecy ILenmeparsnoro Cyay.

Crapru Ha HeHOPAZKH B CyJax JOXOZWJM XO reTbMaHa, a HOTIM i

0 MOCKOBCHKOro mnpasuTeabcra. OcTanHe, x06pe moindopmosane
yepe3 CBOIX areHTIB Npo AifHMI cTaH pedeil B YKpalHi, BUKOpH:
CTAJ0 HE3aJO0BOJEHHH HIMPOKHX BEPCTB HACENEHHS 3JOBYKHBAHHIM
ZeSAKUX YJEHIB KO3albKOI CTAPUIMHH Ta BUPIMIO 3XIHCHATH CBOI
NAAHK mWoAo oOMeyKeHHsi aBTOHOMHHMX upaB Ykpalum. Llap Ilerpo I
3BePHYBCA ZO reTbMaHa CKOpOIIaJI,CBKOI'O 3 CYBODHMH YKAa3aMH, B
AKHX, OOBHHYBAYyIOYM TeTHbMAHCHKAN ypPsA, KO3allbKy CTapiuHy i
CYZAH B HENOpAJKAX Ta 3JOBKUBAHHAX, HAKA3YBAaE II€PEBECTH Pk
pedopM B ympapmiuHi, a p. 1721 cnoBicTHB rersmMaHa UpoO 3aBeJEeHHS
B YKpa'l'Hi «Manopociiticexoi Koxerii», 4u¢TO MOCKOBCBKOTO 110 pop:=
Mi # TIePCOHATBHOMY CKIaZy OpraHy, AO KOMMeTeHUIi SKOro Hare:
skann PyHxmil aneasuifHOTO CyAy Ta KOHTPOJS HaJ aXMIHICTPALIEIO
# dimancamu Yxpainm. 3 orxsay ma re, mo Maropociiiceka Koue-
ris CKAaZazach 3 MOCKANiB, MaJIOOCBiYeHMX CTapurMH, Ha yoxi 3 6pm-
raagupoM BerbsamuHOBMM, skl He 3HaJM LiIOYMX B Y KpalHI 3aKOHIB,
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uap HAKA3aB TeTHLMAHOBI 3apsSIANTH IIepeKnaz 3aKOHIB Ha «pocciitckiit
AlaneKTh». Bukonywouu uelt Hakas, rersMan YHlBepCaJIOM 3 16.5.1721 p.
pos3nopsiAuBeA npo opranizamio Komicii  ykpalHCLKHX NpaBHUKIB
xas nepexaany Jutoscekoro Craryry, Caxcony # [lopsaaxy. Ko-
Micis 6yaa opraHizoBaHa, po3UOYaia Mpalo, aje NepeKjaay He 3as
Kinumaa . ¢

Henopsaxn B xo3anpkux cyaax 6yan ans 1lerpq 1 amwme npw-
BOAOM A ofMexeHHs aBToHOMII Ykpainu B aamimicTpauii # cyai.
Yr¥Bopena uuMm Marnopociiiceka Kozeris He TiabkM He mpuHecaa wo-
JITIIEHHsI, 3 HaBNaKH 3HAYHO IOTIpHIMIAa IOJNOMKEeHHs, 60 Ha miZzcTani
TaeMHUX IHCTPpYKui#i 3 Mocksu 3adimanacek mia6yproBaHHAM TPOCTOTO
TOLY NPOTH TeTHMAHCHKOI BAaZM H KO3aHBKOI CTApIIMHHM, 3aKIH:
Kaja HaceleHHs A0 XOHOCIB i 3paxm; HapemTi 4nenn Koserii, B Tomy
gucal H cam npesuZeHT 11, BeansimuuoB, BCHaBUAMCH XabapHUIITBOM
Ta 3JOBKHBAHHIMM TIPH BHKOHaHHI (yHKi#r Brmoro cyay. Jidunro
xo Toro, mo noaxosHuk Ilaeno [loay6oToxr, mo mnpasus reTnman-
CHKAM ypaAoM no cMepri rersmana CropomaichbKoro, MyciB OKpe:
MHMH VYHIBEpCaZaMH 3a60pOHATH HACEJNEHHIO 3BEPTATHCH 3 aleasi:
uismu 1o Manopociitcexoi Kouerii, MuMo BCTaHOBIEHOro 3aKOHOM i
NPaKTHKOIO NOPSAKY ameisiiit zo ykpaimcesux cyais. Ilpw uiit ma-
TOAl, NPU3HAIOYH, ILO B KO3aUBKHUX CyZaX AifCHO MaX¥ Miclle NeBHI
HeNOPAAKY, BUAAB IHCTPYKILIO CyJaM, B SKii BUKJIAB NMpaBhiAa HOP-
MaNBHOTO CYJZOBOTO TPOIleCy Ta HaKa3aB, W06 Hajami cya Bupimry:-
Bap CHODH B KOJETISILHOMY CKZaJl B NPHCTOHHMX CYAOBHX JAOMAXx,
cyans «6Ge3cTOpoHHe, IO npaB,zu K TpaBo # caMa CIYNIHICTh
BKazye» ?

Ilicass cmeprn [lerpa 1 zapesennit uumm B pralHl CYBOpPHH
PeXKHUM 3MIHHBCS Ha JZemo OiIbll COPHUATINBE BIZHOLIEHHS MOCKOB:
CBKOIO IpPaBHTeJbCTBA. Y Kpaini TUPHUBepHYTO 3HOB 1paBo BHOGOpY
rereMaHa Ta ckacoBaHo Mamopociiicsvy Koxerito. Ha rersmana Y-
painu ofpano 1728 p. moaxosuuxa Jannna Anocroxa. Ilicast csoro
ofpanHs rerpMaH NoixaB a0 Mockeu 1 Tam mnoxas x40 Bepxosnol
Taemnoi Paan npoext wnomoro agorosopy 3 MockoschkuM napem.
B mepumomy nymkri aorosopy 6yino mocrasreno ymoBy, mo6 uap
3aTBepAMB «CTAapOAaBHI npaBa W BOJALHOCTH», W06 «YKPaTHCHKHH
HApOJ, CYAHBCH IO CBOIM IpaBam y CBOIX CyZax depe3 BHOpaHHX
HapozoM cyadie» B mosicuenni g0 uiei touxm rersman 6oponus
KO3albKI CyAM Bix o6BuHYBauenHs' B XaGapHuursi Ta oGBHHYBauy:
BaB B Hemnpasocyani 6ysmy Manopociiiceky Koaeriro. Ilpn unomy
MOAPIGMO IpPeJCTAaBUB ICHYIO4Y CUCTEMY KO3AIIbKUX CYZAIB Ta CyJlo-
Bux 1HcTannift. Ila cucrema 6ysna B 3ararpHMX pucax 3aTBepAMKeHa
napem B l-My nyHkTi aorosopy (B Tax 3Bauux «PBmuTeabHBIXB
nyukTaxs 1728 p.»): «Cyay u pocnpasb y muxt v Manoit Poccin
ykasarxs E. M. B—Bo 6niTs no npesxHemy uxb OGBIKHOBEHIIO, KaKb

O TOMB HMEHHO BB NYHKTaxs TreTMaHa borgaHa XMeJbHHUIIKAro

1 H. Bacuaenxo. Matepisiau. .. .. Tom I Crop. VI.
2 Tam xe, crop. VIII-IX Tta 1-7.
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n306paxkeHo ... 1 OBITH TEMD CyZaMb M3Db MXB HAPOZA W OTIPABIATH
Bb ropojJaxh Bb PaTyWlaxb, U COTHHKaMb, M NOJKOBOH .crapuuakb,
¥ MOJKOBHHKAMB,... KOTAQ e KIO M3b o6mauMeixb ThEMB cyxoms He
OyJeTh JIOBOJEHD, TOMY JAeTCS IIO3BOJEHIE YHHHTH AENAII0 Ha
HenpaBble ¥ NPOFONKHUTENbHBIE CY/Ibl: HAa COTEHHbIE — MOJKOBHHKAMD,
a ma noxkosHHKOBb — BB I1yxoss kb Ieneparsmomy Cyay» n
Hisniwe, *1730 p. B uuisix noxinmueHHs CYZOYMHCTBAa reThbMaH Amo-
cron BuAaB 3araapHy «HHcrpykuilo» cyzam, B sKiit BMICTHB OCHOBH
nporecy B Kozaupkux cyxax > Hapemri, 6yno nepeseserno pedop-
My B CyZoBift cucremi: ckrag Iemeparsooro cyay 6yso. peopranizo-
BaHO TaK, IO BCTaHOBJEHO KoJeriio 3 6 wieHis (3 ykpainmisi 3 po-
CisfiH), NpPe3NAEHTOM CyAy BBamKapcsa rerman. Cyzam B MicTax 3 mos:
num  Marae6ypsekuM  mpaBOM  Ta  MariCTpaTCLKEM  YCTPOEM
BIZOKPEMJIEHO BIJ TMOXKOBHX 1 COTEHHHX CyZiB Ta UiANOPAAKOBAHO
«Kannexsipii Maricrparcokoro Ilpasxinas Manopocificeknx cnpas»,
Yei mi 3MiHM MaaM Ha MeTi BUOPSAKYBAHHS CyZOYMHCTRA Ta
"YCYHEHHs HETaTHBHUX SIBHIL, 1[0 MaluM MIcIle NPOTATOM Iepuol
uysepri 18 cT.

Jmiuminocs me ycyHyTH HeNOpsJAKM B IPHCTOCYBAHHI ALIOYHMX
saionip cysamu. [IpakTura xosauekmx cyais mnokazara, MO i He:
UOPSAKM 3aXerdand He CTinpku Big 3micry Jlmromcskoro Craryry
un Marae6yp3pkoro npara, CKUIBKYM BiZ HEPABHABHOIO IX TayMar
ueHHs HepaXOBAMHM CyAAsMH, BiZ HeobGMerxkeHOI cBOGOAM 3aMIHATH
HOPMH OZHOTO KOJEKCY Ha npon«memm HOPMHM JIPYTHX KOJEKCIB, a
TaKOX 1 BIA HE3HAHHSA MOBHM, Ha sKii 6yam Harfucani AiOY1 3aKOHH,
Ta HeZOCTa4yi Ha MICIUAX APYKOBAHMX BUAaHb JIHTOBCHKOTO CTaTyTy

it Marae6yp3pkoro nmpaBa Aus 3aZOBOJEHHS NOTpe6 KOZAUBKUX CYAIB
1 Hacexenns, flx 6yao Bxke ckazano suiie, 1721 6yxa opranizomana
CHenisAbHA KOMICIA AJsl NepeKAaZy UPABHAX KHUI «HA POCIHCHKAR
AIAIEKT», aje KOMiCiH He BCTHUIJIa BHKOHATH CBOTO 3aBAAHHS. Bapyre
CIpaBy UPO Ai04i 3aKOHM MIZHAR reTbMaH AUOCTOX 1728 p. B mpo-
€KTi HOBOTO JOTOBOPY T[eTbMAH BHCJIOBHB HoOaykauus, 1mo6 zis
YJIETHIEHHS KOPHCTYBAaHHS JIIOYMMM 3aKOHAMH B CYJax Ta JAJs O3Ha:
HOMJIeHHs HaceleHHS OyJ0 ZO3BOJEHO HAaAPYKYBATH H PO3MHOMKHTH
«Maropocificexi mpasa». Bepxosna Taemna Paza, o6mipxysapmm
NPOMO3MIII0 reTbMaHa, 3BepHYJa YBary TaKOX i Ha Te, MO B YK
paiHI CYAM KepYIOTBCS PISHHMH KOJCKCaMH, SIKI iHOZi MIicTATH B cobi
TPOTHIIEMHI HOPMHM, 2 Ue YTPYAHIOE YHHHICTH CYZAiB i Zae mpusix
20 HenopsAky # siomxusanb. lomy Paza, samicrs BHApYKYBaHHS
YUHHHX «PI3HOMAHITHUX npap», BU3HaJA 61115111 JOILINBHUM TIePEeK=
AACTH €IpaBa» Ha «BETMKOPOCIHCHKMHA SIBUK» 1 CKIACTH O A M H 3as
ranpuuit Koaexc «manopocificeknx npas». Ha niacrasi uporo pi-
wenns wap llerpo Il B «Phmurennuexs [lynxraxs» 1728 p. Haka-
3as: (mymkr 20): «momeske E. . B—sy aomneceno, gro Maropoc:
Cilickii HapoAb CYAATH PA3HBIMHM TPABAMH, KOTOPHIA CHMH CIOBAaMH

1 H. Bacmaenxo. Marepismi... crop. XI—XIL
2 Tam e, crop. 8—17.
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Hazsaubl: Marge6yprckie za Cakconckie, CTaryTnl, W3 KOTOPLIXb
ONHHM ZPYyTHMB He COTJACYIOTH, 3B YE€r0o MOMKETH OBITbH CcyZaMb He
6e31 momburarenscrsa, Toro pazm E.M.B. ykasars aas moawszw npa-
pocyaist Mamopocciiickaro T5 mpaBa, o KOUMSB CYAUTCH
Manopoccifickiii HapoXA', mepesBecTh Ha BEJIWKOPOCCIH-
CBKIH A3BIKD M oupeXbANTH M3B TAMOUIHMX'H, CKOALKO IIEPCOHD IIPHU:
CTOMHO, MCKYCHEIXh Y 3HAOINUXD JI0Jel, aas cBogy Thxb Tpexs
IpaBh Bh OAHO M JUIS anpobauin npucrars ko asopy E.H.Bemn-
gectsa *. _lle#t mywkT misuime miaTsepamna napuus Amnna Isamosma

B yka3si 1734 p. (u. 3): «lIlpasa, nHazeauunie MargeGyprexie u Cax-
conckie, CratyTei, mo koTOpPHIML cyaurcs Maropoccifickifi Hapoms,

nepeBecTh Ha BEIMKOPOCCIHCKIH A3LIKG M CBECTh HM3L Tpexh NpPaBh
BB OZHO, IPUTOMB, KAKH BO3MOYKHO CTapaHie NPUJIONKHTL O CYMHU=
TeAbCTBAXD, KAKie Bb HUXB HAXOZITCS, SICHOE INMONpPaBIeHie HAa anpos
6amiro E.W. B—sa 3xbnars; a urobm omple mpasa aas noxas3w Ma:
JOpOCCifcKaro Hapoja ckophe BB COBEpIIEHCTBO NpHUBeAE€HL! ObLIA,

cobpats kb TOMYy n3b Maiopocciiickaro Hapoaa 3HaTHBHIXBL 0CO6D,

KaKb ZYXOBHEIXL 0c06B M3 KaxkAoH emapxim u orh Kiepo-Ilewep-
CKArO MOHACILIPS, $KO HM3b MIPCKHUXD — TeHEPATLHOH CTapUIMHEL,
MOJKOBHAKOBDL M IPOYMXB YHHOBB, HO CKOJBKY HAaAAKUTH, Th
fpaBa NepeBecTh, CBECTh H 4TO HAAJEIKHUTh COKPATUTE U NpubaBHTH
Bb noae3y Manopocciiickaro naposa w uro kb shpuomy E.W. B—sa
TOAZAHCTBY OTH TAKOIO HAPOJa IPHINYECTBYeTH, O TOMB YYMHUTH
IpPOeKTh W HOAaTH Aas paszcmorphHis, xomy orn E. M. B-—Ba nose-
aeno 6yzexrs >» [lopiemioroun wnamexeni uapCLKi yiasu 1728 Ta-
1734 pp., Tpeba 3azHaumry, mo xoxw nepmuit ykas crasus Komicii
3aBJaHHA  TIABKH KOAHQIKANIHHOrO XapakTepy: IepeKmaj <Tpexb
MaXopoOCCIMCKMXD NpPaBb» Ta 3BiA 1x B OZMH KOJEKC, TO YKa3
1734 p. 3HauHO NMOHMIMPMEB KOMIETEHII® KOMicil, mocTasuBmK 11 3aBs
JaHH] YHCTO 3AKOHOZATHOTIO XapaKTepy: MNONPaBKH
ZUOYMX HOPM Ta CKOPOYEHHS 1X, a TaKOM@ NPOEKTYBaHHS HOBHX
3aKOHIB «Jas moap3bl Maropoccifickaro mapoza». Obnasa ykasu Ha:
zamn Komicii xapaxrepy odimiiiroro opramy, a ii mpami cankuiio
GOpMATRHOTO MPOEKTY 3BOAY 3aKOHIB AJst Yxpainn, sxmit, 3a mo-
PAAKOM 3aKoHOAaBCTBA abcomoTHOI MOHapxii Ta Ha mixcTasi JAoOro:-
BOPHHX BIAHOCHH i 3 YKpalHOWO, MaB OZepPIKaTW OCTaTOYHY CaHK-
i0 POCiHCHKOTO naps.

2. Ilepconanpunii ckaany Koaudikaniiinol Komicit
Ta 11 YHHHICTE 3 NOrAAAYy Micus, wacy W npeamery

QuaepsxaBuiy 1apcHKui yKa3, reTbMaH ANOC10T HaKa3as CKJIacs
TH IMEHHHH CHHCOK IpaBHHUKIB Ta oci6 3i CKIaAY AYXOBEHCTBA, 02
craTrouHo o6izHapux 3 IIpaBOM a TaKOM 3 MIACBKHX MaricTpaTChKHX

lﬂmxpecxem BAPA3H yxasy 6y m3sari Kozidikauiitnorw Komicieno 32
ratya xas Kogexcy 1743 p.

2 Jze IToanoe Co6panie Baxonos Pocciiickolins Hmuepin. Tom VII, N 5324

3 Tam ke, Tom VIII, 4. 6614, :
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yp;umm{is B kiaskocta 30-Tn oci6. IloriMm 3 nporo cumcky rereman
Bu6pas ‘10 «Kowmicii mepexmazy # 3BoAy npaB» TaKux oci6: Bigx
ayxosencrsa: I[loxrascekoro mporoiepest o. Beamakoscrxoro
ta [ayxiscexoro — o. laxsxoBcekoro; BiJ KO3ambKoOi ¢Tap:
muHMT 6ynuyykosoro ToBapuma Cemena Uyiikeswua, corumra [a-
Asaupxoro noxxy Baxenskoro, mucaps Ilepesiciascsroro moaxy Hep:
HSXIBCBKOIO, 3HAYKOBOTO ToBapuuia Yepuiriscsxoro noaxy Kyzsmua-
cproro, nucapst [Toxrascekoro noaky byrreechxoro, xopyggaoro Jlys
Gencproro noaxy Croanmoscbkoro, ropogosoro oramana Hixencoro-
ro noiky. bBoraamoscekoro; BiA MIHCBKHMX ypAAHHMKIE
Kuiscskoro 6ypmicrpa Cuamua Ta umcaps Himencekoro maricrpary
Konncekoro. 3rozom xo ckaany Komicii 6yxao me noxamxano: Jox-
punekoro cornmka Bacuas Credanosrua Ta Big Kuero-lleuepcrkol
JaBpn moHaxa Fepracis Capunpkoro. ' Ilefi mepmwmit ckman Ko-
Micil IpaLOBAE Haz, Koaexcom no 1732 p. 8 I'nyxosi, mo 6ys Toai
pe3uAeHIE0 TerbMaHa § yPsIAY, 1 BCTHT HAYOPHO CKIACTH TPH Tias
Bu Kozexcy: «o uecrn Boxiit», «o uecrn I'ocysapesiii» Ta «o pns
pixerisix manopocista» (Tamasu I, 1II 1a IV ocraTtounoi peaaxuii Ko-
aexcy). Ilpu usomy sx BHAHO 3 apXiBHUX JAHMX, YIeHH Komicii
MpalIOBAIM KOXHHMHA OKpeMo B cefGe BAOMA i TIMBPKM 3'I3AMIMCH vac
Big yacy zo [ayxosa.

Poxy 1732 craan KOMlcn 3MIHMBCH; YACTHHA YieHiB BUOyJa i
Ha wmice I1x 6yJa0 HOKAMKAHO HOBMX: B1J JAYXOBEHCTBa:
YepHnriscokoro HamicHuKa, o. Azama HKownamesnua, mnpoTolepels:
Pomencvrkoro o. Casunwrxoro, Hixkencrkoro o. Oabxorcepkoro, Jox:
BHI[EKOTO, O. PorageBchkoro; BiA KO3aUbKOI cTapIiluHM
aHaykoBoro TtoBapuuia Ilepesiciascpkoro noaxy Apo6osuiibkoro;
pificekoBoro Tomapwmimia MakcumoBuua, Gynaykosoro rtomapuiua Jy-
mutpawka-Pai4a, 3Haukosoro tosapmma I'aBponcekoro. 2 B Tako-
my ckaazi Komicis upozosiysana npaugosatet B IIyXoBi 10 mo4aTt:
ky 1734 p. 3a npeiituac BOHa BCTHIIA HepeKJacTH ocraroyHo: Jlu-
toscpkuit Craryr 1588 p. 3 moabcskoro suzanmst, 4 wactunn  «[lo-
psiaky» Ipoinpkoro, ioro » «Apruxyam npasa Marae6yp3skoro»
Ta «Aprukyan npasa llicapcekoro» (kozexc KapHHX 3aKOHIB licaps
Kapaa V); 3 aaruncexkoi mosp npamio llepasmma «Enchiridion»,
xuaury 1. Hlep6uua wa moaschkiit mori «3epuano CakcoHCBbKe», 3
satuHcekol mosn Tpu npani H. fAckepa: Speculum Saxonum, Jus
Municipale, Promptuarium; wacruny «Jus Municipale» II. Il],ep~
6uua Ta xumry B. Ipoimskorq «llpo oBopony cmpir i Rais» na
noabchbkin Mosl. Jummrocs we uepexaactu: kuury [l Kymesuua
«ITpaso Xexminceke» Ta npamo Ipoinskoro «IIpo yskupanns xi6p
»oHi Biag Myma sanucanwx» o Topkaerncs gncro roandixauiit-
#ol npani, To Komicia Bcrmrma cwaacru 11 raaB 1 aummnoce e
cxkaactu 18 Ta 1 zozarkosy. 3

I H. Teangenxo. Ouepxr koaudikanin mazopoccifickaro mpasa X0 BBeAeHisd
miy cgoia 3akonoBb. «Kiesckan Craprra». 1X cT. 422,

2 Tam ke, crop. 424.

3 Tam xe, «Kierckan Crapmaa». X. cr. 2425,
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Ilicasn cmeprnn rerbmana Amocroaa (cigens 1774 p.) Komicisn
npamosana B [Ipunykax, a 1 weppus 1734 p., micrs Toro, ax Ilpas-
JMIHHSI TeTBMAHCHKOrO ypsany nepebpas npumcranuit 3 Mocksu KHS3H
IMMaxosckoit, Komiciro 3HOB Bukaukano xo Iayxosa. Ha mizcrasi
napceKoro ykaszy 3 8.9.1734 p. Komiciro mepesean 1735 p. zo Moc-
KBH, 11 nepconaibHult craag 36irpureno xo 18:tu oci6 xoxanmusm xo
HOPMAJBHOIO CKJIAZY 1Ile O-TH  wWieHIB CHemisIbHO JJis Iepes
KJaZy NUpPaBHUX KHAU Ha pocificexy mosy. P. 1735 B cwrazg Komicil
no xoaugikauii MpaB BXOAMJIM: B1J XY XOBEHCTBA apXuMan:
aput o. Amb6posit Jy6nesny, pexrop i npodecop Kuincekol Axa-
aemil, irymen Kuepo-Ileuepcsroi Jlaspu o. eseon Oumcesmy, iry-
men Makommmcrkoro ‘Manactupst  o. bBimamceruit, sx mpexcrapmmx
Yepniriscokoi emapxii, irymen o. Lepman ITpoxoposuy, sk mpexs
crapuuk llepesicrascpkoi  emapxii, Pomencexmit nporoiepeit o. Ca-
BAUBKMA; BiJ TeHepaNbHOI CTapIuumHM IeHePAThHMIT
cyaas Isan boposna, mo 6ys 1 npesugentom Komicill; Bijg x o=
3anbkol crtapmu s wu lloxrascekuit noarxosuunk Bacuas Ko-
uy6eit, 6ynuykoBuii Tosapum Cemen Uyiikeswy, 6yHuyKOBHWH TOBa-
pumr Cemen Croxmoscsknit, Oynayxornit Tosapmu B. Jlymurpamo:
Paiq, luamcermit cormux I'p. CTOpO)KeHKO, Blag MaricTrparTis:
KHIBCBKHI/I 6ypmictp Hewait, sixoro’ mesabapom sacrymms 6yp-
mictp Pineswy. Jo mizkomicii MO nepeBOAY UpPABHHX KHuUT Gyin
Bubpani: 6quyKOBHH toBapum Jlucanesud, BIKCHKOBHA KaHnens:
puct Jagonka Ta BICBKOBME TOBapWII Mackesny. !

B TOTOMY 1736 p. Kowmicis nosepuyxacy iz Mocksu 3HOB A0
Tayxosa # upogormysana tam mpamo zo 1737 p. Koawm x 3 mpu:
gunn Biftnm 3 Typewannoro roxosa Kowicii [. boposna, moaxosnuk
Kouy6eir Ta me kirpka 4neHis 3 Ko3alpkoi crapmumm  Bubyam Ha
Bifiny, Toai Komicis uiskom mpumuHmIa Npamio, a KHATH # JiJ0=
BOACTEO  mepexaza a0 Iemepaxsnoi Biiicekosoi Kammexspii. fx
CBIXYATH apxmm xaHl, HKomiclisa Byke Ha KIHIU 1736 p. 3aKiHuYMIa
IepeKJIAZ yeix HPABHMX KHUT Ta HAYopHO ckixaxa yci 30 rmas Ko-
aexcy. llepesaioun croe airosogcTBo x40 lemeparsnoi  Kanmexspii,
roaosa Kowmicil, 1. Boposua, nmozar cnucox uwienis Komicii, 3a3Ha-
YMBIIK, XTO YAM 3aiiMaBcia Ta AKy TaAaBy ckaas. lledt cuumcor 36e-
pir axst icropil imena avropiB 6ixpmocrn rmae Koaercy. Omxe o.
Omnncesny omnpamosas [rasy XIX «npo xicm, nymi # Bogm»; o.
Dianvcsxuit — «npo mopsaaxum B cerax 1 unpo macryxie», (lzasa
XXIX); o. Hpoxoporna «npo camoBodbHUI rpabirK, Ipo HaB A3KH Ta
npo Haropoxy mxozau» (Imasa XXII), sin ke cnimsno 3 [ poGosuiss
kuM ompamiopas lnmasy XX «mpo reaxte, mo6oi paHm @l BOMEBCTBa»;
o. Porauescrxnit mpamosas Hax [masoro Il 1a Il «o wectm Dokiit
Ta tocyzapesniit»; C. Uyiikesny — FﬂaBy V' «upo eificbkoBY caym6y
i moxXoxw», «IPO TOJNOBIMHY H HaB's3KW mpocroro moxy» (Lrasa
XXD), «Ipo IIMTaH, wuAis 1 Tatap» (rrapa XXX); Croxmosceruit
nI/IIOTOBPIB Imagy X «upo mumo6, mocar i BiHO, mpo MaiiHOBI Bij-

! Tam me, «Kiesckas Crapuna». Cenrsbps, c1. 427-28.

-
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HOCWHHA TOAPYMCGKsi Ta npo poszpoam», aasy XIV «upo gorosopw,
sacraBy, 6opru, zapu it mopyku» Ta Lapy XII «upo TecramenTn»;
Aymurpamro-Paiy ompamosas I'mapy VI «npo cyan ayxosumx oci6
3 cpiuprumu», [ay XVIII «npo pixm, maunm i migronwm», Iiasy
XVII «mpo cyau B 3eMeXbHHX Ta MeXKOBHX crnopax» ta lumasy XII
<IpO CHAAKYBaHHA 1O 3aKkoHy»; 6ypmictp Pixesnu cwras [aasy
XXVII «upo yupary # nopsiaxu B mictax»; Kysemuncexu#i npanmio:
Bas Hax laapow XI «mpo omixys, rHaBOIO XV «upo wuHmosi Ta
apeHZOBaHI MaeTku», Hax [raporo XXV «npo zuoaiie Ta mpo kapm
Ha HUX», <HPO JOUUT HiZ MyKaMu», BiH ke surotorus Lmasy XXVIII
«upo spmapru»; /JpoBGosuibkuil Hanwcar «Ipo Kapu 3a mepeaiot-
crBo» -(I'masa XXII), Jucanesny — «mpo cyzosuii nponec» (Lrasu
VII, VIII # IX), mapewrTi, Jazouxa surorosms l'zasm XX, XXI Ta
vactuny Imasn 11 «nmpo B6uBcTBO, OTpaBu H wapysamms>. '

ITpaus Komicii sizmosmxracs ® Tpasmi 1738 p. npr nosomy
ckaazi wrenis. Ha micue remepansnoro cvaxi, [ Bop03nn T'OJIOBOIO
Komicii 6yao upusnaueno fwosa.uzory6a, mo 3afimas HaliBumy
HicAsT reThMaHa IMOCaAy—TeHeparsHoro 0603H0T0, Miclle MOJKOBHUKA
Kouy6es zaiinas JyBeHncbKiil TOIKOBHUK IIeTpo AmnocTox, Ha Mics
ue Jymurpamka-Paiva npusnaueno Baapkesmua, ma micie momepio-
ro 6ypmicrpa Piresnya noKIMKaHO KaHuexsipucra lammnekoro, ako:
o CKOpPO 3MIHMB KHIBCbKME saHuk SIkiB Beamuxkomchruit. Biina 3
Typeuunnoo Busamkaxa uwacti mepeminm B ckrazi Komicli 3 nprum-
UM JOpYYeHHs uwieHaM 11 IHIIMX OGOB'sI3KiE, Mo siaGiparn yac Ta
NPUMYIIYBaAd BUI3AuTH 3 Layxosa. 3 Tux ke npuumn Komics ne

MOTJa NPANIOBaTH MPOTIIOM nigoro 1739 p., a 1740 p. ysecy cxuan
- Komicii gicTaB BIANYCTKY a@< A0 CIYHA 1741 p. . Tixpxku B aoTOomMy
1741 p. Komicist znow 3i6paxacs B I'ryxosi i npamosara 6es nepep-
BM X ZO NOBHOro 3aKiHyeHHst I{oJexcy. 3a meit 4ac 3HOB CTauu-
¢t 3MiHM B 11 cwomazi: Ha wmicue $fxosa Jlusoryba npusnaue-
HO reHepaibHOro xopyHukoro, Muxoay Xauenka, Ha micue S Beanu-
KOBCEKOTO Toxaukano Yepniriscpkoro 6ypmictpa Cr. Pocconenko-
ro. 2 Qcrarounnmii ckrax Kowmicil, wuto crcpmpm cBOIMM THANMCAME
npoext Koaexcy 6yB Takmit: renepaxbuuii o6ozmmit fxis Jwuzory6,
reHepansauil xopyxunit Muxoaa Xanenko, JyGeHchKHH NTOJKOBHUK
ITerpo Amnocroa, 6ynuykosnit Tosapum Cemen Uylixesnu, 6yHuyKO-
puii ToBapum Jxis Orponosceknit, Jy6Genceroro moaxy 6. mucap
Crenan Jykomcokuit, Mrannceknit cotuuk Bacwae Jlmcanesnyw, Biit-
cokopuit ToBapum Ilerpo Jackepmu, BifickkoBHil Kanumexsipucr Tu-
modiit Bakposuenskuii, irymen [ayxiscerxoro mamactupsi o. Huxa-
nop, irymen Ilouyenmoschroro maHactupsi 0. Tosls, cobopHuil crapens
Knigo-Ilewepcsroi Jaspu o. Bapwasa Crapunpkuit, Kpoaeseunkmit
nporoiepeit, 0. exip Kaaunoschrmit Ta Buxiscprnit HamicHUEK, o.
.Creuan /peseurxuit, scooro 16 oci6.

1 1. Teanuenko. Tam »xe. «Kiesckas «Craprua», Oxrsbps. cx. 31-33.
2 Tamwxe, «Kiesckas Crapuna», Ceursbps. cr1. 432, 436—437.
3 A. Kucrakiechkuit, Ha3BaHa upans, cr. 629.
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CxkuaazeHuit HauopHO nicas nonosixenHs Kowicii B Tpasni 1738 p.
npoekT Kouaekcy 6ya0 3HOB lepeynTaHO ¥ NPOANUCKYTOBAHO Ha 3a-
raapHux 360pax wiedis Kosicll, npn 4yoMy KOMKHUH uieH 110 4ep3i
AOKJIaZaB ONPALBOBAHY HUM [AABY YM YacTHHY {1, TOXABAB CIPABKH
3 OpUIIHAJBHMX JyKepea YM IepPeKJaZiB Ta AaBaB IIOTp16H1 MOsICHeH=
Hst. [HmI YjgeHW BHCIOBAIOBAJAM CBOIO ONIHIIO HA NMPOYHUTAHY YACTHHY
Koaexcy. Jas miagTpuMaHHS MEBHOrO NOPAAKY Ha 3araibHux 36opax
Komicist 1738 p. zarBepanna aasi cebe npapuaphuk: 3acizauns Komi-
cii ozByBanuCh MIOJAHS, KPIM CBSAT, HeAinl Ta aiTHiIX ¢epiit, Bix 8 xo
12 roannu, a pemrra ZHs NpH3HaYazach AAs NIATOTOBM OKPEMHX
WIeHIB 20 Aoxxaxy ix mpami B mremymi Kowmicii; xopux abo zaitnn-
Tux cay6010 WieHiB 3acTynanu innn uwieHu. Bupimeno 6yxo mepe-
ynraty HaHoBo uimi Kozekc B mopsaxy rias, oxaHy 3a zpyromw,
He po36MBalOYM MIEHYMa Ha ABI—TpPH cecii JIA OAHOYACHOTO 4M:
TaHHJ KUIBKOX TJAaB, IPH YOMY TEKCT 'TJAABH AOKJIAJABCH 1O IYHK=
tax. [licas npounranus nynxty roaosa Komicii 3anuTynas, 4u Mae XT0
AKl 3alUTH 9 3aBBaKeHHs 3 IPHBOJY NpPOYMTaHOTO abo skl mo-
npaBkn. llicas sroam uinol Komicii nyHKT npuiiMaBcsi OCTaTOYHO
R IUIEHYM IepeXOAMB A0 HACTYNHOIO NYHKTAa. Y BUNAZKAaX HE3TOAH
GlabWOCTH NIeHYMa KOMKHMH 4JeH NMOJaBaB CBOIO AYMKY Ha CIOBaX,
a y Ba¥KJIMBUX BHIAZKAaX, TO H Ha muchmi, 1 CIpaBa OCTaTOYHO BH-
piryBamucey 6iabmictio roxocin. Koxm rakum nopsiaxom 6yra mpo-
ynTana, npozebarosana # 3arBepixena uira raasa Kozexcy, Toal
TeKcT Ii mepelaBaBcst NMePemuCyBayaM, MO0 Iepenmcaln <HAYHCTO 1
HOPAZOYHO» TaK, o6 Ha aiBomy 6omi apkyma 6yad BuucaHi nu-
TaTH 3 JKepeJ, a Ha NPaBOMY 3aMWIIEHO AOCHTH MICHS JJsl 3aMITOK
i anpo6amil TeKCTY HAHBWINOKO BIAaZOIO.

Y XBajJMBIIA HaBeZeHH#H TpaBuibHuK, KoMicis B Zaaswift cBoTi
npanl TOYHO foro zoTpuMysarack. Ha mouarky 1939 p. mienym
Komicil npopeaaryBas i octarouyno cxBawmB nepmnx 6 raas Ko-
AeKcy, 7-my raaBy (Ipo cyau) He BCTHT 3aKiHYATH B HACAIZOK XBO-
pobu 1i asropa Jlucanesnua, 8:My rraBy TiALKM IOYAB YUTATH.

Pocificbie npaBnTeancTBO Yepe3 CBOIX NpeACTaBHAKIB B Y KpaiHi,
a Takox 1 4epe3 cpoi Bumi opranu — Koueriio 3akopAoHHUX CUpaB
ta CeHaT, NHABHO cTexkuno 3a mpaueo Komicii i wacro mucaxano
ykasu npucmimnTe ckaazaHas «Cpoay mpas». 1739 p. Cenar Haka-
saB Komicii HeraliHo BucaaTu #omy komil nepexaany Cratyrty, Cak-
cony # Ilopsaxy, sixi Komicis # nepecrana uepes I'enepanpny Kam-
ueJmpno 2 Y Bepecni 1740 p. 3HOB npuiimos UAPCHKHHA VKa3 Ha
IM’sl HaMiCHMKA YKpaluu, reHepaaa Keiita, B sAKOMY JOKOPAJIOCH
Komicil, uio cnpaBa 3804y NpaBHHX KHHUT 3aTAIJIach depes Te, IO
Komicist me musiBmia «ZOJMKHATO 'CTAPATENbCTBA M IPHIEIKHATO TPy
Aomobis», a ToMy HaxasyBaxocs, mo6 Kouicis npamosana i i cas
obiny i 'n/mmeaca nozaBaia 3Bitu [emepansuiii Kanueasipii opo

- | TexndeHKO, Ha3zBaHa mpans cr. 35—36.
2 Ili xonil nepexrasy nonaau norim 3 Cenary zo [lerepGypaskoi Ily6Gniy-
Hot bBiGaiorexn, Ae mMoxiHBO, i A0 HHHI 36epiraroTscs.
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sukoHany npamo. Ilozi6ni yxasn npucumaamucs i B HacTynHi pokw.
Ha ui.yxasu Komicis hapaxa BiAnOoBiAl, B JKHX IOSCHIOBaZa 3a
TPUMKY Tipaui BIHHOIO, BIAKOMAHZWPYBAHHAM WIEHIB Ha IHILI caywk:
61, YacTO0 3MIHOK NEPCOHANLHOLO CKJIaZy, BHAacmiZOK doro Ko-
Micist BTpayyBaxza JOCBIZHMX, 3ampanbosaHnx wireHis. Hanpurraz,
1742 p. Komicist mosicumna, wmo rIl,Z[ o0 mopy B 1T craazl 6pa1<y€
npe3nIeHTa, HE Ma€ NPEeJCTABHHKIB TeHEPaTbHOI CTapIIMHM, HABITH
NOJKOBHMKA, SKI Morau 6 3acTYNUTH  BIACYTHROIO Npe3uieHTa, |
6e3 sKHMX, 3a NpaBUALHHMKOM, IeHyM Komicil Bzaram ne mooke 36i-
paTacs. !

Ho nucronaxy 1741 p. Kowmicisi, Hapemri, s3akinunia Tieperasz,
Havopro Koaekcy 1 mpucTynuia A0 BUpILIEHHS CHIPHAX MicIlb Ta
JO OCTATOYHOTO NEPEYHUTYBAHHS TEKCTY, BHIIPABIEHHs MOBH Ta Iie:
pesipku nurar. Jlo KiHIS TOro POKYy OCTaTOMHO _BHIIPABIEHO
it cxBajeHo 5 riam, mporsirom 1742 p. # m. clubus 1743 p. sw-
npaBxreHo # cxsaseHo ulanit Kogekc, 1 wienn Komcu oZepaau
BIANYCTKY 3 TuM, W06 Gyxu roTosi 3'aABATHCH Aas nignucy Koaexcy.
B 6epe3m 1743 p. I'enepaxpna Kannenspis cxauxaza nrxemym Ko-
micii g0 Iryxosa Ha 5 TpaBus. Yaenn Komicil 3’ixanucn i mpaio-
BaIM A0 8 aunus 1743 p. Toro aus Komcm nl,zmncaJIa Texcr Ko
aexcy i mepenana Iemepanvniit Kaunmensipii si 3sitom, B sxomy 3a-

' 3HauMJa, IO «KHHUIH MaJopOCIHiCHBKOTO NpaBa» BiKe NepeKIaJeHO i
BUMCJAAHO, KYAX HAaXeyKaxo, o «xtpu nomoumi boxii csox
OHB X NpPpaB HUNKYenizZnucanumum dxenamun Ko
Micii Ha aunpobaniw Bricovallmymow OkKOHYEH,
WO » B TOMY 3BOJL NpPaB, 3a CHJIOK HapPCLKOro ykasy, 6yiao mpus
HAHO 3a HE3TIZHE, Te€ NMOTOJYKEeHO H IMONpaBieHO, a L0 3JAMOCH AT
BKHUTKY B CyZax ‘abo «camoxepmannoit Pociiicexoit Mmmepin me-
OGHIKHOBEHHOE W HENPHINYHOE», TE CKOPOYEHO, HeACHe BHICHEHO;
mwo Tpeba 6yno ZoZaTH, Te AOZAHO, IIHPOKO BHIOMKEHE — CKOpOYe:
HO 1 B Gararbox Micuax mnonpasieHo. Yomy. Tak abo Tak 3pobaeno,
npo 1e He3pyxHo 6yso B camomy Kogekci 3amoToByBaTH # NOSICHSI
tu. Tomy Komicis BBakana, wmo norpi6uo 6ymao 6 pasoM 3 mpo:
exTom Koxexcy sucraru zo Ilerep6pyry 2—3 npe,zchaBHnma Komi-
cif, a caMe: reHepaIbHOTO XOpYy)KHOro XaHeHKa, SIKMM NHMJIBHO Tpa:
mwioBaB B Komicll am 2o 3aKiHYeHHS 3BOAY, a HpPH HLOMY MIJIHH:
crxoro cotrHuka B. Jlmcamesmua Ta me xorocs 31 ckaaxy Komicil.

Kpim toro Komicia Bumecra wme Taki noctanosum: 1. npocutu
Cenar npo naropoay wrenis Komicii, 3rizno 3 obiusakamu, 3a ix
MHOTOJITHIO mpaiio; 2. mizumcary Koaexc Beim wiaenam Komicil i
«3xb1aTh NpUANYHOE BaKJOUYeHIE»; 3. CKIACTH HA NOYATKY 3BOJY
«aepukamio npurngayio E. M. B—By» 3 nosicnennsm pesonis, sk
1 aast yoro Koxeke cxinazeHo, Ta noAatu peecTp raas; 4. cKiIacTd
Ha mouaTKy Koaexcy «ruray xparkyio»; 5. xogaTm iHCTpyKIio, Aaz
ny Komicil, Ta ckxactm woBmmit abeTHuit NOKAMKYMK apTHKYJIB 1
nyHkTiB, sk To € B Jluroscskomy CraTyTi mnoabchKol peAakiii:

1 I. Teanuenko, wassana npaus cr. 35—36.
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6. uepemmcaTu T p U npumipunxn Kogexcy # mepemsectn Ix: OJHH
axst Cenary, apyruit st Leneparsuoi Kanmessipii, 3+t st xeses
ratis Bixg Komicil, mo 6yayrs sucaani go Ilerepbypry. +-# upw-
MIpHHK, BCI YOPHOBI PYKONMCH, KHUIMA 1 B3aradl yce JITOBOJCTRO
Komicii mepesaTH KaHIex#pUCTOBI 3aKPOBHEIBKOMY 3 TuM, 106
CKJaB yci i ZOKYMEHTH B CKPHUHI Ta CXOPOHHEB B HaieyKHOMY Mics
ui a0 posmopsmkensn lenepanpHol Kanuenspil.

Yei ui nocranosn Komicii 6yin pew suxonani. Turynr Koxexcy
B upucssTa—BArOTOBNEHI, Tpn mpumipnuku Kogexcy, oupasrexi B
PO3KIIMHL onrazmmm UPHKPANIEH] MHCTELLKH BHKOHAMUMM «dirys
pamMu», BIH €TKaMH TOINO, 6VJIN mepeaaHi, 3TiAHO 3 yxsaxoio Komicil.
Hlo Topxaerncst TuTyy Koaexcy, ro Kowmicist B cBOix 3mrax Ta
B TPUCRATI BiknBaiza pisunx turyms: «Csox npap», «Kunra nepes
BeJ€HHUX W CBeJeHHUX npas», «Cpoanas kuura» i npocro «Cpoa».
Bona 3seprasace a0 [enepaannoi Kawnneasipil 3 nponosuniero zaru
Kouaexcosl Haroaosoxk «xpartTxkui» «Kuowmra mpas maao:
pocitickaro Hap.ouxa» onnax leneparsuna Kannexsipist nsoro
He J03BOJWJAA, BRAMKAIOYH, HIO TUTYJN KOAeKCYy «IeUTH Bh €AUHOM
comspoxenin locyaapuni».'. Toxai Komicis poss'szara ne «wuebes:
reyHe» NUTAaHHH TAaK, LIO AJAs HATOJAOBKY IO3MYUJA 3 IapChbKOTO
viasv 1728 p. Bupas, axmm o3HaveHo Oyao xiroyl B Y kpalHi 3axo-
unm: «tPoro pazn E. M. B—o yxasax, rak mouwmmascs ykas, Aasi MOJbs
3n1 fipapocyais Manopoccifickaro naposa 15 npasa, nmo Ko7vos
PRHM CYyAHRTCSH Maxopoccisicriit Hapoa mnepesects
Ha BeJdMKOpoccifickiit sizpk» 1 1. A. Jasi naromosky Komexcy B3sia
Komicist croma: «IIpasa, mo kotopwiM cyamrcst Manopocciickii
Hapoj» sBakaroum, 1o ‘upm sarsepikenni Koaexcy Oyae aano
Homy 1HIUH, cTatuil «xopoTKUH» THUTYX. AJNe Tak He CTAIOCh i
TOoMy, He 3 BuHH Komicll npuiidHsruil Helo TUMYACOBO AOBrHi,
He3rpabHuil HAroJ0BOK IKoAexcy THIHBCH NpY HBOMY Ha3aslle.

He Bukonano 6ya1o, Ha >axe, HaHBaMIHBINIOrO noGasKaHHs
Komicll ~ micaty npeacTaBHUKIB Komcn 3 npoekTom Craryry AC
[erepbypra. '3 Hemizomux npuumu reHepai-ry6epnaros bBifixos 3a-
TpUMag_y cebe Koaexc mano wme pix Ta nepecaas #oro ao Cenary

ed

e 27 veppus 1744 p. °

3

Ax vuaKO 3 MOJAHMX BYINE CHUCKIB NEPCOHANLHOrO CKAALY KOZ
audixanifinol Komicii, nay crxaagzanmsm Kogewcy mpamosaro B pis:
a1 uacw nporsroM 15:-tu poxin (1728 — 1743) — 49 oci6, obpanux abo
HOK/JIMKAHNX 3 PI3HUX KOJ HACENeHHs: BIHCBKOBMX PI3HHX CTYMeHIR,
BiJ jyxomecTBa i Bix mimancTsa. Koxm sragamuit Bume npasuuk
@, Yvyiikesnu MyciB CTBepPAMTH, IO R Apyrit noxosumi 17 cT. B
SIcpalm 6yJI0 Maxo OCBiYeHHX MOJeH, 60 nocTifini BifHH ®icKycs
HHX B IIPaBl J10Jeil MOMKUPATIN», TO BXKE PO mepmy noxosaHy 18 cr.

1 I fe:mqemco, Ha3BaHA [paus CT, 3.
® 2 Tamke, cr. 4042,



BIH MII HamucaTd rerbmanosi Posymoscexomy: «B cBoeM perimenth
MHOTOYMCAEHHbIE KOMOYTHl YYEHBIX M [PAMOTHBIX II€PCOH M3BOJHTE
uvbrp». . Jlificno, x06y, 3a sxol npaniosaia  Komicis nax ckia-
namnsm Koaexcy, ICTOpI/IKI/I YxpalHH OUIHIOIOTH JXye BHCOKO, SIK
3 TOIASLLY MaTepisbHOI, TaK 1 0cOGIMBO 3 MOIAALY AYXOBOI KYJIb:
typu. Illo 20 ocramnpol, To 11 cTaBAATE Ha OAMH DPiBEHB 3 KYABTY:
poro Hajiblaeu ocsivenwnx kpain Esponm 2. Ykpalma wacip rersma-
uis Maszenn, Anocroua i POByMOBCBROI‘O 6yxa KYJILTYPHAM LIEHTPOM
zas1 Cxoxy Espoum 1 BmuBm i1 MOWMPIOBATHCH HA Cxiz 1 ua ban-
xaun. Jyxosum meHTpom Tozimabol Ykpainum 6y Kuie 3 croeio
Kueso- MOI‘I/IJIHPCI)KOfMaBGIII/IHCBKOIO Axazemi€Io, BHCOKOIO IIKOJIOO,
mo B HiF 3a udacie Masenn Bummock nomax 2.000 CTY]I.CHTIB 31 BCIX
CTaHiB HACEJCHHs BIX TeTBMAHCBLKMX Ta TEHEPATBHO! CTAPIIMHHU CH:
HIB A0 JAiTe# NPOCTHX KO3AKIB, Mlm,aH 1 CeNISH  BKJIOYHO. Kpim to-
ro Axazemis o6cayroByBana CyclaHl CIOB'STHCBKI KpaTHHU npaBoCaaB:
HO1 RIpH. Buxosanni Axazemil cTaBasm norim npodecopami i B3a-
raxi Hocismu ocBitn B Mockopmuni, Cep6il, Yropmuni, Jdaremarii,
MopaBn Tomo. fAx inii Axagzemil, icaysaan Koseriromn B Yepni-
rosi, Ilepesicaas, Xapxom He 3azoBospHsOuMCH, HayKolo B AKas
Aemil, TamamoBuTi 11 y4HI, 32 JABHIM 3BHYA€M, BHIZJMIH 3aKOPAOH -
JZJIsi 3aKiHueHHS OCBITH HA BHCOKHX ImKoaax Himewwywnn, Iraaii,
®pannil 1a imumx xpain. Ocobamro 6arato ykpaTHUIB  BYUIOCH B
weputiit nososuni 18 cr. B Kenira6epsi, Tamae, Jnnceky it Mlrtpas-
G6yp3t 7. B Hacaigok TOro KyabTYpHUH piBeHb YKPAlHCLKOTO Cyce
NUIBCTBA 3a Hepmol mnososmuu 18 cr. 3Haumo TWigHicesd, a 3HaYHA
XLABKICTE OCIO CBOEIO 3arajJbpHOIO W CHELISABHOIO OCBITOK  JAJeKO
BHCTYIIaJa 3a Mexl unepeciuHoro cycuiasHoro pisus. [lpm Taxux
CNPUATIRBAX YMOBaX HE THKKO OYJI0 3 YHCIEHHOTO KOMIYTa»
OCBIYeHUX 0Cib Bn6paTH # NOKJIMKATH A0 Komcn A1s1 Nepexaany H
3BOAY paB BUCOKOOCBIYEHMX ITPABHHKIB, HAIMIINX 3HABIIB 3a-
TaibHOTO ¥ HaIiOHAJBHOTO 1pasa.

HaHBH,ZIaTHlHIPIM i Hanzu;mmnmmv;. yresoM Komicil nepmoro
cxnally O6ye 6e3 cymHiBy, qoxsHIbKHil coThuk, Bacuar Credamo:
Buy. Moxua npunyckary, ino BiH 6yB 1 nepumM roxosoo Komicii.
Credanorny BunBca B Kulpchki#t Axazemil, HoTiM BHIXaR 3aKOPAOH.
9Ix cam BIH CRIAMHMTD, YYINBCH BIH 3AKOPAOHOM B PI3HHX aKaZEMIAX»
micth pokis, noBysas ¢85 [llxesery, Caxconil, Mopasii, Yexax
(ITpara), 8 Arcrpii (Bizens), s Itami (Pum, Mixsno, Bewenin), 3za-
KIHYHB Hayky B Dpeciascekomy (Breslau) uicapcbxomy H  KOpo:
MiBcoKOMY JeONONBAHHCHKOMY YHIBEPCHTETI, e «HaHHMMKYY CTYIHD
drrocodcrKy — mMaricTpa BiabHux HayK 1 dirocodil — MIX mepIINME
TepHIME 3acAYIKMB OJEpPMKATH» — TaK HANMCAHO B JAMIIOMI, BHEAHO=
my Credanornyesi 1722 p. aexanom dinocodiunoro daxyaprery,

! H Bacuienxo., Marepisan . . . cr. 84,
2 Hpog. 4. Jopowesko. Hapnc 1cxopu S’Kpamn 1T cx. 217,
5 Tamxe, cr. 218219,
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ITerpom Topaecom» !. ITo mosopori i3 3akopaony Credanoruu Gys
upuzaizeHnit 3a uepexnazaya upm uapi Ilerpi I ta itoro ¢dasopurosi,
Menmmxosi. [liznime 6ys npodecopom dinocodii Ta puropuxu B
rimuasil apxienuckona Teodana [Iporomosmua. 1729 p. 6ys nokuu-
KaHuit rerpmaHoMm Anocroaom a0 Koaudikauiitmoi Komicil Ta npua-
Hauennit Joxsunpknm cornuxom, IIpamosoun s Kowmicii, Credano-
BAY CKJIAB IAH mpani ans surotobnenns Kozekcy, B sixomy 3azwa-
guB, o 3aBAaHHsaM Komicii mae 6yTH ne MexaHiuHAa «3BOJKA TPHOX
upas B OAHO®, a CUCTeMAaTH4HE CKJIaJaHHS HOBoro KoJexcy Ha mixs
cTaBl AIIOYAX 3AKOHIB, 3BWYalB, HayKH HpaBa Ta NOTpeb wacy it 06:
craput. [lnanom Credanosmaa Komicist xepyparacs npu CKJIaAaHH1
Kozexcy, He AuBIsumMCH Ha rOCTPYy ONO3HIIO 3HAYHOIO YHCTa il
wreHiB. 3 LM [IAHOM T2 MOSCHIOIOYOIO 3alMCKOKX 1 HEPIINMH TPhOs
ma raasamu npoexty Koaexcy Credanosny isaus 1731 p. 10 Mock-
BH, B imenl Komicil moaas psig 3anurans 1 nobawans. Ouinky Cre:
dbanosuya, sik NPapHHKA, YUTAy 3POGUTL MICAA O3HAHOMIEHHS 3 ILTa
nom Credanosuya, saxmit 6yxe NOAaHO Hi3HIiLIe.

Micue Credanosnua, sk ronosuw Komicii zaiinss 1734 p. rewe:

-paxpuuil cyagss IBaun Bopoauna. Bin noxoaur 3 ogHol 3 Haii-
_ctapmux damixiit Ykpaiuu, ckinuns Knipceky Axazemilo i, ik 4dIeH
HalBHUIOTO CYAy YKpaiHH, MaB BEJIMKHH aBTOPHTET Ta IPAKTHYHMH
zocsia. fx rorosa Komicii, Boposna noz6as 3a supo6ienns npa-
suubHnKa Kowicli Ta 32 Bnopsiaxysanns ii mpani. ITo csoim kom:
cepBaTHBHUM normsigam boposna cTossB Ha woai ouosmuii uportu
ILIaHy CTe(baHOBM‘ia BBamKawyy, wo upaus Komicil He noBuHHA
BUCTYIIATH 3a Me1 meperasiay i momosuenns Juroscekoro Craryry,
six «yHaaMeHTaIbHOrO npasa» i mo Komicis He MycHTh TBOpPHTH
HOBY UP3aBHY KHHIY».

Tperim ronosow Komicii 6vB remepaawuuii obozumit, A xis
Aunszory6, 3 craporo 3aMOMHBOIO KO3albKOro poxay. Binm ckin-
4UB Knmcmc) Axazemito 1 zoBruii uyac 6yB reHepaibHHMM CYIJLEIO.
Ile 6y oamH 3 HaiOlABII BIAMBOBUX JI0Jel TOro yacy.

Horo wnacrynnmkom Ha nocaal roaosu Komicii craB resepaib:
Ui xopymskuii, Muxosa Xanenko, noromok rernmana llpasoGepe:
Hol Ywpaiuw. Bin Buyuscs B Kuiscbkit Axazemil i 3akiHYME OCBITY
y Jvposi. lle 6yra messuyaiino 321i6na, posymua it ocivena ocoba.
Pigenr #toro ocsitm i KyABTYPH BUAHO 3 TaKHX daxris. Bin 316pas
BeauKy 616ji0TeKy, B AKIH MDK IHNHMH PIAKHMH KHUAramm 6Gyuaa
upaus b. Kapnmosa: «Practicae Novae Imperialis Rerum Cri-
minalium Synopsis». 3a 1aBHOIO TPasMILEO, BIACHIAIOYH CHHA IO
HayKy 3aKOpPAOH, XaHEHKO HAKA3aB HOMY BMBUMTIH JAaTHHCBKY, Hi-
MeIpKy, (paHIy3bKy Ta iTalZifiCBKy MOBH, YHTATH aBTOPIB B OpHIi:
HaXaX, BHBYMTH ICTOpIIO, OETHKY, PUTOPHKY, XOTiKy, disuky 3 me:
TadI3UKOI0, NQIITHKY, eKOHOMIIO Ta IOPUCHPYAEHUIIO. XaHeHKO 3a:

I M. Braaimipcoknii-bymanos: Marepisan kb Giorpadin B. Credanosuua.
«Yreuig & O6mecrsb Hecropa Jdbronucua». Knis. Kuura VII, crop. 2 # 13.
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JIMIIHB 1O co6i «,Z[HeBHpm» SAKAN ICTOPHUKH YKpa'l'HH OIIHIOIOTE, SK
IOBAXKHE JKepexo st icTopil Ywpaian 18 cr.

3 psAOBHX 4jeHIB Kozvucn u3pauning 6yanm Taxi: IToaxoBHmk
Mertpo Anoctoa, moxoammii cMH rerbMana Amnocrosa, oaep:
aB GIUCKYYy OCBITY npn napcbKoMy ZAsopi (OZMH dYac KHB TaM -
3 11apChKOTO HaKaszy, siK 3aJ0HAK 32 CBOTO 63TbKa) TAa 3a1<op110,
HOM, BOJOJIB B CIOBI # IMCBbMI JaTHHCBKOIO, HIMENBKOIO, iTamlich:
KO0, (PPaHIy3bKOIO, NOJLCHLKOI MOBaMH # OyB clenisuicToM B
TouHnx Haykax. [loaxosunk Bacwmars Kouwy6eit, 3ATh reTh:
maHa AUOCTOJA, OCBIYeHA JIOJHHA, 3afiMaB BHAATHE H BILINBOBE
CTaHOBHILE CepeX KO3albKOi cTapmnuu. MramHchknit coTHUK Ba:s
cuab Jucaneswmu 6ys pigommit Ha nixid Ykpaidi, sk xo0z
CKOHAJAMH JATMHICT 1 TPABHHUK, A0 SKOTO 3BEPTAIHCH 3a IIOPaloio
JIOZM aw A0 #oro rambokol crapoctn. Hx mamwmiaa Komicisnn w©pu-
JWYHI 3HaHHs H ZOCRIJ JAuncanernya, BUAHO 3 Toro, WMo Homy 6yro
zopyyeno BuroToBuTH HaitTpyamimi rrasu VII # VIII Koxexcy npo
CYZORHUM YCTPIA Ta cyzoumHcTsOo Ha Ykpaini. JlyGeHchkMi MoJaxo:
Buit nucap, Cemena CrToanoschb Kuil, Ile OAVH 3 He6ararbox
gaenis Kowmicii, o He3MiHHO mpamoBas B Komicil nosamx 15 aiT.
SIx BuzaTHOMY uMBLTICTORI, HoMY OyJI0 AOPYYEHO CKIACTH IAaBY X
upo poaunne npaso, XII npo recramentu Ta XIV mpo obuiramiiine
npago. bBywuykosuit rTomapum Jymurpamxixo-Patlu 3 mo
XOJMKeHHs cepb, mo BOXOAIB YYIKHMUM  MOBAMH 1 MaB IIpaBHHYY
OCBITY. I/IOMY ZOPYHEHO CKJIACTH KiABKA TJAB 3 MBLILHOTO TpaBa
# mponecy. Cemen Uyiixesnu 3 poamnn Uydixesuuis, mo
Zana He OJHOTO OCBIYEHOI'O IIPABHHKA (<I>e41p Yyiikesny, aBTop Blz
AoMOl mpari: <<Cyzx 1 posnpaBa B MaXOPOCIACHKUX cyxax») %

He menm ocBiuerumn ocobamm 6yam unenn Komicil He TiapKn
SIK 1IPeJCTABHUKHM JYXOBHOTO CTaHy, aie # K 0co0M BHCOKOI 3a:
raabHOIl Y¥ UPABHUYOI OCBITH, a KpiM Toro 6arato 3 HHUX A0 Ipuil-
HATTS CBALIEHCTBA 6yaM BICOKOBHMH YM CYAASMH H Maxa ZOCTaT
HIfl npaKTHYHU zocpia. Ha#ipuaarnimumym 3 HEX 1O CBOEMY Bncoxo—
My CTAaHOBHULY # ocBiti 6ys apxumanxpur A m6posziin Ay6
HeBwu 4, upodecop i pexrop Kuircorol Awxazemil. Horo yqacn)
B npaisix Kowicii, Hi6n To, cumpoxizysara ydacTh miaol Araxemii,
Tum Glaviie, uo Axs Gararbox uneniz Komicii Axazemis 6yra 3a
Alma Mater. 3 nepeaixy wacTun Koaexcy, SIKl BUTOTOBJSIIH “WIEHH
Komicii sia ayxosencrsa, BuanO, mo iM 6yi10 XOpyueHO ONpaLio:
BaTH 3HauNly KUIBKICTh TJIaB 3 LMBITRHOTO # KapHOTO mpasa. Tam
Oyan mazsaHl: irymed, o. QHuceBny, irvmeH, 0. DlruHCcbKHA, IrymeH
0. IIpoxoposuy, o. Poraueschkuit.

Ipencrasuukn micr na Marae6ypsskomy npari, ocobu ocsiueni,
znasii Margebypabkoro mificbkoro mpama ta HOro JoKepel, TaKOMX
upuiMaa JAISIALHY y4acThb B npausx Komicii. Bigomo, nanpuxiaz,
mo Knisceknit 6ypmictp He wa #t npusiz 3 coboo axs Komicil

I uop. IT. 3iaesxo: Yxpaiuceki npusatei 6i6aiorexu (bibniorexa Mukoax
Xanenka) «Yxpaiucbka Kuura» [, Jssis 1937 cr. 167—170.
2 A. Jakowliw: Das deutsche Recht in der Ukraine. cv. 160—165.



TBOpU HiMenpkoro wpuminaanmcra b. Kapniosa, a uxen Komidif,
6vpmicty Pixenny, cxras rmasy XXVI npo ympasy micr na
MaULeGyp:;LHOMy npasi.

Perrra wnenmis Komicii abo cxinunman Kuisceky Axazemio,
-abo i Oyad BIZOMHMMH UPABHAKaMH-NpAaKTAKamu. araxom Komicis
Gyaa 316paHHHM 0ci6 B OGLIBIIOCTH 3 BHIIOIO OCBITOXO, 3HABIIB Ipa:
Ba. ¥ aAllouux B Y KpaiHl 3aKOHIB, 3BHYalB Ta aAMIHICTPATHBHOZCY/A07
BOI TPAKTHUKH. [X TeopeTwuHI ¥ UpPAKTHIHI 3HAHHSI HPABA  BHABHJIUCD:

.

B cucreMi B Mertozax mpaul npu ckaagzauni Kozexcy 1743 p.

3. Janxema icropisn Koaexcy 1743 p.

-

Koaundiraniiina Komicin 3akinyuaa surorosy upoexry Koaex-
cy 8 smmusa 1743 p. # nepexata itoro wepes Ilemeparsmy Kannens-
PlI0 TOAIMHBOMY HAaMICHHKOBI Y Kkpaluu, renepar-rybepuaroposi bis
6mosy 22151 AaAbIIOT LIEPECHIKH Ma 3arTBepiKeHHs wapmmi. Ha wmiz-
cTaBi ykaszy 3 1728 p. npoexr Koaercy nazexano unpucaatum Ha 3a-
TRePJKEHHST JO HAPCLKOIO JABOPY, a 3a ykaszom 3 1734 p. upoekr
Koaercy map 6yt noxanuii «uns pazcmorpbuis, komy ot E.M.B-na
noseneno 6Gyaers». [enepar-ry6epnarop Difikor tpumar y cefe
SIPOEKT XK A0 YepEHS 1744 P, 3 NOTIM nepeciaB #Oro, mepHo ia
mACTaBl ozepikanol iHcTpywuii, o pociiicsrxoro Cematy.

Tum wacom Haupsm pociiicbkol noAiTHEM 1o z0 YKpainm pis
xo 3miHuses. [lepesary ozepskann HepCOHaJII»Hl caMrartil  MoAOZOT
uapuni, Juszasern Ilerpopnn: HexopoHoBannit My mapuni, Oxekciit
Posymoschkuil, cHH mpOCTOro yKpaiHCHKOTO KO3aka, a moTim «Paitxc:
rpad», a 3 Hum YxpalHa Ta yKpaiHCOKI CHPaBd HOMAXM Y <BEIMKAH
dasop» upn aArOp1 HApHIL.

4 p., came Toxi, woum mupoerr Kogexrcy mepecrano zxo
Cenary, napumst BEpiliMA2 upusepHyTH YKpaiHi Iromepexni mpasa i
ApuBiNel, B TOMY YMCH # mpaBo BubOpy reThbMaHa, NpH YOMY KaH:
AAJATOM HA UeH BHCOKHE yp#aJ HaMIMeHO MOJOAIIOTO 6para napu:
anHoro Mysxa, Knpwia Posymoscokoro. 1745 p. B Yxpaini mwe ne
6le0 pociiichkoro HaMicHHMKa, 1747 p. Bugana napyus ykas mpo BH-
6ip rerpmana, 1749 p. — rpamory upo nosepHeHHS Y KpaiHi upas,
Ha AKUX reTbmaH CKOPONAJACHKHE «ydpeskAeHb ObLIb», Ta npo mepe:
Zayy Bcix ykpaiucekuX cupas 3 Cenmary a0 Kouerii zaxopmomsux
cnpas . Hapemti yxasom 3 p. 1750 6yzo siamauxano sexmxopos
ciftcbknx uaenis_3 [enepannnol Ka}menﬂpu Leneparsroro Cyay,
Komicil Exonomil Ta iHmMX ycTaHoB. Yci I NmoAil, a ocobango ie:
peB1la Yxpainn y sizomcrso Komerii saxopromnux cnpas, He cnpust-
an Tomy, mob Cenar um sKach iHIIa BMILA POCIHCHKA ycTaHOBa 3aiis
Mazach UepeBIpKow i 3aTBepaykeHusm Kozexcy.

B Ykpaini ofctaBuHH @i HacTpol cepes; OpPaBAAYMX KOJ Tas
KO 3MIHHJAMCEH, Y KPaTHCBhKI NaTPIOTH cepel CTapHIMHH, /Iy XOBEHCTRA,

! Hoanoe Cobpanic 3axonops Pocciiickofi Hlmuepil. Ae.¥s 9400 1 9676.
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KO3alTBa 9eKaad BIAHOBJIEHHsI <«UPAB 1 BOJBHOCTeH», wo Oyad 32
rerbMaHa DBorzanma XmeubHunbkoro, 6asyioun cpol Haail Ha mapcbkiii
CPaMOTi, 10O NPHUREPTATa Lpasa, Kl OVJIH CTBepA<eHI [IPU reThbMaHi
Cxoponagcokomy, oTwe H gorosip 1654 p. Buue wswe srazawo, 1o
cepen uneHis Koaudikauniinol Komicil 6van suxmkam cymepeuxn i
PO3XOMKEHHsT B KAPAMHAJIBHUX NHMTAHHAX Kogudikamiiinol mnpaul.
B Toit wac, six rpyma HoBaTOpis YKPalHCBKOIO IIpasa TOYHO JAOTPU-
MVBaJgachk 3acal, BACIOBIEHHX B LHAPCHKHX yKa3aX 1PO «3BOAY» TPHOX
npasiux xumr: Juroscrroro Craryry, Caxcony i Iopsiaxy B oanm
nopuit Kogexe 3 y3rusiAmenHsM HOBMX BIIHOCMH Ta HOBMX 1OTpeb,

rpylla KOHCepBaTOpiB Ha woxi 3.roxaosoro Kowmicii, I. boposnowo,
gbayata B TaKOMy HOBaTOPCTBI He6e3neKy BTpaTH <(yHAAMEHTATDL:
HOTO IIpaBa» - JuToBCHKOLO Craryry — Ta 3aMiHH  HOTO «HKHUMCH

nosum uparom». Ilo6oroBannst 3a BTpaTy A2BHBOLO npasa HaXOLHIH
BLAOMIH 1 TUAIEPTSH Cepes 3aMOYKHO! YaCTHHH KO3aIlbKOT CTapIIMHH,
siKa CTPEMINa IO UPHBEPHEHHS MOBHOTH JABHIX MUIAXCILKHX TpaB i
BOJLHOCTEH, sIKI, MDXK IHIUMM, Tak sicHo 6yru dopmyrosani i 3as
Heaneyeni B JIuToBchKOMY LTaTyTl He morkna BIAHATH ODO3WLIOZ
HepaM «HOBOLO IIpaBa» ix nanloanHHx NOYYBaHp, "0 HPHMYIIY
BAIH IX CTABUTHCH IIAO3DPIAO A0 3aX0AIB POCIfiCBKOrO MPaBUTEILCTBA
Ha/l peoOpPMOO 3AKOHOAABCTEBA YKpaiWu, aze pasoMm 3 THM Tpeba
NpH3HATH, MO ONO3MILI{HA IPyna yKpaiHCLKOI CTapIIMHH Kepysatack
TaKO 1 1HTepecaMd YKpPalHCLKOrO NUISXENBKOTO CcTaHy, SIKME 32
wiel x06u came wiApoamncs B Y KpaiHi’ ‘

Tumaacom Koxewc zanemxysascs B Cenati, axe Bin nme 6yB 1in-
KoM 3aByTuil, TIIGKW upuxopaHuit 10 cavinxoro wacy. llelt vac Ha-
atfiios 1756 p. Ilepea tum rersman Kupwio Posymoschxui nocsas
puscst 3 npesnsentom Koseril saxopionsnx cnpas, wammgepom be:
CTVIKEBMM, 1 npOXar napumio, mob YxpalHy 3HOB TiepeBejeHo Y 31—
pomcrso Cenary, uio # 6yxao 3pobaeno yrazom 3 17.1.1756 p.!
Toamt 1o Cenar Bursir 3 apxisy upoexr Kozaercy 1 npm ykasi 3 20
TpagHst 1756 p. nepecrag A0 reTbMaHa s TOro, 1Lo6 «COYMHEHHLI
u3b Tpexh upasb CTaTyTs pazcMoTphTh, ZOBOALHO JM MO HBIHBIIHAME
0BCTOSTEALCTBAMD, BVALTH TOrO, YTO B HEMh NOCTAHOBJIECHO, MJH 4TO
®b HeM's UPHOGARUTL HAJIEIKHTDL .. M O TOML npeicTasuts B 1lpasu:
teancreyiomii Cenarn cb npmiokeniemt csoero mubmis» 2. Ouep:
AABIIM VKA3, T€ThMaH BW3HAB 1O cupary «3a xbao, kacaomeecs
“BCETO Ma,lopoccmumn Hailly Hapoja» 1 TOMY ckaukas Komiciio 3
IPeACTABHUKIB YKPAIHCHKOLO HAPOAY B CKJAAL TeHepajabIIol crapui:
“nm, nouxosHukis, 10-tr 6yHYyKOBUX TOBAapHLB, X BiCHKOBUX TO
BapHINIB Ta 1le 1O 2 NpPeACTABHMKIB NMOJIKOROT f COTEHHOI CTAapIIMHK
3 xoyxHoro moiaky (pazom 20); a0 cwaaxy Kowicii nonamo # ximpxa
yxenis crapoi xoamdbikaniftnoi Komicii ®. Bacizanns uosoi Komicii
Ovuo upu3HAYEeHO CHOYATKY Ha 15 jmcTomaza, morist Ha rpyleHs

IToanoe Cofpanic 3arkowort Pocc. Mmuepin, a: 10498, )
Yrpaiacoknit Apxeorpadiunuit 36iprux. T. 1. cr. 134—135.
1. Tesmnuenko. Hazrana npang, cr. 44
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1756 p., are me Bi}],6y.JIOCH 60 moaxoBa W coTeHHa cTapmuHa 6yJaa
3aitusTa nigrotosowo xo sifinu. Toai leneparsna Kammexspis sanpo-
HOHYBajJa reTbMaHOBI of6patrm chenistibny Komicioo, ane reroman He
noroauscs, 60 Ha #oro aymky cuopaBa Oyaa aysKe BasKHa H TOpKas
Jachk «INOJBL3BI BCETO MalOpOcCciiickaro Hapoja». 3HOB 3acigaHHs Ko-
micii 6y10 npusnaveno ua 1 sepecns 1758 p. Ha nromy sacizanni
Komicis zaiimaiack BCTAaHOBJIEHHSIM IJIAHY NPAli: BHPILIEHO HOAIIATA
Koaexc Ha 5 vactun (o 6 rmaB B KOXKHIl) Ta AOPYYHTH KOMHY
YaCTHHY ABOM IOAKAM JJs IONEPEAHBOTO PO3TAAAY Ha 360pax mnoJ-
KOBOI ¥ COTEHHOI CTAapIIHHH, MOTIM JJas 3BOAY 3pOOJEHMX 3aBBa:
xeHb 3i6patn mrenym Komicii B Fayxosi. 3 niewo merow sacizanns
wreHyMa upusHaueHo Ha 19 ciuns 1759 p. Ilporo ams 3acizanHs
Kowicii siabyrocs, npa yomy uieHM HerajfiHo NOZUIMIMCh Ha JBa
TaGopm: HallOHANBHOsKOHCEPBAaTHBHHUH, HIATPHMYIOMH MNO3HUIKO 10"
kifinoro 1. boposun, aovoxms, mo YkpalHa Big 9acy NDpHEIHAHHS
20 Mockeu kopucryerbest Jutoscknm CTaTyToM «SK NpaBOM Ha:
NIOHATEHEMY», [APAHTOBAHUM HAPCHKUMH IPaMOTaMHM, IO Y BHIIaAKAX
HEMIOBHOTH CTATYTOBMX HOPM ZO3BOJeHO, Ha uixctasl apr. 54. Pos-
airy 1V CratyTy, BXHBaTH IHUIMX <XPHCTHSHCHKHX upas». Tomy
sl IPyNa WIEHIB MOCTaBHJIa MHTAHHS, YH BapTO B3ara pPO3LIAAATH
npoexr Koaxewcy 1743 p., axumii crrazeno 3a iHIIOK CHCTEMOWO, 3 B
AessKUX Micusx | scymeped JimToscskomy CraTyTosi, um’ He almire
6yze meperasaytn Jutosceknit CTaTyT, BUOPABATH B HBOMY Te, IO
Maxoszposymixe, abo aonosuutH Te, mo 6Hpaxye? IIporn Kozexcy
KOHCEPBATHBHEH Tabop migHic me OaHe, Ay»e BaKAuBe (QopManpHe
3aBBaXkeHHs:: sKmo Kozgexc 6yie BHOpasieHo, 3aTBEPAYKEHO T
YBeJEHO B KHUTTH, TO UM 6yZe MOpPYymMeHO HalcBA=-
Tiwy NpuBiderivo YKpalHU: CYAHTHUCH O CBOIM
NpaBaM, 3ATBEPAMEHUM KOPOJASIMH MNOIbCHKH:
MU # HapsasM¥W MOCKOBCHKHUMU. bo, mosase, Kogexc o
Bke He Jluroschknit Craryr: saxmo Koxexc 6yze 3aTBepAKeHO, TO
6yseMO MaTH He Te «JaBHE HPABO®, a IKeCh KHOBE, HEBUJAHE IIPARBO».
B nromy xoncepsatopw B6avaam HeGesmeunmit axsm Y Kpalum mnpeilie-
A€HC 3MIHA JABHHHOIO OCBHYEHOTO # ZOTOBOpaMH CTEEPAIKEHOTO
upasa — Jluroscekoro Craryry. IHma rpyna waenis Komicii, He Bu-
CIOBMIOIOYNCH UPAMO IPOTH apryMeHTIB NPOTHBHOTO Ta60py, OCH =
Janach JHjlie Ha Te, IO B CEHATChKOMY YKa3l CKa3aHO IPO Neperisii
Koaexcy, a ne Jlutoscerxoro Crary Ty. ITpo c¢Bol mipxyBanus Komi-
Cisi MOBIAOMHKJA TeThbMaHAa, WO IepeOyBaB toai B Iletepbypsi, 3a-
cIaBUA HOMY, 1€BHO Ha BMMOTY KOHCEPBaTOpiB, KOPOXIBCEKI NpHBi-
, JutoBchknii CTaTyT i Koncturynii, sunuckn 3 Jw6anHcskoro
npmsmelo 1569 p., xouii aorosopy b. Xmexsuunproro 3 Mocksoro
1654 p., napcpkux rpamoT Ta iHmI AOKYMEHTH, MO CBIAYHMIM 1pO Te,
mo Jluroscekuit Cratryr — «mpeaniiime, ¢ynzamenTalrHoe upago
Yxpainw» . Takum uuHOM CrupaBa i3 3aTBEpPMKEHHSIM Koazexcy, sk
TUIBKH BIZAHOBHIACh, 3HOB BHKJMKAJNA HE3rONy Cepes KO3albKOI cTap:

-1 1. TeanyeHKo, HazBaHa mpans, cr. 46—47 1a 49.
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IMINHY, IPX YOMY JO MOTHUBIB BOPO3HM ZOZAaHO e BAaXKJIMEBI aprysr
‘MEHTH HaIllOHAJLHOTO IOPSIAKY.

lersman nosepHyscs Zo [nyxoma B kinni 1759 p., axe 3ajinsis-
csl iHLIOIO CIpPaBOI® — CYJAOBOIO PeOpMOIO, B OCHOBY SIKOI NOKJaz
zeno cucreMmy Jluroscskoro Craryty, a He crucremy upoerty Ko-
AeKCy, YMM, BIaCHe KaKyduH, Jnoas Koaexcy 6yra Bike lepepiurena.
Tumyacom Cenar upucaaB HoBuit ykaz 3 31 cepnus 1761 p., B
axkomy Ha »Kazanas Kowmicii «HoBocounnstemaro YuoskeHis» (pociii-
CBKOTO) HaKa3aR reThbMAaHOBI «ompeatlupb OCOOIMBEIXD JIOAEH, MO
MmauyTtm# CraTtyT pascmorpbrs 1 Kaxie sBATCA HeZo:
CTaTKY, OHBle IONOXHUTH, U3JMIeHee HCKJIIOYHTL M BO BCEMT Y4H:
HuTh mOpsiAoKb». IIpn nromy CeHar z04aB, MO SKIO A0 IBOrO
Hacy skuMH Gyap KOMiCiAMH 6yXO HIO «COYMHEHO HJIH COYMHSIEMOY,
TO Bce Iie 3 JAeNyTaToM, SIKMH 6u Mir ZaTw HaXeXXHI IOACHEHHS,
npucaaty B Cenar '. Yka3 meil npuillioB HamepeAOXHI BHIZAY TeThbs
Mana z0 Ilerepbypry 3 mpHuMBHE TsKOI xBopobu mapuni. B ITe-
Tep6yp3i reTbMaH 3aTPUMABCA MiBTOpa POKY #' NOBEPHYRCS B JIMIHI
1763 p. Hera#mo mo mnpuiszi Buciag BiH OpAep AO CTAapIIMHM, 3aK:
aukaoun Ha Pazy. «Bw npowenmuxs reaaxn, €Toszo B opaepi, Ais
pazcmorphuis 86 crry Bricoafiimaro noseseHist CO4MHEHHArO 3B TPEXD
npags maxopocciiicknxs Craryra (1o 6 to Kozexcy 1743 p.) npus-
BaHel Obuin Bb lenepanbnyio KaHilexsipiro MOJKOBHMKH Cb IPOYHMH
YMHAMH, 'HO 3a pa3sHLIMH UPENSTCTBIAMH TO Kb ABHCTBHTEABHOMY
OKOHYAHIIO He mpuBeAeHO -gocexb, a sxo vn 1761 roay »b OKTHBP'E
Opu  camomb Hawems orbb3zb waw IlpasurenncrByromaro Cenara
Kb HaMb NIPUCIAHOIO TPAaMOTOIO HOATBepaeHO H BhieHo, onpeabas
0cobbIXb MoJell, Kb TOMY CIOCOGHHXB, moMsauyTHH CTaTyT
pa3cmoTphTh ... HO M MOTOMB 3a OTOHTIeM® HAWHMB u3b Maro#
Poccin pascmorpbuist ne 6puro». Jlaai rersMan HaKa3yBaB IIOJKOB-
HMKaM, W06 BOHH, B3SBIIU 3 cO00K0 NMO 2 NOJKOBHAX CTApIIMH Ta
no 2 cornukn nupubyau B Iayxis ma 17 BepecHs «aasi OKOH4YaHis
pascmorpbuin omaro Crtatyra»? Ilpod. Kucraxiscekni,
Texnvenko # Mimnep Taymaumnm wHasegenmit Bumie yka3z Cenary
1761 p. Tax, mo Cenart, Hi6U, HaKa3yBaB meperasHyTH JINTOBCHKHH
CratyT, a e Kozerxc 1743 p. Tomy ui asTOpM # BHCIOBMIMCH, IO
3 p. 1759 npununsorbes Beski BizomMocTi npo zoaw Kozexcy 1743 p.
Age rerpman Posymoscrknit, sixuit 6rmxye 3maB Beio cnpasy 3 Ko-
Zexcom, Buraymauns ykaz Cemary tak, mo mia «nomsanyrum Cra-
TyroM» TpeGa poO3yMiTH NPOEKT Kozxerccy 1743 p., 1 Tomy Zas me:
perasay usoro Kozexcy, a He Jutoschroro CraryTy rersMaH CKIH:
KaB CTapWHHy A0 FnyXOBa

Kpim noxxosoi # coTenHoi cTapmmnnu (10 moaxosuumkis, 20 3
noakogsol Ta 20 3 corenHol crapmunu) Ha Pagy 6yao 3akiukano
me 56 6ynuyxoBux Ta 33 BilicChKOBHX TOBAPMINIB, IO Pa3OM 3 Te:
HEPAABHOK CTapmHUHOK ckIagaxo 6ixs 150 sumaarmimumx mnpexcras:

1 HOJIHOE Cob6panie 3axonorn, No 11317,
2 X. Minreps: Ouepku u3b HcTOpin M opunnueckaro 6mra Crapofi Maro:
poccin. <<C60pHPIK'L Xaperosckaro Hcerop. - Pudox. O6mecrsa: 1. 111 1896, cr. 235.
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+HHKIB Ko3auTBa. |akmx MHOromoauux 360piB YkpalHa maBHO Bxe
He Maxa. 36opu, a6o «Paxa crapmwuun» 6yau Biaxpuri 26 BepecHs
1763 p. i B mepmy > wepry 3adHAIACH OGTOBOPEHHAM IMTaHHS TPO
neperasiy Ta AomosHeHHs mnpoekry Koaexy 1743 p. >>HpaB no Koz
TopeM cyauTcs Maxopoccifickiii mapoa». Axe # Ha meft pas, sk i
Ha 360pax monepexmix Kowmiciii, sunukan cynepeuxn, wu motTpi6uo
B3araxi 3afimatucs npoexrom Kozerxcy., Ozuu 3 6eciguukis Tak dop-
MyJyBaB CBO€ HEraTHBHE Bi,zmomeHHﬂ ZO 1Ze1 HOBOro Kozxerccy «Mn -
Ma€MO Halinmi 3aKOHHM, SIKI TINPKM MOMK€ MATH HaWIUIsXeTHIHA
Ta HadiBiABHimME Hapox y criTi» | Jpyru#t mocraBuB chopaBy Ha
mppmUA TPYHT: BiH 3ampOMOHYBaB OOMIPKYBATM HamepeX 3araibHe
DOJITHYHE, KYJALTYPHE Ta eKOHOMIiuHe craHoBHuuIe Yxpalun. «Kro 6n
MOT IOAYMAaTh, 33BHB BIH, 9YTO C CAMOIO TOTO BPEMEHH, KOIZa MH
yepes cle MOAJAHCTBO (MOCKOBLLKOMY HapeBl) AYMaJH CHICKaTh Has
mre  Gaaromoxyuie, Hame CHOKOHCTBie w 6e3011aCHOCTD, HaIATOCh
‘Hallle  3J0CYacTie M HapylleHie HAIIero NOKOSA U 61ar0COCTOAHIS.
Tomy 6eciZHNK 3aKJIMKAB He THATHCH 3a HOBMMH IPaBaMH, a BHMa-
raTH NPUBEPHEHHH BCHOTO MOIEPEAHBOIO AEPHKABHOIO YCTPOO YK-
palHM, a TAKOM COUMIB; CTATYTOBHX CyZiB 1 Tpubynany?. 360opu 3axo0-
IAINCH HOBOIO, WIMPOKOIO MPOrpamoro, a npo npoexr Koaexcy 1743 p.
Tak 1 3a6yan. 3 meporo wacy, agificHo, Hemae BXe
-BlaoMocTe#t mpo Koaexc: ne muano, mo6 npo HbOro
© KJONOTAAOCHh DOCIHChKE NPaBATENBCTBO, NPO HHOTO He 3TAAYETHCA B
odinifinux axtax YKpainm.

Takum uvHOM, Ha MACTABI BHINEHABEZCHHX 1cropnq}mx ZAHUX
Tpeba UpUitTH 20 BACHOBKY, mo npoekT Kozercy 1743 p. ne micras
UAPCBKOT caHKUIl 3 ABOX npuuui: 1. 3 nmpudnHM Heabaxoro Ta He:
YBAXKHOTO BIZAHOWIEHHA pocifickkoro CeHaTy X0 UPOEKTY HA IMEPIIUX
mopax, o, Mi» IHIOUM, Aemci JIOCALAHUKY IOSICHIOIOTH THM, IO
uienn (CeHaTy He 3HAIM aHi JlnToscproro CTaTYTy, aHI HIMeIbKOILO
npasa i Tomy He GysaM HaxexHO mzxroroaam nepeBipHTH # BUHECTH
CBOIO ONIHIIO 3 NPHUBOXY NPOEKTY °. 2. 3 NPHYUMHH onosmm HaHIO‘
HaJIbHO-KOHCEPBATHBHUX KOX YKpaIHCLKOI KO3aIBKOI CTAPIIWHYA, SAKI -
MOYacTd 3 HATPIOTHYHHX, II0YaCTH 3 LIAXEIILKO-CTAHOBHX MOTHEIE
He 6a>«aJm srparutn Juroscekuit Craryr, mo 3a6e3meyysar mpaBa .
# npusliel MISXEULKOTO CTaHY.

He auBisramcsr Ha Te, mo BurotommeHmit 1743 p. upoextr Ko-
zexcy: «Ilpasa, mo xoroprMs cyamrcs Maropoccificki#t Hapoas» He
Aictas odiniitnol camkuii, 15-Tu xiTHs npaus ykpaiHCBKMX MpaBHH:
ki He mupia Mapue. [loBHOTOIO Ta sACHICTIO BUKJIAZY HOPM 3aKOHY
# abcTpakTHHX npaBHMX AediHiNif Ta ZOCKOHAJIOK0 IOPUANYHOIO TEpP:
minonoriero  Kozexc zarexo TepeBUIILY BaB icuyroui TOAI mpaBHI
xuurn. Tomy Bim 6yB Ayske nommpensii B YkpaiHmi, npo INo CBiZ-

\

I Tam ke, cr. 105.
2 Tam »xe, ct. 106—107.
3 1. Teamuenko, HazBana mpanus,cr. 42,
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YMTh BEJIWKA KUIBKICTH BIANHCIB, MO 36eperyauch A0 HAWMX 4YaciB L
Ilo npomy Bupuyamu yxpamcmce IpaBO H BHKOPHCTOBYBaIH HMOrO, SIK
aBTOpuTeTHHI i mockomaNmii MAPYIHHK-KOMEHTAP AO JIMTOBCHKOLO
Craryry # Mame6yp3m¢oro npaBa uixi TOKOJIHHA yKpalHCBKHX
NPaBHUKIB

-

III. Hxepena Konexcy 1743 p.

[Inranns opo Zxepera Kozxe}ccy 1743 p. B icuyiouiit miTépas
Typi me ocTarouHo He pupimeni. Halnmopmiumit orrsia mxepen mos
zag npod. A. Kucrsxiscekuit y cpostomy «Hscrbzosanin». Ilizmi-
we ioro gonosuwau arax. H. Bacmrenxo ta npodp. M. Cra6uenxo,
are ¥ 3raZami aBTOPW Te BUYepmaiw TemH. Jumwinch meBHi upos
TaJMHY, /IS 3aNOBHEHHS SIKMX HeoO6X1ZHO HAHOBO EPETISHYTH 20>
THYHAA ICTOPHYHME MaTepisini Ta 3pOGUTH MeBHI* MOMpPaBKA # A0
110 BHEHHS. -

[ligniMaroun cnpasy npo xoaudikamio ykpalHCBKOTO Ai0Y90TO
npaBa, MOCKOBCHKE IIPAaBUTEALCTBO He MajX0 TOHATTS, AKI 3aKOHH
AT B Yxpaini. B o6ox mapcormx yxazax 1728 ta 1734 pp. wi
3aKoHu HaspaHi Tax: «Margebypcerie za Cakcomcxie Craryre». Aue
3 HaXbIIOTO KOHTEKCY yKa3ig suxoamao, mo Ctaryris, uwm «mpas»
6yi10 He ABa, a TpH, 60 K HaKa3yBaJIOCh CBECTH U3Db TPeXDb IPaBb
L oxuo». Hoaudiramiina Komicisa, axiit xpame 6yxum Bigomi «mpas
‘Ba», WO Aisin B Y Kpaimi, B nosHomy TuTyal Koaexcy 1a B «Ilepen-
MOBi» 3. Hazpama ui npasa Tak: «IIpasa, Mo KOTOPHM®B cyauTcsa Ma-
JopOoCciiickiil HapoAsh, Brcoyaiimmms... mopexkHieM, ©3b Tpexb KHAIB,
aumenno: Craryrta Jurtomsckaro, Bepumaada Caxk-
COHCKATO M IPUIOMEHHHXh TPH TOMB ABYXH ITIPAaBh, TAKOMKIE
n3h gkunru Il o p s x x a2, mo mepeBozb W3BL noOJABCKaro W JaTwH:
CKaro A3LIKOBDL HA POCCIACKIN AiaJeKTh Bb €JHY KHHUTY CBeJAEHHBUA...»
Taxnm wanom Komiciss Tepmin «CraryTe» Bifnecaa Ttineku go Ju-
toscokoro CratyTy, (CakCOHCBKe IPaBO KOHKPETH3YBaJla KHUIOIO
«3epuaro CakcoHCKOe» 3 ZOJATKOM JZO HBOTO «ABOX mpap», a Mar-
AeBypsapke npaBo KHurowo <«llopszox», ZoxaBmix, IO «cefl OHBIXB
mpapk CBoAb co BCEXB O3HAYEHHBIX TpPeXh KHUTH BB CBOE OKOHYAz
Hie mpou3BEICHBY.

, Aune 3zassBa Komicil, mo BoHa TIIBKHM 3 TPHOX Ha3BaHUX HEIO
KHUT CKJala 3BlJ u;M KoJekc, He Oyiaa Touua 1 He BiZUOBIZaNa
daxTnunoMy craHoBl peueit. 1735 p. roxosa Komicil, reneparpHuit
cyazxs, Dopo3sna, B cBOEMY «ZOHONIeHIM» HaMICHUKOBI Y Kpaiuu,
Ilaxoscrkomy, ckapskuscst Ha urenie Komicil, 1mo BoHM «HemoOps#
A04H0 M HeobcrosTearHo Ha o6izy Maxoit Poccim  BOBCEe siKOech

L A. Kucrsarisceknit: «VMscrbzosamie» cr. 54

2 A. SIkopxie: o icropii xozmdixanii yxpaircekoro mpasa 18 cx. Ilpard.
1937. c1. 10—12.

3 A. Kucrakiscekuii, Ilpasa . . . cr. 7.
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NIpaBO XOTAT COCTABHTDL . . . JO TPEXDb NPARH WJIH KHUTH € U € Y ez
Tupe kKuuru Jaruwumcxin (TpH Ha3KBAEMBA TOMBl HO=
sonzaannbiss CakcoHckist, a uereprhiit Caxcon Jlatuuckifi) npu6a-
BHJH, KOTOPHMH HEKOrZa Manopocciiikilf HApOA'h He CyAMJICS, U3b
OHBIX> BOIIPOCHl M APTHKYJBl mokxaxm». .  Sxuio 06BuHYBaYeHHS
roaosu KomiciT 6y10 onpasxane, TO BHXOAMIO, MO KPIM TPHOX Hasz=
BanHux Helo kHur, Komicis xopucTyBanack, siK AskeperamMy IpH CK¥as
sanHt Kozexcy, me 4oTMpuMa, TOUHiNIe HEO3HAYEHNMH JATUHCHKUMH
xuuramu. OTiKe KIIBRICTH BI/IKOpI/ICTaHHX Komiciewo mxepern 3 Tprox
36iapmyeThcs A0 choMH. Age # Ile e HEIOBHHY CIIHCOK Zucepen
Kozexcy. fx craparocsa sosecru mmxye, Komicis suxopucraza uie
maui psix Aepen 1 MM 3HAYHO NIEPeBHINMIA KIBKiCTB, 1o 6yra
Ipenucana il NApCLKAMM YKa3aMH; TIILKH ¥ 3 OLIAAY Ha KaTeropwd-
HICTh yKa3iB, BOHa MyCina 3aMacKOBYBaTH ZOJAaTKOBI Zpepena, 3a
MOBYYIOUHM iX Ta MOJAIOYHM IHUTATH TINBKA 3 TPHOX AO3BOJEHHX Jpe:
pex 3 Ix Jgozarkamu. lIpo ui mpuxomami JpKepera CKayKy mi3miuie,
Hamepes > Tpeba cHMHUTHCH Ha OQIIIAHO TMPHU3HAHHMX JYKeperax.

a) Jurtoscprpkuii Ctaryr

«CTaTyT BeAHKOlo KHsaWecTBAa JUTOBCHLEKO-
ro» abo kopotrko — «Juroschrkuit CrTaryr>» me xo-
JIeKC 3aKOHIB, LIO Gme YHHHAMH B .]IPITOBCLKIPI nmoTiMm B JIMTOBCH=
ko=IToabcekiil geprxael Ha ULHR TepHTOpll BeAMKOro KHs31BCTBa Jlnm-
TOBCBKOTO. Bnepiue 6y cxnazenuii Ta nabpar zakounol cuau 1529
tax 3Banmit «Crapuit CTaTyT» mo 6ys uwmHHHE g0 1566 p., Koam
6yB yxBaxenwit Hosuii, I+t CraryT, mo 3BaBcs <<BOJII/IHCBKI/IM>> 60
6yB npmaHadeHwmil, mMixk iHmUM, Aas BKHUTKY Ha Bommmi. IIl- Cra-
TyT 3aTBepAkeno 1587 p. i Bin Habpas o6om’szyiouoi cmam 1588 p.
Ha Tepntopii JIHTOBCHKOI Zep:KaBu, B TOMY 9MCH I Ha YKpPaiHCHKHX
semasix, mo micast Jwo6xunepkoi Yhii 1569 p. 6yam lHKOpHOpOBaHli
HOJILIIJ,e}O 3 nassanux puime Tppox Craryris, BipHie — TPHOX Horo
peAaKulit, XBl repurn 6yau Buzaai B nmcauiit $opmi i rimexu Ill-a
pesaxuist 6yi1a maapyxosana. Bowa suituiia 3 apyxapni 6pariz Ma-
moun4iB y Blaeni 1588 p. [lizuiwe mei CTaTyT KlIbKa pasis nepe—
BHJ2BaBCs, aje ik BAZAHHS JHINABCS TOH e, Yci Tpu pexawimii
Craryry 6yan manmcani Ha TOAUMHIA odiuiinili MOBI  «pycbKiit»,
siKa Hafibmue CTOSIa 0 TOIOYAcHOI YKpaiHChKOI JHTepaTypHOT Mo-
BH. 3 ZOPYKH MOJABCHKOI Baaau nepernaaaeHo 1614 p: Jurorcoruit Cra-
TYT Ha HOWBCHKY MOBY, He ZOCHThH CHPaBHO, JOJAHO UMTATH 3 NOJb
ceknx Koncraryni#t # zapmix moIbceKHX Kozekcis Ta 6araro pasis
nporsrom 17—18 c¢r. mepeapyxosyBaHoO.

SIx 3a3HaveHO B)Ke BWIE, B YaC IOBCTAaHHSI Y KPalHCBKOI ZAep-
PKaBM Ha VKPalHCBKUX 3eMJIAX, (O VBIffmm B 11 CKAaZ, 0603 A3y>
BaB Jurosceknit Craryr 1588 p. aze B sixomy BmzaHH] i Ha AKIH

1 A. Kucrsriseokuit. Ilpasa . . . cr. 842843
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moBi? IIpod. Kucrsxsiceknit nepmmit cnimHuBCS Ha IIHOMY HTHTAHHI
# Z0BOAWB, IO 3 TIPUYMHM PIAKOCTH BHAaHbL Oparis Mamonwnuir ma
«pychbKifi» MOBi, B YKpaini Oyam mommpeni Ta BKHBaXWCH B CyJax
noasceki BuzanHs CraTyTy Ta mepenmcani mepexaazu itoro. Ilo x
_Topraerhest Koaudirauiitnol Komicii, 1o Bona wopucrypaxacs 6es-
nepevHo MoAbChKUM TekcroM JmToscskoro CraryTy, mpo mo csias
guTh QakT mepekaaxy (CTarvry 3 HmOJbCRKOT Ha POCIHCHLKY MOBY,
3igaromxenoro Komiciew, a Takoxk ILATY BaHH I Kowmiciewo Crartyry
o apTuKyiam Ta uaparpadam, a ocTaHHix y BuAanni Mamonunuis
He 6yao. Jlume 3 apyroi nosornnn 18 cr. moascerknit CraryTr BuH-
THCHYTO 3 YIKUTKY TepeKJIaom ioro, saavemxennm Komiciewo .
Sk Gescroponmiit gocaiammk, mnpod. Kucrsaxisceknit napoauTn Tas
ko 1 mpormiaeskunit mornsia B. Bapmescproro, sxmit, mocurarovucs
Ha CYJOBl aKTH, BUCJAOBUBCA 3a T, IO B Y KpalHi, HaBUaKW, CyZAU
wxusamm Jnroscexnit Cratyr 1588 p., «pychbkuii», Buganus 6p. Ma-
MOHUYIB, #AK JPYyKOBaHWi, TaK 1i- mepemMcaHHil 3 JAPyKOBAHOTO
BH/AHHS 2 :

Hopiumit aocaianvk, npod. Crabuenko, Temx wa miacrasl cys=
JAOBUX aKTIB WZATBepZWB norasia bapmescekoro, ajze pazom 3 TUM
noroguscsa 3 mpod. Kucrakiscekum, nro Koaudiramiina Kowmicis
nmepernana CTaTyT HOJABCBKOrO BUAAHHS U nurysaaa Horo B Koaekci
1743 3. Jass mamol Temm gocuTh Oyze 3a3HaumTH, mio: 1. Komicis
aiicno BurotoBwiaa, nepeknaz Jurosckkoro CraTyTy 3 HOJABCHKOT
MOBH Ha POCIHCEKY, 2. 258 mepeKIazy Bgsla, MOMKHA JNYyMAaTH, NOJb
coxe BuganHs 1648 p. ta 3. marepisn aas Koaexcy 6pana me 3 apy-
KOBaHOTO TONBCHKOTO BHJANHS, a 3 CBOTO BJACHOTO NepeKTaLy.

Buzanusam Jnroscskoro Craryry 3aBepiieno nonepelHiit npoiec
- yuidixanil pisHNX UPaBHUX CHCTEM JABHIX PYCBKMX 3eMeNb 3 Halis
HaJBHUM JUTOBCHLKHM IPaBOM. 3aMicTh pPiZHOMAHITHOTO MIiCI€BOTO
npasa: Bouwmncexoro, Kuischkoro, Touo, Buepuie yTBOpPEHO 3araabHe
«IOCIIOANTE® HPABO AAs BCix YacTuH JuToBchkol zepyaen . B npomy
o6’eaqHaHOMy UpaBl 3HAYHY YACTHHY 3aliMain ZaBHI YKDalHCBKI 3BHU-
Ya€BI HOPMH, CTBEPJ<eHi 3eMCHKMMHM TpuBizesmu, mo me B 12 crT.
6yan sapikcosani B Py cexift Ilpapzi, Ta mpoiecyarbni 3BHYal yK-
pamcmmx Hapoxsix (wonmux) cyxis. Tomy To JInrosceknit Craryr
6yB Takmil GAM3BKHI A0 MPaBOCBIZOMOCTH - YKPaiHCHKOrO Hapody #
6ye npuitunTuit B YKpainl, AK «CBOE BJaCHe HallOHATbHE NPABO>.

Ilo cBoim cmemistapauM Teuzenmisim Jlutoscekmit CratyTr, 1O~
jauHaouu 3 [-0f peaaknii, BiAGWB Ha co6i izeaxn ynpuBiieitoBanoro
mAsXepKoro crany. Boacme cama mosisa CTaTyTy 6yJas HacalAKOM
6opoTrbH 3a mpuBixel i BIIMBH, WO BEHAKJIA 'Ha nodarky 16 cT.

MI>X JHTOBCHKUMH MarHaTaMu # CepeAHBOXO IIISIXTOXO, Ta IEPEMOIrH

1 A. Kucrsaxiecoknit, Hrcrbaosamnie.. cr. 53—

2 Tam »xe, cr. 54, Ilpumirka 1.

3 M. Crna6uenko. Eckizu 3 icropil «IIpas..» cr. 744—751.

+ Cr. Bopucenox: Crnuckn Juroscskoro Craryry 1529 p. Ilpauni Komicii aas
BHBY€HHs 3axignbo-pycexoro H ykp. npasa. BYAH, Kuis 1929. ct. 36,
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masxtr. Ulasxerceki Temaenuii ayske momitno Biabuaucey Ha HOp-
max Jlutoscekoro Cratyry [-01 pesakuil, a B ABOX ocCTaHHIX pe-
AaKIiAx BOHM mie nocununucs. Ulxsxercoxnit cran, Hioro Aominyoue
CTaHOBHIUE B JZepiaBi, Horo npasa i npusizel Ta 3aGesmeveHHs H
OXOpOHa IX HPOTH HOCAraHb HIMKYMX BEPCTR — MillaH i IPoCTOro,
MOCHOJATOrO JIOAY, 3aNOBHIOIOTE cTaTyTopi Hopmu. Camo co6orwo
PO3YMIE€TECH, NIO WUIAXeTCHKI TengeHWil Bizb6wincs i Ha dopmyn
CTATYTOBMX HODM, N[O iuismime upwm crxxaazanuai Kozercy. 1743 p.
3aBZano KoAMQIKATOPAM HeMaxo [palli Ta IPHBEIO XO PO3KOIY
.8 Komicil.

IIlo TopkaeTbes cucTeMu Bukaagy 3axoHis, To B Craryri 1529 p.
nepuli TpH PO3AIMIH TPUCBSHCHO HOPMAM JEPIKaBHOIO NPaBa, B ToMY
9UCaAl 1 MUISAXeTChKUM NpHBiaesM. [V po311111 MICTATL HOPMH PO
nocar 1 BiHO. 3 IlMM NHMTaHHAM TICHO 3B'S3aHO NHTaHHA NpPO BAIB,
CHpIT Ta OMNIKYy HaJ HHMY # ZOTHYHI HOpMH BMimeno B IV pozairi.
[Tepui m'sare posaizis 6azyBarnch Ha JABHIX NPHBLIESX, BHAAHUX
nooanHokHM 3emasM. 3 VI posainy mounmmaerncs camoctiiiHa ua-
cruHa Craryry. VI poszin npucssideHo CYAOBOMY YCTpO€Bi W upos
uecosi. /laml, y 383Ky 3 mpollecoM CTOITh nyGaivaa 3a6esnexa #
oxopona ¢ci6, Tomy VII posair Tpaktye mnpo maizawn, B6uscTBa Ta
1HIi 3x04MHM npoTH oci6 1 rapu 3a Hux. [licas oxopomn oci6 #ae
oxopona ix maitna; VIII posain MicTuTs HOPMH MPO 3eMeJDLHI CHIOpPH.
IX posaix mpo xoBm, frymi, ozepa Ta immi yrizzs Ta 1po iX oxopos
Hy. X po3zix IPO 3aCTaBH Ta 3a6opken| maerku. Xl poszix Tpak-
Ty€ IIPO MOCHOMXATY JIOXHICTh, IO HACENIO€ MAHCHKI MAaETKH, NpPO
HeBLIBHMX JioZeil Ta npo 3xoumHa cynporu nmx. XII p031u.71 Mi=

' CTHUTb HOPMHM HPO Cycijcpki Cropu Ta Ppi3HI IIKOAM Ha Mafimi, a

octauniit XIII posain MicTuTe HOPMM, IO CTOCYIOTBCA O HeENpaB:
HOTO 3aCBOTHHsS 4Y)KOro MaiiHa Ta ‘PO Kapu Ha 3JX0JIIB.

Apyrai Cratryt 1566 p. BHIC OCHOBHI 3MiMH JXO CHCTeMHM CTas
poro Craryty. Horo ckiazeno me s TOCOAAPCHKIN KaHUexspil, sk
crapuit Cratyr. Apropamu #oro 6me BHJAATHI NPaBHHKH, s1KI BH-
KJaJH1 CTaTyTOBl HOpMH B CI/ICTCMI "1I0 Bur.nom,zgazxa BHMOTraM Hay}m
CratyroBi HOpPMH PO3NOALIEHO TAaK, 1O B NEPUIAX TPHOX PO3AITAX
BMIIIEHO HOPMH ny6mlm0ro npasa, 8 IV posalm Hopmyu mpouecyann:
HOTO mnpaBa, HACTYIHI IU'STh poaAlJllB (V—X) unpucBsiueno Hopmam
IMBIIBHOTO NpaBa, a ocTamHi posaim (XI— XIV) HOPMAaM KapHOTO
npasa. Il x cucremy npuitasie 1 craryr 1588 p.!

! Moprnit smicr Craryry 1588 p.: Posaix I. O mepcone namo# rocnogap:
cxoit; Posgin 1. O ofopomne zemeroit; Pozaix 1II. O moanbHOCTEX NITAXETCKHX M
0 po3muoMKenin Bex. xmspxectBa Jurosckoro; Pozsainx IV. O cyasx n o cyaex; Poss
Aix V. O mpase nocary u o Bene; Posxain VI. O onexax; Posaiax VII. O zanucex u
upozaxax; Posxaix VIII. O recramentax; Poszain IX. O nmoaxomopsix B nmoseth u
o nparax 3emexabHbx; Po3zia X. O nymy, o aoBb, 0 JAepeBo S0prHOE, O 03epa H
cenoxatn; Pozaix X1, O xreaxrex,o 6oex, o rodosmuHax masxerckux; Poszaia XIIL
O rosoBmMHAX M O HaBsA3Ke NMPOCTHX JIOZeH B O TAKHX JIOJAeX M YeASAH, KOTOPast
OT IIaHOB CBOHUX OTXOJHT, TAKKe O cayrax mpurxasuex; Posaia XIII. O rpaGemxax
u o Haseskax; Posgia XIV. O saoaeitctel scakoro cramy (uoieit).

~
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Busnatoun CraTtyT 3a «dynzamenTarsHoe mpaso», Koandixa:
uiiina Konicist crapazace mo moxamsocTn  36eperts cTaTyTOBY CH-
CTeMy, aJe LBOMY IEPeMKOJUIM JAJeKO 6iablua  KIIBKICTL 3aKOHO-
_ ATHOLO MaTepisny Ta iHWMH AepaBHWI Jax i BIAMIHHI COUIsTBHO-
- exoHOMIuHI ymoBy >kurTsi Kosanekoi Jepkasu. Tomy Kowmicia my-
claa yBecTm 6araTo AONOBHEHb Ta 301MBMIMTH KITBKICTH PO3ALIAIB:
raas (3 14 ma 39), mo # npuseno zo TopymeHHs cucremu JIHTOB:
ceroro Craryry.

Ouninka Juroscskoro CraryTy, sik OCHOBHOro Mkepera Ko-
Aexcy, 6yiaa 6 HemOBHOW, Koam € 3aMOBYATH PO BINIMBH YY¥KO-
3eMHOTO NpaBa, sIKi BIAGWJINCH B 3HAYHIM Mipi Ha Apyri Ta Tperii
floro pexaxmii. B mepmy wepry Hame:uTh BIAMITHTH  BIIMBH
NOJBCLKOro mnpasa. Bonm ocobameo nomitHi B pesakuii 1566 p.,
AAKYI049M TOMY, o 1564 p. B Jlursi 6yxa yseaeHa moJnchbka CHCTeMa
IAAXETCHKAX CYAIR (3eMCHKMX, IPOACHKUX Ta MIAKOMOPCHKHX); IO
MITHI TAaKO» BIUIMBHM IIOJILCHKOTO IOpaBa Ha HOpMax KapHOIO IIpaBa
Craryry. /laxi B OCTaHHIX PeZAKIisiX MOMITHO TaKOM BIUIMBH PHM:
CBKOTO 1paBa, NIpPH YOMY JOCHIJAHHKH CIYIIHO 3a3HAYHIM, MO IIi
BIFIMBN Gyan He 6Ge3nocepelHi, a mocepeiHi, yepe3 HiMelbKe IPAaBO
Ta #foro rmocu L.

o » TOpKAEThCS BIIMBIB HIMEUBKOTO UPaBa, TO BOHH TAKOMXK
MaJqM Miclle i TO B 3a3HaueHOMy CTymei, sik 6eanocepeanno, 'TaK i
MOCePeAHBO B TaPHMHI LUBIALHOIO # 0cOoBIMBO KapHOTO mnpasa. JkK
3a3Ha4MB cBoro vacy npod. JaHwaesuu %, 3a 106w cKraZaHHA OCTaH:
Hpol pezakuii Jutoscekoro Craryry B [loabmi 3HayHO pO3BHHY-
nocst 361paHHA # HayKOBE ONPAIIOBAHHA HIMELBKOrO mpapa, 1Mo 6y:
O YMHHHM B HOJBCBKMX Ta JHUTOBCBKHX Mictax. B uiit npaul oco6-
auso Bigzsaumsmcs: Jaskier, J. C. Tucholiensis, J. Kirstein Cera-
sinus, B. Groicki. 3anosuyennio HiMelbKOTo mpasa cupusian ocobwu,
mo 6yam nokimkaHi Ao Komicii mo ckaazandio Craryra 1588 p.,
cepes s#Kux OyJau 3HaBll KaHOHIYHOrO # Midickkoro Marze6yp3pkoro
npaBa, 5K, HAIPHUKJIaJ, TOAOBAa KOMIcIl, BireHcpkuit emnckon Baie:
pisin IIporacesny, Ta BugaTHuil 3HaBeub Marae6ypspkoro npasa, Ko-
pOMIBCHKHMIT ceKperap 1 BileHCbKHME BiiT, AOKTOp 060X mpas, ABmry:
crun Poryua-Mexercekmit. Biit Poryna Bumses y BirrenGypsekomy
yHisepcuTeTi # 6YB B TICHMX CTOCYHKAaxX 3 NOJBCHKYM TONYAAPH3a:
TOpOM Marze6ypssroro npasa, B. Ipoinsxum °. IlIpod. H. Maxcu-
MeMKO, L0 CNENISIBHO CTYAIIOBAB BILTHBY HIMENBKOTo Itpasa Ha Jlu-
toscbkuit Cratyr 1588 p., TEePEKOHYIOUe JAOBIB, NIO0 3HAYHA YaCTHHA
MaTepisIbHOro KapHoro mpasa # cucrtemu xap Craryry 36yaosana
Ha HiMeUbpkHX MKeperax (Speculum Saxonum, Jus Municipale,
Constitutio Criminalis Carolina) 2 Banosnyenns koaubKaTOpaMu

! 9u HAxyGorchkuii: Studya nad stosunkami narodowos'ciowemi na
L1tw1e przed Unia, Litewska,. Prace T-wa Naukow. Warszawsk. II Wydz. Nr 7.
. 80—84.
* 2 Ilpod. Mannaesnu: Historischer Blick auf die Lithavische Gesetzgebung.
Dorpater Jabrbiicher. 1834 Nr 6. ct. 481—490.
3 W. U. Jammo: Jduroeckuit Craryr 1588 r. Tom 1. HMacrezosanme. 1934
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Juroscororo CraryTy HOpM HIMENBKOYO TpaBa SIBISETHCS HE3BH-
9a@HO BaXKJIMBHM 1 IIKaBUM (PAKTOM At BHUSICHEHHS UHUTAHHSI IIPO
aKepena Koaxcéy 1743 p. Busiasierscs1, mo, xou Kozubmamnﬂa Ko-
micia Bpaxara CTaryT 3a «upeiHeifmoe» NpaBo i Ha MIACTaBi LHOTO
ZaBaya HOro HOPMaM IepeBary nepelZ HIMEIBKAM TMpaBOM, NPO Te
MM BOHA TIBKHM 36LIbllyBaja 3a003HYeHHS M BILIMBH TOTO  TaKH
HiMenpkoro npasa Ha Koaexc 1743 poxy. .
)

6) Himeunsxe mpaso

Joxepena mimensxoro mpasa, mo ix Buxopucraxa Komicis npn
cxnazanni Kogekcy, rpe6a moziimty Ha Tpu rpynm: X0 mepiioi Has
JeaTh Jykepera, mio OYJIu HAa3BaHI B IAPCEKMX VKasax, K <IpaBa
Marae6yprexie n Caxconckie», sixi Komicin Hazsana «3epnanzom Cax-
COHCKHMMY», «Ch IPHJIOKEHHLIMH [PH HeMDL OCOOJHBO apTHKyJaMH
npasb: Marae6yprexaro wiu I'parkaanckaro (1o 6 TO repoAchKOro)
u Xeapmuucxaro», ra «llopsmox». Mo apyrol rpynm Haze:xarb
AyKepeua, siki Komicis BUKOpMCTaza ¥ MUTYBaja IiA TEKCOM, aje Npo
HUX He 3TajZiaja B CBOIX 3BITax Ta B nepeamonl g0 Kozexcy. Brinni
IO TPeThOl TPYyNH HaXeKATh JAKepena, skl Kowmicisa BukoprcTana, axe
He mojama 3 HUX HHTaT.

'

IIe‘pma rpyma.

l.«3epumaxo CakcoHnoB» abo KOPOTKO «Caxcon»
— me TBIp KopoiuiBchkoro cekperaps Ilasaa Hlep6umua mix
turynrom: «Speculum Saxonum albo Prawo Saskie
y Maydeburskie porza,dkiem abecadla z lacin’skich y Niemi-
eckich exemplarzéw zebrane a na polski ie.zyk z pilnos’cia,
y wiernie przeloz’'one przez Pawla Szczerbicza..» micturs B
cobi mepexaz mopm Sdachsenspiegel 3 xarmHCBKOrO IeperIany
H. Hckepa. Tmmm x¢ Illepbma 3roToBHB CBO0 HpamIo HE B TAKOMY
BHAI, K'Y nepewxazu Slcxepa (y mporo mopmm moaixeno ua I, IT i 1
KHHUTH), 2 B aBeTHOMY MOPSJAKY THTYJLHHUX Taceld, B3aNO3WYEeHHX 3
npani fckepa «Promptuarium», Teker miz womuum raciom, 3a Hes
3HAYHAMH BHUKIIOYEHHSIMH, € OLIBII-MEHII TOYHHM IEPEeKIALOM Ha
IONBCBKY MOBY BIAMOBIZHOTO MICIIsl JAaTHHCHKOTO TeKcTy Sdchsen-
spiegel ra i#oro rroc B peraxuii fAckepa. [Jo ceoro rexcry Illep-
6my iHOAL ZOZaBaB CBOI TOJACHEHHS, CyMJIIHHO 3a3HayaouM IX OKpes

S,

MHMH 3HaYKaMu. B mepeamosi zo csoro «Caxcony» I[llep6uu 3a--

3HaYMB, MO BiH HIiYOro HE NeEpPenycTHB 3 TeKcTy «Speculum Saxo-
num», are mio 3asy Tpeba PO3yMiTH Tak: .Te, IO aBTOP B3AB 3
npani ckepa, Te noZAas BIH ZOCTIBHO B NOJECBEKIH mori. Audxe Illep-
6ua He BUKOpPHCTAB ycix racex Slcwepa 1 Tomy Horo «Caxcou» He
nozae moBHOro Tekcry «Speculum Saxonum» fckepa L

2. «IIpmroxkenHsre- ocob6auBo apTukyan npasa Marae6Gyprckaro

1 A, Jakowliw: Das deutsche Recht in der Ukraine. ct. 26—28.
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wan [paskaanckaro» 3a supaszom -Kowmicil, ckrazarors Zpyry upaiio
T1. Illep6buya miz turyaom: «Jus Municipale, to jest
Prawo Mieyskie Maydeburskie nowo z Lacinskiego y z Nie-
mieckiego na Polski je zyk z pilnoscia, a wiernie przeloz’one...»
Ils mpaust [lep6uya € AOCTIBHMM NEpeKTaOM Ha IOJABCBKY MOBY
140 apruxyxis «Jus Municipale» H. flckepa, npn womy Ilep6uy,
nepexiazaioun TRip Slckepa, mopisHIOBaB HOro 3 HIMELBKHMM CIHC:
wamu «Weichbildrecht» 1 crapado Bw3aHavaB 3Haiizeni upoTHpigds
MUK BAMH A TekcToM flckepa. BiH cKOpOTMB [710CH, BMKHHYBIIH
IUTATH 3 PUMCBKHMX Ta KaHOHIYHUX JDKepel Ta TOJAB INepej KOMK:
HUM apTHKYJIOM Horo 3MmicT, BHKOpMcTaBmm Summarius Articulo-
rum H. fckepa b :

Ha wuouarxy Kozm(bmaumﬂa Komicist xopuerysazacs numu
apaismu Ilepbuya B ix mOXBCHKOMY OpHriHaMl 1 JHINe TI MICIs, IO
ix 6pana zas Kozewcy, nepexaazaza Ha pocificbky moBy. Iliznime,
KOJHM OpPraHi3oBaHO IIAKOMICIIO JJS TepeKIaAy IPHBHUYHMX KHHL,
Komiciss xopucTyBasace 3naroxeHumu nepexsazamu. Iliaxomicis
lepeKiazy YNEBHO, 3a 3Pa3KOM IOJbChKOl pexakmii Jlmroscskoro
Cratyty, noaiimna texcr mepexaazy CaxcoHy Ha IyHKTH, O3HAYMB:
iy X UOPSAKORMMM YHCIaMK 1 B nuratax ma rtekcrom Koaexcy
3a3Haya]a racao 1 NyHkTH, Hanpukiaaz: «3epuano CaKCOHCKOe»: MO
¢JOBOM «adaBHHUK», J 28, abo: «Cakconwsb: 10A CIOBOM
MuHIa wum momernoe xbro», .¥ 10. Ilpu nepesipii 3azHaueHux
nurar «Caxcony» IHepana aapemuo 6yae myxarm ¥ 10 un B 28
Wix HassaHMMHM raciamm — IX Tam Hema. JLOCHIAHMKOBI ZOBOAMTHCH
TEePerISIHYTH yBeCh TEKCT racia, o6 3HAHTA Miclle, 3MICT SKOTO
nigxoans 6u no texcry Koxmexcy, a ue 3abupae 6araro wacy 1 He
zaBwe Jae #o06pi Hacmizku. 3 UHOTO NOLANAY HEPEBIPKA IIHTAT
3 «[IpaBa rpasxzanckoro» Illep6uya 3HauHO Jerma, 60 TeKCT i IIOCH
«Jus Municipale» cam Ilepbuy moziius Ha UYHKTH, a [IAKOMICIs
TlepeHecaa 1X ZO CBOTO TepPeKIany.

3. Xeamincrke mnpaso. HKoaudirauitina Komicis
naspara XeaMiHCbKE INpPaBO <APYyrow npumiaorow» o 3epuaxa Cak-
couceroro [llepbuua, 3 yorg Buxozmno 6, umo ume rex Teip Ilep-
6uva. B aificnocrs XesmimCBKe NpaBO € TBOPOM iHLIOIO aBTOPA
i Ha CKUABKH BiZoMO, He 6yao BuzaHo Bkymi 3 mpausmu Illep6uua.
Mowna aymatn, mo Koaudikanitina Kowmicis, mazpaBum  XeamiH-
CbKe npaBo goZaTkoM a0 3epuara CaxcoHCBKOro, Gakaza UM Cno:
co60M yCYHYTH HapiKaHHs, 110 BHKOPHCTOBYE JMKepeaa, HeMOIMeHO:
BaHl B IJapCPKUX YKazaX.

Tax 3pame «Xeamincoke mupaso» (Jus Culmense) 6yuo ckra-
aero 8 M. Xeamui (Culm, Kulm) na ocrosi Magdeburg-Bres-
lauer systematischer Schéifenrecht 3 uesnnmn aMiHamMu it zo-
MoBHeHHAMH MicieBoro xapaktepy. B XVI crT. puxonaHo kixexa mpaub
no xoxudikanil npOro mpasa, axe jkazHa 3 IHX He AiCTaxa caHKIIT,

2

JAUIIEC OAHA 3 pezl;arcum B JaTHHCLKIN MOBI, BUIIpaBJ€HA JI JOIIOB#

1 A. Jakowliw. Das- deutsche Recht in der Ukraine. cr. 27—28



pena 1580 p.,” paxTwysmM uwsixom Habyaa 3HAYIHHSA UYHHHOILO - KOs
pexcy B cyzax ., Xeamua. Poxy 1623 neit xoxexc uepexras Ha
noarschky Moy llasro Kywmesuwy ma taryaom: «Prawa
Chel'min’skieg o poprawionego y z I'acin’skiego iezyka
na polski pretlumaczonego Xia,g Pie,cioro...» [Ipaus Kymesnua
mana rpu pugaHus: 1623 p. B Ilozmanmi, 1646 rta 1697 v Bapmasi.
Xenmincoxe mpaBo Kymeswua moxinene na 5 wumr (riaB), KOXHa
kH@ra noxireHa Ha posalmm. Kaura [ micturs npaswra mpo nopsaaok
Bu6opis MificbkuX opramis: paxm # Gypwmicrpis; kmmura II — mocras
HOBH TIPO JABHWKIB Ta JAaBHWYI CYAH, TPO aABOKATIE Ta IPOKYypas
Topis 1 cyaosmit npouec; kuura Il Tta IV upo wopmum musursHOrO
npasa, kaara V' 1Ip0 HOPMM KapHOro npasa H npouecy. Ilopisaio-
woup 3i Speculum Saxonum ta Jus Municipale, Xeamincpruit
KOJEKC BIAPI3HAETHCT SCHICTIO, TOYHICTIO # JAaKOHIYHICTIO MOBH Ta
cucTeMarnuHicTio Bukaaxy. [li mo3WTHBHI SIKOCTH OYEBHMAHO CHPUATH
Tomy, mo Koaudpikaniina Komicist szaarosmra meperyaz Xeamin:
cexoro npasa Kymesmua Ha pocificbKy MOBY Ta BHKOpHCTaza Horo
upn  ckaazanni  Koaewcy 1743 p., xou, sk Bizomo, XeabmiHcbke
npano 6yja0 umHHe Jamine B HeBaraThoX 3aXIAHLO-YKPATHCHKHUX Ml
crax V. Iliz apraxyxramu # unynkramu Kozewxcy Komicis nurysaxa
Xeamincie npaso tax: «IIpasa Xeamurckoro xHurm 2. posaia $».

4, «[Topsaxow» lle 6ysna Tpers mpasna wuura, saxy Koawns
dikamitina Kowmicin suxopucrana, sk amepeno, nopyy 3 JHTOBCHEKHM
Craryrom ta «3epuasom Caxconchrkum» [Ilepbuua. Kaurow «llo-
pazok» B [loxswmi, Jdurel # YxpaiHi HazuBaaIW IIMPOKO  PO3IOR:
ciomxeny 36IpKY TBOPIB OZHOTO 3 HAHTANAHOBHTIIIMX ITOJNHCHKHX
HpaBHI/II{iB HONYJSIPH3aTOPiB  HiMenbroro mpasa 16 cr.  bBaproxomis
[poinbxroro. Ipoinskuit 3106ys oceiry B Kpaxiscowiit Axas
ZeMmil, ZOBIM# 4Yac 3afiMar TIOcaJ¥ ULIBOACLKOro ¥ IMcapst Kopos
xiBcerol mutHOT Komopu B Kpaxosi. Comiana ocsita Ta HaunTas
HicTh B TOrovacHi#i mpapmumuiit siteparypi saxm I[poinskomy ocHos:
HY TEODeTHYHY UIALOTOBY, a TOCAgM IiABOHCBKOIO Ta nHMcaps B
HaWBHILOMY CYJl HiMEIFKOIO i1paBa JOTIOMOTIH HOMY BHKODHCTATH
TeOpeTHYH] 3HAHHS HAa UPAKTHII # JOKJaZHO O3HANOMHTHCH 3 YKHT:
TAM Ta 3BHYAAMH [OJXBCLKUX MarAeOyprif. XapaKTepHCTHYHHMH OCO=
6aurocTamu [ poinbKOro, sik IpaBHMKA H UMCLMEHHAKA, OyIN He3BH:
YafiHO PO3BHHYTE MOYYTTSI UPAKTHYHOCTH H BEIMKHME LONYISpHU-
3aTOPCHKHI XHCT. TaxanornuTto, npocTo i 3p03yMi110 AT IAPOKAX
KO BHMKJAJAB BIH Y CBOIX Upansx iHOAL cxiazsi npassi upobrems,
MaloYH Ha MeTi ZONOMOITH 0cobaM, N0 He Maa¥ CUENIsiIBHOT OCRIz
TH aHi 3HAHHS UYYKAX MOB, po3bipaTHcs B mam'MTHAKAX —4y»KOTO
npasa, HOpMaMH SKOI'O BOHHM MYCIIM KepymaTHch. B mepeamosni xo
cBoro «ITopsaxy» I'poiuskni Tak nosickup csoe 3asganns:  «Hamme
cas s woporko ueit [lopansox cyais mificbkoro npasa Mare6y p3pko:
ro, Aist THX, IO Heso6pe BOJOAIOTH JATHHCHKOIO MOBOIO abo im-
ol KpIM pizHO! MOBH He 3HaWTh, 1 mo € Speculum Saxonum

1)’ A. Jakcwliw: Das deutsche Recht in der Ukraine. cr. 28:29.
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260 Jus Municipale svo BigawoTh... Jas HHUX TO # cay:KUTHME MO
gpausg, sk snrxumichr CTaryr MICHLKOro upasa #
AOPAAKY B MiichbrHmx cyxax>» I zificHo me 3a skaTTH
Tpoinekoro iioro  «Ilopsizox» 6yB UPHAHATHH BCIOJAH, 3a BIACYT=
AtcTio oIIfiHO 3aTBEPAKEHOTO, K UpaBAMBHH Koxzekc Marae6ypss:
KOYO 1PaBa.

[Iporsirom asyrol nososmum 16 cr. Ipoinpkmili Hamucas me
®IJTBKA TPallh 3 HAPHHM HIMEIBKOTO 3eMCBKOrO # MIHCLKOTO I1paBa,
Akl mepepyKOByBaxuch 6Garato pasis. Poxy 1616 smepue yci npaid
Tpofupkoro 6Gyim supani r oaHifi 36ipui, npum YoMy Ha HepuloMy
micii 6yxo maapyxosano «Ilopsagox». 3 Toro wacy turyn «Ilops-
JZOK» CTaB 3araJbHOIO Ha3BOIK ycix TBOpiB I poiuskoro.

a) «<[Topsaow> snepme nobaums csir B Kpakosi 1559 p.
mx tarvaom: <«Porza,dek Sadéw y Spraw miejskich Prawa
Maydeburskiego». Bin cxrazaerscs 3 4:x wacruy: 1mepma Tpak:
Tye Mmiiichki ypsaaum Marze6ypsskoro mpasa, 1Hpo MIHCBKI CyaM Ta
MOMIYHMIl TIePCOHAN, PO CTOPOHM B NPOILeCi, NPO UEXOBY CTApIIH-
Hy, PO BMKOHHI OpraHHM CyAY Ta MaricTpaTy; APyra YacTHHa IMpH:
¢BSYEHA CyJOYCTPOEBI Ta CYJXOYHMHCTBY, TpPaKTy€ Hpo pisni opmu
CYAIB 1 MpoNecyasbHi NMOPSAKM B HUX; TPeTs 4acTHHA, Haiblisma,
NPUCBSYeHA IMBIILHOMY NPOIECOBi, a 4YeTBepTa—KapHOMY mpaBy M
aponeconl. 3a mxepera axs «[lopsaky» 6yin «Speculum Saxo-
num» r1a, «Jus Municipale» 3 mocamu. Kpim Toro I'polupkmit
sukopucras npaui: . C. Tyxomunka «Farrago actionum..» ra
Noxoxa ,ZIaMryJLepa «Praxis rerum criminalium», a raxo 3amo:=
3MYHMB JEAKI IHCTHTYTM PHMCBKOIO NPaBa Ta CYZOBI 2BHYAl IOJE:
CbKMX MIHCHKMX CyZAiB Himenpkoro npasa. [lo 3micTy # xapakrepy
sukaany «Ilopsaok» He MOMHa HAa3BaTM KOZEKCOM, Hi HayKOBHM
TPaKTaTOM, aHl mizpyynuxom Marxe6ypsskoro upara. Ile cxopime —
MOTYAHPHO HANMCAHAH NPAKTHYHMH NPABHALHWEK, TPHIHAYEHHH st
evAMIB Ta CHOPAYMX CTODIH 1,

Koandixaniina Komicisi mepexiara «[lopsizox» ma POCIHCHKY
MOBY Ta HOALIHAA HOro TeKCT Ha NYHKTH IJ NOPSAKOBHMH YHCIa:
mu. Komicia nurysana «Ilopsizox» nix rexctom Koaercy tak: «Ilo-
psagok», yacte I «o ypsab rpaxaganckom», ¥ 12, «m o nepcoHax, K
cyay nappexammx, V¥ 3, 4, 5 u 6» (umrara B raasi VII Koxexcy,
nix w1, apr. 2), 1o 3mavure, mo Aasx n. 1, apr. 2 rmaen VII Ko-
AeKCY B35TO LPABHIA, WO 3HAXOXATHCH B :# wacrumi «ITopsiaxy»,
‘B TOuIl i racaoM <MiHCbKHI vpfm» nysarr 12 Ta B TOYHi: «0COOMH,
MO HANeMATH A0 CYAY», TYHKTH 2—6. Ilux nvHKTIR HeMa B OpHIis
nan «llopsaky», ronm 3’sBuauchk Tiabkn B neperaaai Komicii. Tomy,
#e MAIOYH TiA PYKaMH L[bOTO IePeKNaxy, TiKKO GyBae BiAIIYKaTH
IHTOBaHe Miclie; B opurinam «Ilopsawy»,

6) Jpyra npaust I'poinskoro, mo ® =2Gipmi #ioro mnpann Miz
ctutbest 3a «llopaakom», mae Turym: «Artykul'y Prawa Mayde-

! Tam e, ¢t 3436,

43



burskiego, ktore zowia, Speculum Saxonum». Bnepme 6yaa
HagzpykoBaHa p. 1558 B Kpakosi 1 norim BuzaBana 6arato pasis
nporsrom 16—17 cr. 3 norasixy dopmu «Apruxyan upasa Marae-
6yp3bKOro» yABISIOTH OKpeMi dparMeHTH, nozaui mx ractamu (mpo
CHOpIAHEHHS # CHajUIMHY, PO XiBYAT, 3aMYXHIX JOYOK i mpo re:
pazxy IpO KYIHO-IPOJAX, MPO JABHICTH i T. 4.). 3 uOmIsIAY 3MicTY

PTHKYIM» TPaKTylOTh (PO Di3HI HOPMH UMBIIBHOTO, KapHOTO,
npouecy aJGHOrO Ta aAMIHiCTpaTHBHOro vpasa. OCHOBHHUMH IKepe:
aamu aast «Apruxyais» 6yan «Speculum Saxonum» Ta «Jus Muni-
cipale»s rrocamn B naTHHCHKOMY mepekraxi flckepa. AsTopchka
npans Ipofuproro ckirazazace 3 TOro, mo sin BHGpas, nepexaas abo
TIABKH LEPEKA3aB I0JIBCHKOIO MOBOIO 3MICT BHOGPaHHX HHM 3 HiMellbs
K¥ux nam’staukis nosuuiit. [Ipr nvomy I'poinskmit nozas Tiabku BHC-
HOBKH 3 KOHTpOBep3, mo 6yau BmimeHl B Iaocax. biablma yactuHa
aprukyxais (28 3 31) 3a He3HaYHMMHM BCTABKAMH MICTHTBH HODMH
Marze6ypspkoro mpasa. 3 IpaBHHX 3BMYAIB IOJBCHKHX Marjxe6ypr1ﬁ
[poiipkuit B3AB ZEUIO XIS XONOBHEHHS IOCTAHOB HiMEIILKMX MaM'sT-
HUKIB; [€lI0 TaKOM IO3MYMB 3 IIOJLCHKOTO 3aKOHOZABCTBA Ta 3
OpakTHKM Mmicbkol ynpasun Kpaxosa (upo 6Gopornby 3 nokexxamu).
3 norasay axepen «APTHKYJIH»  ABASIOTHCH OLIBII  OAHOILLIO
npaiero, Hisk »[lopsagox» ta immi npaui I'poinmskoro

ITpn nepexaani «Apruxyris upasa Marze6ypsrkoro» Koandi-
kauiiina Kowmiciz Tak camo mozinmia ix Ha NyHKTH, SKHX HeMa B
opurinan. Kowmicist Tax umrysana «Apruxyuu»: «llopsizox» — 8 Ap-
THKYJIAX npaBa Marze6yprexoro «o cyaisx w xbraniio  crpasesus
Boctu», Ni 13, abo: «ITopsigok: mepea 3ayariem APTHKYJIOB Ipasa
Mame6ypc1<01o».

B) Tperst upauns I'poinskoro 4rg narososxkom: « Ten Po:
ste,pek wybran jest z Praw Cesarskich, ktdory Karolus V,
Cesarz kazal” wydac’ po wszystkich swoich pan’stwach.....»
srepute 6yna maapywosana 3 Kpawosi 1559, p. morim mepesmiasach
KlIbKa pasis upotsrom 16—17 cr. B 36ipmi unpaus Ipoinexoro 3
1616 p. «Ilocrynox« smineHo 3a «Apruxyramu npasa Marae6ypss:
xoro». Sk moxasye Turyx, «IlocTynmox» BHKIazae HopMH KapHOTO
KOJEKCY imuepatopa- Kapra V' 3 1532 p. B nepeamosni naroxuts [po:
IBKHIE MOTHMBH, IO 3MYCHUJM HOro Hamucatd 1o npamwo: «lomy,
mo B IToascekiii aeprkari yci micra, ceda H IMAAXTa KOPHUCTYIOTHCH
OPMBLJIEEM BJACHOTO CYAY, TO KOYKHOMY HeoOXIZHO 3HATH, SIK 3as
XOBYBaTHCh B KapHHX CIpaBax, II06 He KBaiLIIOYMCh, 3 Domoio 6o-
A3HIO, PO3TOPONHO i ClIpaBeJIMBO NOCTYUAaTH, abM YHHKHYTH Kapu
# raiBy DBororo, 60 » sik He € IpIXOM CKapaTH HA TOPJAO BIOYHH=
ns, wob He mMKoAUB AOOGPHUM JIOAAM, Tak 6e3po3CcyaHo mnory6uTH
HEBUHHOIO — € TSDKKHM [piXoM». 3a mkepeno Aast cpoel mpaui
I'poiuskuit Bubpas xozexc Kapra V, mo nHa Ti yacu 6yB HaHHOBIIIHM

.

KAPHHM KOJZEKCOM Ta A0 TOTO Ime H MaB IICApCBKY CaHKIIO. ABTOP
I Tam 3ke, cr. 36—37.
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 BUKOPHCTaB B OLIBINIH Mipi HOPMH KAapHOIO MarTeplsIBHOIO Mpasa i
B 6araThbOX BHIAZKAX CTAapAECS 3M SITYUTH CYyBOPI Kapu KOACKCY
Kapaa V. lllo x TOopkaeThcs mpouecy, TO 3aMO3HYEHHS 3 KOAEKCY
rpanu Apyropsazuio pomo. /Jleski NpoTHpIYYsS HOPM, HaBeAeHHX B
«[Tocrynky», 3 yacoM BHpiBHSZAa CyJAOBA NpPaKTHKA, KOJM HpaIs
Ipoinpkoro Habyza cuam # 3HA4IHHY OGOB’SI3KOBOIO  KapHOTO
3aKoHy .

Koaudikaniiina Komicts mepexsara «Ilocrymok»: Ta nurysana
#ioro B Kogerci Tak: «IJopsiamok: mupasa 1ecapckoro apTukyia 19»,
ab6o npocro: «[Ipaso necapckoe, apruxysn 66»,

1) Yersepra upanst [poinbkoro mae takuit naroaosox: « Ty -
tul’y Prawa Maydeburskiego do Porzadkuy do
Artykulow pierwej po polsku wydanych». Buepme 6yra Ha:
ApykoBana B Kpakosi 1567 p., moTiM nepeipykoBaHa KIabKa pasis,
Ak Tako¥ veifimxa B 36ipky TBopis Ipoinskoro 1616 p. IMpaus no-
airena na 26 rmas (Tepana, [epreser, Cnazxypanus i T. A) 3 4ma
AOJATIKAMH 3 TOJBCHKOTO 1PaBa. Hlo no mxepex «Turyais», To upo
Te HAUMCAB ABTOP B NepeAMOR: «/Jlesiki YACTHHH 51 lLIEPEKAAB ZOCIIB:
HO 3 jarMHCBKOI MoBM 3i 'Speculum Saxonum’ 1 'Jus Munici-
pale’ 1 a0 Hux 10JaB MipKyBaHHS 1OBaXKHOIO I JOCBLAYEHOIO
nupasuuka loranna llepasmna, mifiTa BHmoro npasa B Kpakosi, 3
floro aaruHchbkMx kKHur 'Locorum communium Juris Magdebur-
genusis’, innm 4acTMHHU st B35B 3 IICAPCHKOIO lipaBa, 3 KHurn JSiHa
Jdamryaepa 'In Praxis rerum criminalium'.» KpimM nux mxepex
I'poinskuit BukopucraB i iHmi, npo suki He 3ragzas: flna Tyxoapuuxa
«Farrago actionum», pomanicra Hor. xe ®eppapisn: «Practica
nova», Craniciasa E#xaepa «lemeasormune gepeso», a TaKOXK 1
Joxepesaa pumchkoro upasa > Koandixanifina Komicist, nepexnagmmn
— «laryam», noAiivaa 1x Ha nyHKTH Ta nuTyBaia Tak: «llopsaox:
B Turyab o xozsauub u orkypmumrh, N 22,» aGo: «Bp Ilopsuaxk:
Turyn o abauureh nam wmacabzin, N 5».

a) I'sta npaus I'potuskoro suitmza apykom B Kpakosi 1367 p.

nig turyaom: «Reyestr do Porzadku y do Artykulow Prawa
Maydeburskiego y Cesarskiego». flx mokasye turys, e npats
CUIPABOYHOIO XapaKTepy, HL06 YJIEruyuTH KOPHCTYBaHHS IOlepPeAHiMH
OpalsiMA TOTO 3 aBTOpa. Oco61m31cno Peectpy € Te, mo wnix xe:
AKHMH racjiaMyu | poillbKHH BMICTHB JOCHTH IHAPOKI NOSICHEHHS!, SIKMX
HeMa B OKPeMHX HOro npausix (HanpUKAaj, 1iJ racaamu: byprrpa6:
cvkmit cyxa, Capitis diminutio, Crimen laesae majestatis, Fa-
mosi libelli ta inm.). Oui nosichenss: cupusau Tomy, umo Koawu:
" dikaniitna Komicis BHecna zeski 3 Hux g0 Koaexcy, nurywun  Pe-
ecrp 1ax: «B Ilopsiiky: B Peectph Bexnkoms, HOXB AMTEPOIO MONB
cxoio «C» Crimen laesae Majestatis, 1o €cTs npecrynienie npo-
“THB LOCY/JApS HJIH OCKOpGieHie BeimyecTBa»

! Tam e, c1. 38—40
2 Tam we, cr. 38—40.
3 Tam e, cr. 40,
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Yei mazpadi npaui [poinkxoro 6vam BHAAHI B OAHIN KHH3I
wiapka pasie (1616, 1619 Ta 1760) uix saraxnanm turyaom: «Porz a-
dek Sa,déw y Spraw miejskch Prawa Maydeburskiego», =
HacJHAOK YOr0 KOXKHA 3 KX npailk NUTyBaxack, ax «[lopsaor» 3
AOJZATKOM BJIACHOro tutryaa. lle # 6y110 npuynHow Toro, mo «Jlo-
psizox» [poinsroro IIpH,]I,GaB TaKOl NOHYJIAPHOCTH B YKpaiHi, WO
Koaundiranisina Komicis Hassaza #oro iMenem 3710 KHHATY HiMel[b:
KOro MIHCBKOTO npasa 1 nuM ysesa B 6avya npod. Kucrskiecsroro,
AKKMH BBayKaB, uio HaibOiibme nurat Komicist Basa 3 «llopsaxy», B
Toit uac, sk Ha «[lopsimok», 1ebro Ha nepmy npamwo [poinskoro

- upunazae avme /s nurar.

Apyra rpvmna,

o xpyroi rpynu Hajemarh JdKepeJa HIMEUBKOIO IPaBa, SIKi
Kowmicist BUKOPHCTAaNa A0XATKOBO # nurysaza Ix ma texcrom Ko-
aexcy. COAM HaJEKHUThH 3apaXyBaTH, KpIM XeJIMIHCBKOTO Upasa,
npo sAke ByKe OyJa MOBa, Iie HACTYIHI J3KepeJa:

1) Hesesuxuii HaykoBM#l TpakraT B JAaTHHCHKIH MOBI  BIiTa
sumoro cyay Marse6bypspkoro mnpasa B Kpakosi, fAuna Kip-
mrawuwa [lepaszuna, mg turyvaom: «Enchiridion,
aliquot locorum communium Juris Magdeburgensis per
Joannem Kirstein Cerasinum, eiusdem Juris in Arce Craco-
viense Advocatum, obiter explicatorum». I[lepure sBuaanus
spiiuio apykom B 50-x powxax 16 c¢t., a 8 17 c¢1. #loro Bmiasano B
¢kaagi 36ipkn mpanns [poinbkoro «Ilopsirox», mo oyeswamno i 6y-
A0 upuuunow Toro, mo Koaudiraniina Komicis nepexaana «Enchi-
ridion» Ta nurysaxza nig Ttexcrom Koxzekcy. Heseanka o6csirom
npaus [lepasmna micturs B €061 KOPOTKHR BUKJIAZ JEeAKHUX IHCTH:
Tvrie Marze6vp3bKoro IMBLIBHOIO IIpaBa # upolecy, nozixeHu# mo
racaam (Gerada seu Parapherna, Heergeweth, Arma bellica...).
Enxipision xopucTysases Benukowo monysspHicTio 3 [loxsmi # Yk-
paiai. Cam I'poiubkuil BUKOpPHCTAaB HOro y CBOIX Npansx, OcoBIHBO

8 «Turyrax upasa Marjgebypsvroro» '. Koandikaniina Komicist nu-
TyBaza Emxipiaion tak: « Enxipiaion’ B [lopsiaxy: unocar, sino, N I»,
abo «Emnxipigion, mox ciosom ‘omexyu’, -\ 2»,

2) Ipaus B. I'poinbkoro nix turyaom: «Obrona sierot
y wdow..... z I'acin’skiego iezyka na polski z pilnos’cia,
przel'oz’'ona; y z praw miejskich Cesarskich wedl’'ug zebrania
Josta Damhuderiusa... y z praw Saskich, Maydeburskich
zebrana y spisana». IIpauﬂ BUHILIA APYKOM BXKE 1O CMEPTH aB=
topa 1605 p. B Kpaxori i1 ue 6yno eaune 11 BuAaHHSI.

«O6opoHa cHpiT i BAIB», Ak i inwi upani [poinekoro, mae kKoM=
NIISITHBHO=ONYAsipHuii xapakTtep. Ha ne# pas [poinpkmii BuUKOpR-
€TaB TOJOBHHM YHHOM NpAll0 BHAATHOrO (PIAMAHICHKOLO IIPABHHKA,
J. Damhouder'a, mo suimiaa apyxkom y Ppanxdypri n/ M.

1 A, Jakowliw: Das deutsche Recht in der Ukraine. cr. 31—32. .

46



1586 p. mia Turyaom: «Patrocinium pupillorum et Viduarum
Novum, sive de Tutore, Curatore et de usufructo mulieri"
relicto... Tractatus D. Jodoco Damhouderis et D. Borgninoc
Calvacano». Ilpans Jamrysepa TpakTye upo OUIKY HajJ MaJOAiT:
HIMH Ta mapHOTpaTHuKamH. JaMryzep mocwuraeThest Ha mparii 1Tajiils
CBKHX, DenbriiChKUX Ta I'OJSNHCBKUX IIPABHUKIE, 4 TAKOM BHKOPHUCTO-
BYE€ CTaTyTH H 3BMYal QUSAMAH/ACBKMX Ta MiBHIYHO= +ppaHIy3bKHX
mict. Ilpans noaizena na asi vacrunm. Ilepma, aropom sxoi 6y
cam Jlamryzep, MicTHTH B €061 Hayky PO OIIKY, ONIKYHIB, IX 11pa:
Ba, 060B'S3KM # BUHAIOPOAY, UPO BCTAHOBIEHHS H 3Py INEHHS OIUKH,
PO HaJYKHATTS OMKYHIB Ta HPO CIHOCO6M OXOPOHM IHTEpecip Miao:
miupnx. Jpyra wacruna ckragaerscs 3 zBox dparmentin mnpani ita
aiiichroro npasuuka B. Calvacani npo onikynis Ta Hpo KOPHCTYBaHHS
BJIOBH MAa€TKAMH MY¥Ka.
['poinpkmit mepepo6un Il mpaint, BUKHHYE ULATaTH i TeOpeTHYHY

MACTHHY, HATOMICTH xoap Jgemo 3 Speculum Saxonum Ta Jus
MunICIpale a Tako»< 31 CBOIX IoHepeAHiX mnpaun. 3 upani Karssas
kaHi pin B3sB Tineku (Ppparment «De usufructo mulieri relicto»
ta sas domy turyar: «O uz'ywaniu Dobr zenie od me,z’a testa:
mentem naznaczonych». [Ipans [poinskoro mxuBazach B cylax
Himenpkoro mpasa B Iloarmi . Koandixaniiina Komicist nepexuany
IO UPAmio Ta, BUKOpUcTama il npu cwiazanni rrasa [X Koaexcy
«Q omnexyHax M HX Ha/Jl CHPOTAMM ONEKAX» a TAKOM JJsi apTHKYIIE
4,8, 10,-13, 14, 17 it 18 raasm X Ta apr. 2 vuasu XVIIL 3 orasn-
Ly Ha Te, MO us upans ge 6yra HazBaHA B IAPCRKAX YKa3ax, TO B
<mucky meperaazir Komicis zazmaumaa: «KHura 061 06op0H1“, BAOBE
M cHpotTh B HEXKOTODpMX IIOpﬂjLKaX ecTh HAaNEda:
Tauwa». lle me migmomizaro aificnocti?, are MOMIMBO NpHIY-
crutH, mo B Kopucrysanui Kowmicii 6ys upamipnux 36ipxu  «Ilo-
psaok», B skomy «O6opona cupit B BAIB» 6yia JozaHa H nepeiuie:
Tena pazom 3 «Hopﬂzu{ow» Komicist nurysana «O6opoHy» Tak:
<'[lopsaoxs’. O samuimeniu cupor u BAOw», a6o: «p [Nopsaxh —
yusaHie g06p kewb orT Myma ganux», a6o: «B Tlopsaxk: O o6o-
poul cupor M BAOB WM O ynorpebienin umbHIH dKeHBI».

Tpersn rpymna.

Jdo niel rpynn Haxe<aTh JA¥Kepena, SKAMH Komicist kopucry-
BaJach upM ckazanni Kojercy, are He moJjasa 3 HHX IIUTAT
mixg rexcrom Koaewcy.

1. B nepmy wepry tpe6a massaru upamo Huxouaasn Hcxe-
pa, IO CKJIAZAETHCH 3 TPHOX YACTHH A TaKMMH TATYJAaMM:

[.ITuris Provincialis, quod Speculum Saxonum
vulgo noncupatur Libri tres. (pp. 1—520).

1A Jakowliw, nassana upaus ¢r. 40-42—K. Ko ranyj: Wpl'yw flandryjs
kiego prawa na polskie w XVI w. «Pamie tnik Histor-prawny». T. 1V, Zesz. 4.
Lwo'w. 1927

2 K. Estreicher: Bibliografia polska, Il ¢z, IV Tom (Tom XV). cx, 30.
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II. Turis Municipalis Magdeburgensis,
Liber vulgo Weichbild fioncupatur (pp. 524--725).

IlI. Promptuarium Juris Provinicialis,
quod SpeCulum Saxonum vocatur tum et Municipalis Magde-
burgensis (pp. 1—150). TIlepwme Buaanns npani Sckepa suitwio &
Kpaxosi 1535 p., apyre — B 3amocti 1602 p.

ITepuri ABI YacTMHM YSBASIOTH TOYHMH NMepexnal Ha JaTHHCHKY
mosy Sachsenspiegel ra Weichbild, na mizcrasi 3i6panux i mepes
BipeHNX HIMENBKAX CHHCKIE uux 36ipHUKIB, npm yoMmy Flckep uepex:
MaB i HIMENBKI I0CH, a JAaTHHCBKi nepemncap 3 opurinaxis. Ilepex
THM, Hi¥ B3STHCH 32 NepeKJaj HIMelbKAX opurinaxis, Jlckep mnepe:
BipuB I TOPIBHSB IX TEKCT Ta MOJAB Ha NOJNAX IMTATH apaNeAbHNX
micup i Bracul npumiTkn (1ax 3Bani Glossa marginalis).

Tpers yactnna npaul Slckepa € pesyabraTom caMOCTIHHOI TBOP=
yocTn apropa. «Promptuarium» — ue o6uupHuit noxasHuk 3MicTy
JTepmIMX JBOX YacTHH, CKJI3JeHHMH 3a raciamu B aGeTHOMY 1O
paaxy (Absens, Actio, Actor, etc). Ilpans Slckepa kopucrysarace
BEJMKUM ABTOPHUTETOM: JIATHHCHKHHA TEKCT Speculum Saxonum Ta
Jus Municipale fAckepa BBaYKABCA 32 Hal#6iabI ZOCTOBIPHHH 1 TOY-
HMH TEKCT HIMEIBKMX HaM'sATHMKIB mpasa B [loxabmi ta mxxuBaBcs B
cyaax, sk odlmifHMA KOJeKc, Xo4 1 He jicta odinifHOI caHKuIl.
Hum kopucTyBanuch, sk 6yaro 3azmaueno, I1. Illep6uu, B. [pois-
KM@ Ta 1ML aBTOpM .

Koandiraniina Komicis, npucrynasmm o upami Ta uopis:
HSIBINM Pi3HI JDKEpPe)Ka HIMEIBKOIO I1IpaBa, CKOPO IepecBiAYMIaCh,
mo «Carxcon» I[llep6buya, a Haxro «IIopfuxorc» I'potuskoro HE € TOY:
HUMM IIePeKJAJaMd Ha MOJBChKY MOBY HIMEIBKHX [AM SITHHUKIB
«Speculum Saxonum» ra «Jus Municipale», — x0 Toro me #
MICTSITH 6araro JOJATKIB 3 1HIINX Zxepe. B 3BiTI X0 XKHA3S
Hlaxoecekoro 1734 p. Komicis nmosicHuaa, MIK IHIIMM, U0 KKHHTH
[Ilep6buya it [poiubkoro cosepuleHHOo HeBEpHO M HeOBCTONTENBHO
cocrasrens», Tomy Komicist Bu3naza 3a HeobxiZHe NepeKIacTH Ha
pocificbky MOBY «CaxKcoHh JaTHHChKIM, cambiii opirinars npasa Cax-
COHCKAaro M3b TPeXb KHHUIL, AJsi OOCTOATENbHArO M BCAKMXD, Haks
Taye ke POCHPABHLIXD (KPUMIHANIBLHUX) ,zrkm; AOKJAAAYy, XO4b Ilei
nepeKaaxb TPYAa u Bpemenn npubasuan» > Orxe Komicist me Tinps
KM 3jazuna vepexxaa mnpani fckepa, aze # Buxopugraza 1i mpu
cknagannl Koaekcy B THX BUNAZKAX, KOJH 3HAXOAHMJIA HPOTHPIUIS
abo nomuaxyu B kHurax [llepbuua um I'poiupkoro. Oamaue Komicis
He 3BAYKHJIACh MOAATH uurtate 3 upaul Jckepa, mesue, 3 orasxy Ha
npotect, sxuil noaas 1735 p. ronosa Kowmicil, Boposna, ne gosoaun
o Bizoma Illaxoscbkoro, nio ugenm Komicli «Cakcons XaTHHCKIH
npubaBuan, KOTOPHIMB, HUKOTZa Manopoccifichkiil Hapoxs He cyxmics,
BOIIPOCHl M apPTHKYJABl MOKJANbLI» °

1 Jakowhw Op. ¢. pp. 24—26. -
2 1. Teanyenxo, nmazBana npaus, «Kiesckas Cmpnna» kH. X. cr. 18,
3 A, Kucraxircoknit. Hscabgosanie. Cr. 18 i 843, .
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2) Ilepumnit romosa Koandikauiiinol Komicii, Bacuan Creda-
Howny, nozaioun xo Koserii saxopaonnux cupas 1731 p. mepuwi Tpn
rnasu Kozexcy, misi immum, nmcas, mo, «scrphyast nporusophunsnis
IOJOMKEHIS Bb Pa3HbIXh KHUTAXb M PasHuIXbimbcraxs, Kowiccia py-
KOBOZACTBOBaZack npM paspbuenin »Tuxs nporuBopbuilfi H 0 B O -
MCHPAaBAEHHHNMHU 1 HosonsAaHuHMu Caxconckumu
NpaBaMu TOXKOBaHIAMHU Apyruxb kHurb» . Te sk came miarrepaus
B cBoiiomy pamopri it Boposna, gonocsum, mo wxenn Komicil, xpim
TPHOX NPABHUX KHHI, «ellie 4YeTHPe KHHUIM JATHHCKie — TPH Ha3hbl:
BaeMbisl TOMBl H3zaHHble CaxcoHcxie, a yerBepThii CakcoHD JaTHH:
ckil, npubapuan.» B cnmcky xmwpr 1 nocobifl, sxi B3swa 3 cobow
Komicist 10 MockBu p. 1735, Hazsano, MDK IHIIUM, TPH KHHMIrHM 3HA:
MEHHUTOrO HiMelbKOro KpumiHamicta bDenHegunkra Kapnnosra
(Benedictus Carpzov 1595—-1666): «<Processus juris», «<Definitiones
Forenses» «Practica rerum criminaliumy, npu yoMmy zozaHo, o
i KHHIH Konicist e nepeKaagana, Tiabkd «kb CBOAY BB JZONOJHE:
Hie mpaBa O YeCTH Bomlen M TocyZapeBoH pycckuMb Haphuiems
6110 HEYTO BHIMHCAHO®.?

Kunru Kapunosa Komicis aicrara Big Kuniecskoro MaricTpary,
KU NOCTIHHO HHMMH KopucTyBascsa. 1 Bopu. Kapniosa 6yam  si-
Aomi B YKpaiHl # KOPHCTYBaIHCh TOUIAHOI, IO BHAHO SIK 3 UPHK:
xaxy Kuiscekoro marictpary, Tak i 3 TOro, 1o TOJOBA OCTAHHBOTO
cxkaany Komicil, reHepanrpHuil xopyH:kHil, XaHEHKO MaB y CBOIH
6i6mioreni xuury Kapnmosa «Practica rerum criminalium» *

Ilepma xuura Kapnuosa mig tmryaom: «Practicae
Novae Imperialis Saxonicae rerum criminalium
Benedicti Carpzovi Synopsis absoluta» snepure sufinuia apy:
kom 1646 p. Oano 3 nHoBimmx BuigaHb 11 Buwinwro B Jsiinumiry
1703 p. (editio novissima); pono, moxwumso, # 6yi0 B pykax
Komicii (Credanosuy Ha3BaB 1l KHHTK <<HOBOI/I3JIaHHI>IMPI») IIs

KHHTIa MlCTI/IJIa B CO61 KapHe MaTeleJIbHe IIpoIleCyadabHE IPABO.

Apyra xawra mig turyrom: «Processus juris in foro
Saxonico... Autore et Collectore Benedicto Carpzovi j.C.» snepie
6yna nagpykosana 1657 p., ocranne suzanHs 1708 p., Texx «HOBe»
axst Kowmicil. «IIpomec» Kapmmosa micturs B ¢061 N0BHY cucTeMy
TOAIMIHLOIO ~CAaKCOHCBKOIO KapHOrO IpOliecy, BHKJAZeHy SCHO i
IOBHO 3 IMTaTaMH 3aKOHIB, CYZOBOI NPAaKTHKH Ta NPaBHAYOI JiTes
parypn. Ile nina emnmxironenis wapuoro uportecy B 1000 cropinox
APYKY.

Tpers wuura Kapnnosa mig turyrom: «Benedicti Carpzovii
JUD. Definitiones Forenses ad Constituticnes
Electorales Saxonicas». (Innmit turyn: «Jurisprudentia
Forensis Romano-Saxonica»). Ilepme suaanns suitmro 1638 p.,

U A. Kucrakiscekuit, Macabaosanie, ctr. 21.
2 1. Tenrunyenxo, nazsaua upans, «Kiesckass Crapmma», xu. IX, c1. 438,
3 A. Kucraxiscpkuii, HazBana upans, cr. 29.
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ocvauni 1603 1a 1721 pp. O6wmpna xuura s 1600 cr. Definitiones
noaitasierscs Ha 4 vactunn: | — nuBlanuui npouec, II & 11l —uwmBiaene
nparo, [V — kapue npaBo i npoitec. B KiHII KHHTH J0ZaHO AyiKe
kopucnuit Index rerum, verborum et notabilium. Kapnnos cxaas
CBOIO «IOpucnpyzeruilo» Ha iACTaBl BHBYeHHs Bupokis Jainuize:
KOTO cy4y #t TorowacHol mnpasmu4oi aiTepatypu. Jlias Torouacanx
npasuukis i cyasis «lOpucnpyaenuis» cryxxuna 3a UPaBIMBY CHINK:
Jonexio, A0 AKOl BoHa NoxAiGHa He Tiapku popmoro, axe i amicTom

B) YkpaiHchrki Akepeuaxa

Kpixm Jiuroscwkoro Craryty # Hmeum{oro upasa, Koandika-
niitna Komicist BuKopncrana Takow i YKpaTHCEKI Jepeia.

1. Jo miel rpynu uxepes Haxe KWUTh B HePUIV Yepry 3apaxyna:
TH VKpaiHcbKke 3 Buvaene mpaso. [Ipo porxmo usoro axepe:
ga npu ckrazanal  Kouaexcy Komicis  Bmcaosmaack tak: «A  wero
BO BChX'b OHLIX'BE KHHTAX® He HAXOAHMJAOCH W OpUBABATH HAJNJIEHAINO
Bb [OJNB3Y OHArO e Hapofa, Bb coriacie u upumbpds 1hxn we u
APYTHX> XPUCTIAHCKMXTD TPaB, TaKOWDb APEBHUXb AOOPHIXT MaJos
pocciickuX'h npawkb M HOPHAKOBb, npubasieno». Pasom 3 Tum Ko-
Micis npM3HaXa 3a 3BHYAEBHM NPABOM CHJIY 3aKOHY HENHCAHOIO,
SKUM CY/JIbl MAIOTh KEepYBAaTHCh IIPH BUPIIIEHHI CHOOPIB Y THUX BH=
nagKax, KOJM B HHMCAHOMY 3aKoHI 6paxye mignosiguol nopmu. Ha
HUTaHHs, YUM Ma€ KEPYBaTHCL CYAXAs, Koam 6 «xb phmenio
kakoro xbra aptuwyrosn 8L cemb mpask ®oo6To 8B Komexci) He
chickazock», Koiciss nianmosina, mo: 1. cyaxi, cxuasiounucs Xo cupas
B€JAJHBOCTH, MAIOTh CYAHTH 10 COBICTI 1 3a NPUKJIAZLOM APVIHX XPH=
CTHHHCBKAX UPAB, 2 TAKOMK CHPEMHAE CYXKAEHBIXH CHMb 2Ke IPaBOMT
xbab» (cynosi npemesencn); 2. y BHIAAKAX HEJOCTayl 3aKOHY, MOs
YYTh CYJANTH I <10 A06PHMb OGBIKHOBEHISIMD (3BHYASAM) Uepe3h 0=
roe BpeMs ynorpebaseMuiMDb, KOTOpble 3akoHy bokioo, rpaskaau:
CKMMb NPaBaM’b B YHUCTOH cOBBCTH He npoTuBHel, 160 TaKoOBH €
Ao06pre OOGHKHOBEeHIN CHJAY UuUpaBa HMBIOTDHY»
(rraBa V11, apr. 4, uynxr 5 Koaekcy).

fTpwn cxaazanni Koxexcy Komicis B 6ararsox BHUAZKAX BHKOS
pHCTaZa YKpAlHChKe 3BHYA€Be 1PaBO, 3a3HAYAIOYM LPO le B I[HTA:
Tax mix Texcrom rak: «lIpmbariaenie, mo npumbpy npasse.. 1 Aasue:
ro obnikHOBeHin», abo «Joxoxb mamauy.. 10 ApesBHEMY OOBIKHOBe:
Hio», Yacro Kowicin, nosuuaroun npasuio i3 3BHYa€BOTO Tipara,
noxasaxa unrary 3 «Caxcony» Illepbuya miz crosom «3suuaii»,
are B nurosanomy micui  Hlepbuy  smicTnn omme upuHmum,  mo
MOXKHA BYKHBATH zapui spnual. Haopmoraa, Kowics o oapr. 2, nn
314 raasu VII sadikcysara torouacuy cHcreMy KO3aUBKHX CYAis
B Ykpaini, a mig texcrom wHaunmcasa: «[IpnBasienie Bb cornaciu
npas — «3epnaxo CaxcoHcKoe», MOAL CIOBOM <00bIYaii».

U A. Jakowliw, gazsana upans, cr. 32—33.
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2. Kpim 3BHuacBoro upasa, Komicis BUKOpHCTaza sk AyKepesa
xo HKoaekcy: .

a)reTbMchsKe 3AKOHOAABCTBO: IeTbMaHCLKI
3H13epca1m IHCpr}(llll posnopsiixkenns (Hanpuknad, raasa [V, apr.3,
n. 2; apr. 13, 2 Ta B iHWMAX Micuux).

6) ﬂorosopn YKpPaTHCBKHX Te€ThbMaHIB 3 MOCKOBCHKHMH  Lapsi:
MU, TOYHHAIOYM 3 goroBopy b. XmeaprHuuwskoro 3 p. 1654 (uanpm-
wkaax, vaasa IV, apr. 1, n. 2; tmaga V, apr. 1, n. 2; raasa VI,
apt. 1, . 4, apr. 4; raasa XXX, apr. 2, o. 1 1a B iHmIMX Micusx)'

r) Pocitcrpki axepeuaa

Hapewri Komicist iHoAl KOpMCTYBanace i pKeperamu pociiices
KOI'O IMIIePCRKOTO 3aKOHOAaBCTBa. lak, ma zesxux nopmax Koaexcy
noMiTHO BrMBH: 1. pocificekoro 3akonHogascTBa go6m  Ilerpa I
(Peraaments Bonmncki#, Pernaments Jyxosswit, Cyas no dopmb); 2.
3aKOHIR Ta YKa3is 3a uapuuni AHuu Ipamisun. Titekm x nmrar 3
uux mxepen Komicis He nozasaxa nig texcrom Koxekcy.

Mutanns npo re, ax i B sxifi mipi Komicin suxopucrama sa-
3HauYeH! BHULe JJKepeJa, CTOCYEThCS JO BHYTpPilHEROL - icTopii Kos
aexcy, xo unHHoctn Komicil, sk koamdikaropa, mo # 6yxe xocaizs
3KEHO B HACTYIHMX pO3Aljaax.

IV. Koaudikania ykpaiHChkHX mpasB

1. MIxan i meroau npani Koaudikauiiinoi Komicit

Sk 6ya0 Byce 3a3HaueHO B NoUepeAHiXx posiiaax, npaus Ko:
Mmicii modajnach 1 NPOAOBIKYBAJIACH y He 30BCIM HOPMAaJIbHMX YMOBaX.
Kpim 3arazbHO 1OCTaBAEHMX NApCHKHMH YKa3aMu 1728 Ta 1734 pp.
3aB/AHb — 3BECTH TPH OCHOBHI JKepera «MaJIOPOCIHCHKMX MpaB» B
«eaune npaso», B oaun Kozexc, xaanmx iHCTpyKuiit um Gamixumx
BKa31BOK SK 3 GOKV pOCIHCHKOIrO NpaBHTENLCTBA, TaK i 3 GOKy reTh:
mana ta Lenepansnol Kanuenspii Komicis wne mana. Ha xinpkapa-
30Bi moJanH#, 3anuTH Ta npoxanus Komicix abo He oZepyKyBajaa
®xanHoi Bimmosiai, abo T# TiABKM HarazyBaxocCh, IO BOHA MYCHTh
NPAIIOBATH Ta KEPYBATHChL CHOYYTTAM BIPHOMAAAHOCTH»  TOILLO.
Tixekn B piAKMX BHIAAKAX BIANOBIAAIOCh HO3HTHBHO M HEIATMBHO
Ha #KYCh KOHKpeTHy nponosuniio Komicii. Taxum ymnom B crpasi
BUPOGJEHHs 3araibHOIO IIAHY TA BCTAHOBJeHHs MeToaAis mpaui Ko-
micis 6ysa 3anuena Ge3 kepiBHHNTBA i MOMOYI Ta Mycila caMma,
BAACHMMH CHJAMHM, CKJIACTH ILIAH 1 DIYKaTH BIANOBIAHMX METOALB
Hpani.

'
! M. Cxabuenko, Ecxism 3 icropil «lIpas . . .», c1. 752--755.
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3apaannsi Komicil — 3Bectn B oamn xozexc Juroscexmit Cra-
tyr, Caxconceke zemcoxe (Landrecht) rta Marae6ypasxe michke
(Welchblldrecht) npaso, nebto IOTOJUTH MIXK co6oro TpH, abo KO-
TM NpEANATH A yBary NEBHY CHODIZHEHICTER HIMEIBKHX KOJEKCIE,
TO DPUHAHMHI B NPAaBHI CHCTEMH, IO PI3HHIMCH Mim coboro 3 Tmor:
C Ay 9acy, Micts i ofcTaBuH NMOXOMKeHHS, — OYI0 3aBAAHHAM TSK=
KUM 1 Bi,ZI,IIOBi,ZI,aJ[bHPIM [Toupn 1e Komicin mycina mnepeGoporu i
iHu Tpyasowi. Bwe B mapcexomy ykasi 1734 p. 6yxo mocrasieHo
B obos’n3ox Komicil mopo6utn zesxi 3MiHM npu 38OJI TPHOX IPaB
B oxuno. Omwxe, Koaudirkauitina Komicis mosmuna 6yxa He TinbkH
3BOAMTH B OAMH KOZEKC Ta IIOTO/KYBaTH HOPMH, IO MICTHIAHCH Y
TPHOX KOZAEKCAX, ajfe TaKOX 1 NPHUCTOCYBATH 3BeAeHI HOPMH JO 06-
CTaBUH AIACHOYO KUTTA Y Kpalnu. Twmm wacom, He KayKy4H BKe PO
Himeupki kozercd, Jdutoscsxnit Craryr, mo 6ys 6e3 WOpPiBHAHUS
6amKunil 10 yMOB JKUTT YKpaiHChKOI Aepi<aBH, i ToH B 6araTnox
BHNAAKaX He Mir OyTH PUCTOCOBaHMH A0 YKpaiHChKOro »uITs 18 crT.
6e3 KapAMHATLHOT sMinu GopMH, a TO i 3MicTy HOTO MpPaBHUX NpH:
nucip. OToK Ha camomy uouartky csoel npaiml Komicist myciaa Bn-
pilATH 6aranbKo IMTaHL 3aCa/AHMYOI0 XapaKTepy, Bl HKHX 3aieras
JIO ycuillHe BHKOHAHHS JOpy4eHol i xoamdixanil yKkpaiHcHKHX npas.

Maroun me Ha ysasi, Komicin 1730 p. ssepHymacs 20 rernmana
3 AOHECEeHHSIM, B SKOMY NOBIIOMIJsUIA, WIO BIKe PO3NOYanad Npalio
HaJ TePeKJIaJAOM 1 3BOAOM «MalOPOCIACHKHX Mpap», aie IO Ha Cas
MOMY TMOYaTKy BMHHMKJIO 6araro TpyAHOIIIB, sKI BOHA cama He 3Ba
MKYETHCST BUPIIATH 1 TPOCATH «BUHpazHoOl pezoonii» rerbmana. «[lo-
Heske, mncajga Kowmicisi, B TOMD BasKHOMTL W MHOTOTpPY/HOMB akrh,
KOIZAa Mbl Ha ceil 4ach YV OZHOrO NePeBOJAa ¥ CBOJA KHUI'D IPABHBIXD
6yay49H IHOPsiZ04HO TOe ABrAaThL HaYalaM, MHOTIE NOKa3aaUCh CyMHH:z
“TeJbHbIC Bb PAa3HHIXD APTHKYJAaXh BEI(HA, KOTOPHXh HAME CAMHMB Pa30-
6paTh TPYAHO M ONHCaTh MXb [0 CJIOBA TaKb, KaKb Bb KHUTAXb CYTb,
Harevararh Henp3sr». Konkperwo, Komicist Bkaszysara na aKi «Cy MHIBHI»,
Ha ii xymKy, peui: 1. B xoAercax mMimeHo HOpMu po cyxu 6yprrpabepki
¥ BIMTIBCBKI, & TaKOMK NPO NMOAKOMOPCHK] i BO3ZBHH, aje TAKMX CYAIR
B praIHI HeMa; 2. sux mac Kowmicis 4wwHHTH B THX BUTAAKAX,
KOJIM 3HaiiZe LPOTHPIYYSA B HOPMAX PI3HMX KOJEKCIB 1pO TOH cammit
npeamer; 3. umc yix ysectH B Kogexc Hecnpasearmey, Ha LyMKy Ko-
micil, nocranoBy Marzefyp3sKoro mpapa, 32 SKOK CHHE WICHs CMep:
TH MATepl He CHAZKYIOTL peded], MO Halearh A0 »iHodoro ebpan-
Hsl, TIABKY — JOYKH, a 3a BIACYTHICTIO JOYOK — pOAHYl MaTepi; H4u
Tpe6a TpuMaTHCk B npomy sunazky Juroscexoro Craryry # yx-
palHCHKOIO 3BMYAEBOTO TpPaBa, K ZONYCKAIOTH 1 CUAAKYBaHHN CH?-
HiB; 4. YN MOMHA IO3MYATH 3 KHOROTONMDABIEHHUX 1 IIMPOKO KO=
menTOBaHNX (CaKCOHCHKAX NPap» Tv, 4oro Gpawye€ B AHOYMX HPaBax
i mo mosmumTer HeobxiAHO: 3. un vHocHTH B IKoxekc Ti APTHIYIH
Juroscrkoro CraTyTy, MO CTOCYIOTHCH O JACPHABHOTO YCTPOIO |
«BOJXBHOCTEH Hapoay»; 6. un procmtH B Kozexc upmsizel, mo Bmi-
meHl B Jlutoscekomy CratyTi i mo 6yau ZaHi TOXBCBKUMH KOPO=
asmu Jluroscekomy, Pychrkomy 1 KaiBcekoMy KHSI31BCTBAM Ha BOJE:
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IS

HOCTi; 7. MACaTH YM BUKAAATH HEAOPedHl, HA AYMKY Kowmicil, 30:
60p'sI3aMHS I UPUCHTH KOPOJIB BIAHOCHO PI3HHX NYHKTIB mpasa, WMo
matoTbest B Juroncexomy Craryri; 8. um na micne mxupamux 5 Cra-
TYTI THTYJIB «KOPOJbL», «Beanke fkHsi3incTBo JuToBnchKke» Tpéba nu-
caTn «rocyAapp» Tta «Mamast Pocis»: 9. um z2amictn popmu  pupasie
y nepuriit ocobi: «Mu, Kopoun», ¢alg nHcaTH TILILKHM IIPO LIPEJMET,
npo sxuél mosutnes; 10. stk Baxaazata 11 micusi Jurosenxoro Cras
TYTy, B AKHX TOBOPHTRCA IIPO LUIAXTY Ta il npusiiei, Ta sIKOM
CJIOBOM 4YM TIOHATTSIM 1Ii CJIOBAa B HOBOMY KOJEKCI HAJEKHUTh 3aMl:
auTH; 11, 91 BHKMAAQTM UOCTAHOBH, IO BHUNLIM B¥KE 3 VIKHATKY;
12. yn mazexcuTh Bee, MO CyMuiBHe, 3aiiBe, MazOBaNKile a6o Po<
CifichKi#i gepixaBi 1 HapoAOBl YKPaiHCHKOMY Hempucioiile, CKOPOWY:
BaTH, JoJaBaTH ab0 3aMIHATH Ha Jillle, IO TaKOM A03BOJsE H
]Imorscmmu Cratyr?  Ha Bl 1l nmranus  Komicis npocmia Aatu
BUpa3Hy BiAnosizs, 60, MoBAnB, 6e3 MonEpeAHLOTO BUPIUIEHHS 1AX
IHTaHb HEMOMCIMBO NPOZOBIKYBATH - PO3NMOYATY mpanio . 3MicT Ha:
sestenol zamucin Komicii miaTsepikye nprunsn i xapa}crep TPY A
Houiis, sxi 3ycrpiza  Komicis wa mouarky cno€i mpami: TpyAHOULi
3aJIe¥KaIM HK BiZ JPKEpeJ, TaK 1 BIA HEMOMKJIMBOCTH 1X IIPHUCTOCYBATH
6e3 rpyHTOBHOT MepepolOKH Ta NPHCTOCYBaHHSI /0 O6GCTAaBUH TOro:-
YACHOTO JEPYKABHOI'O YCTPOIO ¥ KUTTS ¥ KpalHu,

Ha ne nozanus Komicis ue aicrasa Bij reTbMaHa <«BHpa3HOl
pesomonii». [locrasreni Komicieio nnranus 6yau Taxoro Xapaxrepy,
IO BIAINOBIG Ma HUX INepeipiliaja HaJaMl HanpsaM 1 MeTOX Wixol
rkoaudikamiinol mpami. Tomy I'erpman 1 IenepaerHa Kanneasipiss ne
3BOKHINCHL 6paTi ®a ce6e RIAUOBIZATLHICTE 3a mnpamio, mo 6yra
pO3NOYATA 3 HAPCHKOIO HAKa3y, i THM, MOKHA JIyMaTH, MOTHBYBaJa
cBoro meraTupHy eignosizs. Toai Komicism Bupimmna zsepuyTHCch 13
cBOTMM 3anmmTaMu  6e3mocepe/npO 10 POCIHCBKOIO  IIPABHTENLCTHA.
Bacuis Credanosny, mo kepysas Toal npanewo Komicii, NOBIZOMHB
npo te LerbmaHa I IpocuB #Horo BuciaTa Ao Mocksu Aexerata Bij
Komicit, sseni mir 6u noaaTH Bl]IOMOCTI npo upamo Komicii # npea-
JxosHB 6i Ha supinienns cuipui nnranns. [Iponozuiis Credanosnya
6yra cxpanena # 9 rpasua 1731 p. Iernman Burkamkan Credanosnua
ao I'nyxosa 3 Tum, mo6 3Biacirs Bin 1xas a0 Mocksu, sx odimiit
nHui nocaadenns leremana. 16 smnmst Toro sk pory Credanosua oaep:-
YKaB AINHOPTH, UI1CIsN 90ro BuixaB x0 Mocksu, ze upobys zo 20
sepecist Toro 3 poxy °. 13 cepuns 1731 p. Credanosuy noxas o
Koueril 3akopaoHHux cnpaB rxomito 3piTy Komicii a0 Lerpmana 3
12 nynwramu, Texcr meprmmx Tpyox ruap Kozexcy, crrazenuit nam
caMPM, T2 OBIIWPHY 3ZaNHCKy, B SIKIH BUKJIAB OCHOBHI TOYKM METO-
ay, uro Hnm Komicis mana xepyparuch npu cxaaganni Hoxexcy. B
nagkoso 3anucka Credanosnua s36eperracs B apxini pociiichroro
ceHaty 1 3MicT 1 B rOJOBHHMX pucax neperaszas unpod. Kucraxie-

1A Kucrakisenxuil, vaszvana wupans, cr. 19-20.
2 M. Buagumipcsxnit-Byzanos, Mavepiaan zas 6iorpadin B. (“u(baﬂomma,
<<ql(,dlﬂ B Mcropuu. O6uecrsl Hecropa ALJOIIHCH,A Ku. VII, cr. 2C.
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coknit . 3a szannckow Credanosnua, Komicis mana 6 xepysatuce v
cBOIH npani Takum meroxoMm. Hacamnepea Buplmeno He AOTpHMY=
BATHCH CHCTEMH, 3a SIKOXO poswim,eno upasni Hopmu B JuTOBCHKO-

y CratyTi, 2 po3MICTHTH NpaBHHH MaTepisl 32 HOBOKI CHCTEMOI,
B OCHOBY KOl HAJeMKAaIo NOKAACTH UPHHIMI PO3 MIUL e HH 5
HpaBHHMX HOPM Ha NijgcTasl iX BHYTpPilHBEOTLO
CuopifHeHHsN Ta npasroro 3w'a3xy. Ha wmacrasi
IBOTO UPaBHJA 3aKOHOAATHWH MaTepifn, L0 MICTHBCA B Pi3HHX
apTHKYZaxX I TOPKABCH TOrO €aMoOro npeAMeTy, axe 6yB poskuaanuit
B pisHMX KHurax a0 apruxyxsax Tiel x xKHur", Komicis nosmHHA
BU6paTH, NEPeKJACTH, NEPETHcaTH ¥ 3BeCTH B OJAWH CHIABHHH TeKCT,
ab6o O6GMEHTHCh TIABKH «EKCTPAKTOM» OCHOBHHX NO3MUIH 3aKony
(«B3siTw cuy upasa»). fkmo B oamomy apTHKyxi sKOICH mMpaBHOT
KHHCHM BMINIeHO HOPMH, IO TOPKAIOThCH p131-mx npeameris, to Ko-
Micis Majla MOALIMTH APTHKYJ Ha YacTHHM # pO3MICTHTH iX Y Bia-
nosignnx Micusx Koaxexcy. 3aHazro Z0Bri apTHKYIH MOMHA ZUIHTH
Ha KLIbKA KOPOTIIMX B 3aZeXHOCTI Bl npeAMeTis ix smicry. Jaxi,
Komicia mMajia 1o MOMXKJIMBOCTI AOTPHUMY BATHCE peZaKIl] TeKCTY
«CTAPUX NPABHHX KHAI», BUOMPAOYM HAWIINY 3 HHUX 4I8 TEKCTY
Kozaexcy, a Tercr 3 1HWMX KHHI BMIILYBATH AJs CHPaBCK Ha NOJAX
PYKOITMCY, V BHDJAAAI 1UTaT. B TuX BMNaaKkaX, KOJAH B IPABHHX
KHurax Oyau BMiLieHl MIPKYBAaHHS, MOTHBH, KOHTPOBEP3H Ta ONIHil
pi3HuX anTopiB (ouyeBHAHMH HaTsik Ha kHHrH «Cakcon» Ta «Ilops-
JgoK»), Tpeba BHKMAATH BCe 3aifBe H 1AKXOM BUOOPY BMKIAZATH
TIZBKM OCHOBHY AyMKy JKeperaa. Awmo Kowmicist 3naiize B upaBHnx
KHMTAX UPOTHIEXHI IOCTAHOBM IO TOMY CaMOMY HPeAMeTY, TO Tpe:
6a crapaTHCh IX NOroAMTH ab0 NpPUHHATH TI IIOCTaHOBH, fKI, Ha
aymry Komicil, 3aayTbest 6l NPHAATHUMK, OPH YOMY posn’x:
3VI09M MPOTHPIYYst B IIOCTAHOBAX PI3HMX UpaBHHX KHur, Komicis
Mae KepyBaTHCh <HOBOMCHIPABJIEHHHIMH M HoBomsZanumiMu Caxcon:
CKMMM TpaBaMH», a TaKOM 1 TIYMadeHHsAM IHmMX Khur. Slkmo 6
He 6yio BIANOBIZAHOTO NMOSCHEHHS B NOMIYHWUX KHHrax, Toai Komi-
c1st TI NOCTaHOBM, WO IX BBAKaTHMe 32 NPABHJIBHI, Ma€ BHOCHTH B
Texcr Kogexcy, a immi BMINIATH Ha CTOPOHI, HPOTH TeKCTy, Iepe-
Aajoun Ha ocTatoune Bupimennst Koueril 3axopaonnmx cupas. Aprus
KyJ¥, AKi 3XasyThes KoMicli CyMHIBHMMH Ta SKHX Ma 11 AYMKY He
caix prmouatn B Koaexc, Komicis mae ummcyBatm oxpemo B 6yk:
BaJBHOMY lleperyazl ans Bigoma i supimenns Kouerii; nocranosu
«crapux xnur», uio ix Kowmicis mpusnae 3a nemoxinsi J0 npnmmrrﬂ
(«Becnma Henpmmqnme») 30BCIM BIAKHAATH.

Tax suxaas B, Credanosry v csolit zanmcui zo Koaerii 3a-
KOPZOHHHX CHPaB MeTOJ, WO HUM Yxe KepyeTncs Komicis Ta mae
xepysaTucs Aaxi. HesizoMo, axy mianowmian xicrap Credanosmy Ha
cBoro 3ammcky Big Koxeril, aze mMo»Ha npunyckard, mo BIANOBiZb
B npuniuni He 6yna HerarusHa, 60 3 Texct Koaexcy criaumTts, MO-

U A, Kucrakiscexknii, Hazsana npans, cr. 21 —22. — [. Teandyenxo, Ha3zBava
npais, «Kiesckaa Crapnna». Oxra6pes 1888, cr. 23-24.
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Komicis yBecs wac AOTPUMYBAJLACh HAREACHOIO BHIE METOAY, He
AUBJSYACH HA OUO3UUID 4acTHHH 4wieHis Ha wouxi 3 [ Boposnorw.
Bracue omosuiioHepn cTOsIM Ha 103U mapcskoro vkasy 3 1728 p,
mo mocrasu Komicil  By3bke 3asJaHHY: 3BeCTH HOPMH 3 TPBOX
HPAaBHUX KHUT B OAWH KOJEKC. 3a Meromom, upeipaoxwexum 1. bo-
posnow, Komicis we cmiza smianru cucremu Juroschkoro CratyTy,
HBOro, 32 HOro BHUpa3zoMm, «VHAAMEHTAABHOrO npasa Y kpainua» Ha
norasa bopossu Tta Horo oxnoaymulis, unpaus Kowmicll moasraxa s
Tomy, wo6, s3semm B ocuosy Jluroscekuit CraryT, ueperasiiyTH
foro 3MicT B MOCHIZOBHOMY NOPSUKY Horo po3Aixi Ta apTHKYIiE,
JEIO YCYHYTH, o Oyle 3Halmeno wenpmaaruum abo zacrapiamm,
Ta JAOJATH AEAKI HOPMH, IO 3HAXOAATHCH B IHIUHX UPABHUX KHH=
Tax, aje OpH TOMY He MIHATH aHl MOCAIZOBHOCTH PO3JIIIE Ta apTi:
wynip Craryry, ani #oro cuctemu.

Orxe My aBoma rpynamm Kowmicll suHMKIO 3acagHuue po3s
XOJUICeHHs MOA0 MeToay koamdikanifinoi upani. Birsuicrs Komis
cii ua wosi 3 B. Credanornuem spaxkana, mo 3asgaunsm Komicii
Mae Ovru He neperas Ta jgonosHeHdst Juroscexoro Craryry uop-
mamn Cakxconcpkoro nposiHnisureHOro Ta Marzebypspxoro mMicskoro
IpaBa, a, HABIAKM, CKJIAJIeHHs! HOBOI NparHol KHUrH Jas Y kpalau
LIIIAXOM BUKOPHUCTAHHSA HOPM «CTApUX KHHUT», HPUCTOCYBAHHA 1X X0
CYYacHOrO YKHUTTH Ta JAOTOBHEHHS CTAPOro 3aKOHOAABCTBA HOBUMH
3aKOHAMM H IDAaBHJIAMH, Ha OCHOBI SIK CTApPUX HODPM, TaK I YKpaiH-
CBKHMX UPaBHHX 3BMYaIB Ta npakTukd *Kurrst. Meros Credanosuua,
npuitnsruit KoMicleo, MOMXIMBO Ze B YoMy nepexoaus MeWI, 1o
6yay MOCTaBieH! APCBKEMM YRa3aMH, TIpoTe BiH Oiapiie BizMOBiAan
XapaKTepoBi 3aKOHOJZATHOIO MaTepisy, Aamomy Komicil st woum-
dixanii, a Takox 1 peaxsHuM norpebam Y kpainu.

3 reopermunoro uworasay upubinstai Komiciew meroxy Giamxue
CTOSIB J0 MeTOJAY 3 AaKOHOTBOPEHHS, HOK xoaudixamii »
gucTomy Buraszl. 3a meroxzom Komicii, 11 npans noasrara me Tinps
KN B 380/ AIOYMX 3aKOHIB, aje TAaKOX 1 B TBOpeEeHHI HOBHX
HOPM Ha 3MIHY, BiAMIHY # ZONOBHEHHs ICHYIOYHX — «Id A06pa yK-
paincekoro mapoay». Taxe mommpenns sasaans Komicii 6yro mnpo:
peaete, 6es cymuisy, 3 iniuisirnen B. Credanosuya, esponeiicrin
OCBIYeHOI JIOZMHHK, 1O, O3HAHOMJEHMH 3 TorowacHumu izesmu 3a:
xianpoi Espoun, ne mir 6yTH 3a70BOJEHMH MEXAHIYHAM 3BOAOM Npas:
HUX HODPM, y3iTHX 3 JpbOX PI3HAX mpasaux wuur. Bin, nasnaxm,
Ga’aB BUKOPHCTATH NOMITHYHY KOHBIOHKTYPY Ta CKAACTH Aist Y Kpaiiu
HOBYI KOJEKC 3aKOHIB 3a IHMIOW cucreMolo # maamom. CTaBasaum
nepes, Komiciew taxe sasganns, Credanosuy, odeBmAHO, cam Ovs
mij BHJAMBOM HACTPOIB, LL0 maHyBaxun Tozal B Saxignifi Espomi ra
cuprunHmkck B Garathox Zepxasax o wozaudiramii aloumx 3axos
HIR 1 0 CKJIaZaHH3 HOBUX KOZEKCIB.

He awmsasiunce Ha uportectu I Bop03ﬂﬂ 1o IeHepaJII)HOI Kau-
uumpu JO MpaBUTEAs Y KpalHd, HaBITh JO KO3allbKOl CTapUIMui,
npuinstuit Komicielo metox zarsepmmxeno, npu udomy leHepaxniia
Kannexapis BHecna 3 cBoro G0okv Aesikl nouonHeHHs. BoHa noroaws
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nack Ha Te, mo6 nopyumtn cucremy Jwuroscekoro Cratyry Ta mo6
3axonozarnuit Matepisn Komicis p03M1CTHJIa B Koaexci ma migcrasi
BHYTPIMIHBOrO 3MicTy Ta opuauunoro 3B's3ky. Juas Ttoro Komicis
Mana of'eanysatn apTukym Craryry, WO 3HAXOAWIMCh R Pi3HHMX
fioro apruxyrax, B ogHili raasi Kozekcy, swmo momm TOpKammch
TOrO €aMoro HpeaMeTy ¥ Npasa nif yMOBOK, W06 TakHil mHepeHic
ApPTUKYJiB TepeBOAHMECH 3a 3rogowo miaenymy Komicil. Jami Tene:
paabna Kannexsipis nakasara, mo6 npnm o6’eamamni «oJHopixa
MaTepis» 06OB'A3KOBO BMIIMYBaNach B OAHiH I7aBi, He 3BAKAIYH Ha
Te, IKOK JAOBLOK BHiZe s IMaBa. 3 apyroro GOKy, PIZHOPIAHI IO
npeamery noctanosn «Caxcony» ra «Ilopsary» Kowmicin mycurs
BMIII[YBATH B PI3HUX IAABaX, X0Y 6M BOHW BUHILIH 3aKOPOTKI. | 1ibs
KM B TUX BHIAJAKAX, KOAX OyAyTb Yy KHHWIaX 3aHaJTO BX€ KOPOTKI
HOCTaHOBH, 3 SIKHX HEMOMINBO Oyae CWKJIACTH CcaMOCTIHHOI ITaBw,
HaKa3yBaJloch 310patu Ix B OKpeMy, 36ipHY IZaBY Ta BMICTHTH B KiH-
ni Kosexcy !

I[Ipo maan # nopsaox mpani Komicii maemo
Taxl Bl,ZLOMOCTI Ilpaus Kowmicil uposaamaack sik MOOAMHOKHUMH Ujes
HaMu, TaK 1 Ha mrenyMi Kowmicii. Cnowatky, a0 1735 p. wrenu Ko-
Micii TPaLOBATM HAZ UPH3HAYEHOW KOYKHOMY TEMOIO OKpPEMO, iHOII
IO JBOX pa3oM, Y Micnsix iX mocrifinoro nepe6ysanns. Yac sia yacy
Perpman cxamkaw 20 cpoel pesuzenuii, 1o Iayxosa, imoai zo Ilpu-
aykn 3acizanns wrenymy Komici. Ha mrenymi Komicist cryxana 3si-
AOMJEHHS YIEHIB TPO IX Ipalo Ta oOMiIPKOBYBaZa BHUICTORJIEHHH
muma Texct Koaexcy. 3 aomecenn B. Credanosnua ta 3 immmx g0-
KyMeHTIB BHZHO %, mo cmogarky Komicia He 3aiimazach crenisrpno
nepekaazoM CTapux npapumnx xuur: wienn Komicii nepexrazanm na
pPOCIHCHbKY MOBY TIABKHM Ti HOpMH, 3 saxkux Opanu Matepisa aias Ko-
gexcy. O6TspKeH] BIHCBKOROIO . Ta’ iHIUMK cayxbamu, yaenn Komicii
HeoxoYe 3'T32MIMCH HA TuteHapwi 3acizanus Kowmicii, ski, mesHe, Ha
AoBruil wac BiApuBaaw iX BiA Aomy i caym6bu, i Ternmanosi ZOBO?
AWJOCH IHOAI BHCHJATH 110 KiJbKAa 3arpO3JMBUX HaKasiB, mo6 3i6-
patu wrenyMm Komicil.

3 suizgom Komicii 1735 p. xo Mocksn, 3 HapchKOTrO  HaKasy,
npaust Komicii B Hoomy ckxagi wurenis 6yra peopramizopama: yci
unenn  Komicji snafiuvmace B oamomy micui, 6yxu 3sinbHeni iz
caym6oBHX 060B SI3KIB 1 TOMY Mald MOKJIHBICTh UIOAHS BIABIAY-
RaTM IJIEHADHI 3aCiZaHHs; 1le a0 3MOrY Kpalie BIOPSAKYBaTH
npamo Komicii Ta oxpemnx ii wrenis. Ilx€napui sacizanns sixby-
BAIACH WOAHS, KPIM HeALTb 1 CBAT, 32BN NPOTATOM PAaHHIX TOAMH.
Yac mo o614, a Takoxk Hezini # CBATA NPU3HAYAINCH XS Tpani
WIEHIB BJOMa, AMs MIATOTOBM AopydyeHHx iM wactun Koxexcy. Ho-
BHHOIO Oywa Takox crewisizauis npani: 31 ckmaxy Komicil Buazi-

-1 1. Texnyeuxo, naszsarza unpaus, «Kiesckas Crapunpa». Oxmﬁ'ps, 1886.
cr. 29--30.
2 Hazsaui swxke npaui A. Kucrakiscokoro, . Teanuyenka ta <<Ma1ep1mm st
6iorpagii B. Credpanosnua» M. Baaaumipenkoro-Byaanosa.
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JEHO MIAKOMICIIO NePERIafavis B KUILKOCTH 6-TH wieHis i AOPYHEHO
1M Hepexaai Ha pociiiceky moBy Jluroscekoro CraryTy Ta iHIumX
npasHuX xuur. Pemta wiaeniz Komicli B kiapkocTn 12:tm oci6 3aii-
Manach BUIOTOBJAEHHAM TekcTy Hosoro Kogekcy. Ilpaus B muemymi
TAaKOXK OyJa OpraHi3oBaHa 3a NeBHHM IJIAaHOM Ha INACTaBl yXBale:
Horo Komiciero npaBuasHuka. Bawoupumu 6yam nmocranosu 1upa-
BWIBHHKA 1IPO HOPSIZAOK 3addTaHHs, peJaryBaHHsI ¥ 3aTBEpAKeHHH
IIeHyMOM XoKIaxiB wieniB Komicii, mo onmpanposysarn jaopyuei
iM raasu a6o upasui iHcTHTYTH A1s Koaexcy.

Ha mizcrasl usoro nnany Komicis mpamosaza i micast mogos
pory B Yxkpainy zo Ixryxoma, 3acrocosyrounm npuitnsturiit Komiciewo
METOJZ, a’K AOKM He 3aKIHYWJIA lepeKiaZy NPABHHT KHUT Ta ULIOIO
Koaexcy.

2, letaxnue gocniaxenus kKoaupiwauiituol
npaui Komicii.

Tpu ocuopui upuxuunu upuitnstoro Komicieio meroay mait-

61JabII BOJIMHYJAH Ha 11 KoAuQikaliiHy mpaio: a) 3mina cuctemu Ju-
ToBchkoro Craryry, 6) o6'eananns 3aKOHO/JATHOTO MaTepisty 32
HOro 3MICTOM Ta BHYTDIIIHIM IOPHJIMYHUM 3B'SI3KOM | B) BKJIOYEH:
Hs B Koaexc noBux, yrpopennx Komicieio HOpM Ha 3miHy U 10-
NOBHEHHs MaTepisily 3 CTapHX NPABHUX KHHI.
_ a) 3mina cuctemu Jurtoscrrxoro Crartyry
axs Komicil cTaza O4eBHAHOIO KOHEYHICTIO, SIK TIJABKH BOHAa O3Haiio:
MHJACH B 3araJbHHUX pHCAX 3 MaTepIsiOM, IO MICTHBCY B CTapux
IpaBHHAX KHHTax; TPH NpPaBHI KHUIH, 3 AKMX HaKazaHO 6YyJO CKiIacTH
Hoeuit Kozexc, mMictuam B co6i CTIIBKH pPI3HOMAHITHMX HOPM, ILO IX
HeMO»JauBO 6yio BmicruTy B l4-Tm poszirax JluToBcekoOro cTaTYTYV.
3 apyroro Goxy yBecs e Marepmx Tpeba 6yao meperxsiHyTH 3
6oky #toro 3micTy # MPAaBHOTO 3B'A3KY, OXHI MOCTAHOBM BIAKHHYTH,
IHIII BUNIDABMTH # JOMOBHUTH, a TOJOBHe — 3IPYNYBaTH NO Hpex:
MeTaM 3MicTy # 3B'A3Ky, Hapemri Tpe6a 6er0 YTBOPHTH HOBl HOpMH
Ta MOCTABMTH iX HA BI/ANOBIZHE MiClle Ha MiACTaBi IX 3B'A3KYy 3 iH-
mumu Hopmamu. Ilwo mpamio momma 6yino nepemecTH TIABKM MiZ
yMoBomw, mo Komicis ne 6yze B's3aHa iHIIOK0 CHCTEMOIO, KpiM Ti€l,
axa Gyxae yTBOpeHa 6irom xoxandikauiitnol upami Komicil. Y ui
MipKkyBaHns # Oyaum npuumnolo, mo Komicis eupimmiIa He ZOTpH-
myBaTuch cuctemu Jluroscekoro Cratyry Ta ckaactn Kozexc Ha
MiACTaBl CBOEI CHCTeMH. :

Kosn mnopisustn nopsiaok 1 3mict 14:1e posaune Craryry
3 30 e rvaapamu Kozxexcy 1743 p., 10 BHABHTLCH, U0 B Juroscekomy
CratyTi Ha nepnromy micui CTOSUIM Tpu po3,u.1.7m, mo 6yau upucss:
4eHI JepyKaBHOMY upaBy: ocobi monapxa, Horo npeporaTueaM Ta
oxopoHi Bia nopyumenns (1), o6oponi zepxasn Ta o6oB's3kam Bii:
cbkoBOl caysx6u (1), HapemTi mpaBaM Ta UDHBIIESAM LIISXEIBKOIO
crany (I11). Koaudikaniitna Komicis 3minuia ue# mopstioxk B To#
cnoci6, uo mepmy IAaBY TPHCBATHAA BCTYIHMM IIOCTAHOBAM PO
Mexxi yunnoctn Kozaexcy 3 morasay Tteputopii # mozHocTn (110
raasy Kowmicis aozana wwke micas Toro, sk 6yB TOTOBMI NOBHHMI
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texer Koaexcy)., Jani, Komicin ckaara nory wiasy (II) «O wectn
Bowiit», B kit o6 €gHara TpapHaa pPesiTidHO-IéPKOBHOIO XapaKTe-
PV 3 HOPMAMM KAapHOLO [pasa Npo 3A0YHHM upo 6Goronouurauns i
“npo wapu 3a Hux. lloaiburx wopm s Juroscskomy Craryri 1ie
6vao i1 Komicis nosmumaa ix 3 nimeub}mx MpaBHHUX KHUI. 3 OTJsiAY
Ha xapaxTep mnpeameTy Komicist Myciza mOCTaBUTH 110 - TAABY HG
nepnre micite (B mepricHift pezaximii Kouewcy une 6yxa I raasa). Cui-
aviouay, [II raasy —«Q Bucowaiimeit decT n pracTd MOHapuiei»
Kosiciss 1MocBATHIA rOXOBI MeprKaBHA:MOHAPXOBIl. Sk BHAHO 3 Haro:
adosiky ulei raasu, Komicis Hamipsiace TyT BMICTHTH HOPMH TpO
JeprapHy BiIaay Ta aepwasHuit verpii. 3 mepenuckn lonosn Ko
mictl, 1. Boposnu, 3 Tenepaannoro KaHueJmpielo uig vac uepeby-
pannyn B Mocksi suaHo, wo B Kowicii 6y0 migusiTo nuTaHHs Ipo
sBMinierHst B KoJekci HOPM, D10 TOPKaJtHCh &IOBEAUTEABCTBA MOIV=
IIeCTBA M OKA3aTENRCTBA CAMOM TOCYZApeBOil MePCOHM, SKO TO: O aces
KYpPaUIsX, NPHCHAIAX IOCYJAPEBHX, O pa3MHONKenii u npubanrenii
zemu, ceftmax, cefimukax», 11e6To npar Ta HPepoOraTHL BEPXOBHOI Bias
AM, HAPOMHIX 3AKOHOAATHHUX 300pPlE Ta IHIIKX HUTAHE VCTPOIO Jep:
xapn. Ase Leneparsma Kanneasipis pimyuyo 3a6oponmna Komicii
topraTuch nux uutaHp . Tomy IHomicisi myciga o6memnTHCH TIABKH
3araJpHYMY  [IOCTAHOBAMH UDPO  BJAACTh MOHApXa, aza Ha HIACTABL
OpHHIALY O6'€IHAHHA OJHOPOAIOIO MATEPIsNY ZONOBHUIA ILIO [IABY
HOpPMaMH KapHOIO lpaBa NpPO 3J40YMHHM IPOTH MOHApXa H JAeprKasu.
IV taasa Kojercy Bmuomﬂ;ae [II posainosi Juroscnkoro CraTtyry,
rinekn Kosicin gaza 1# cemorwo massy: «QO BOJALHOCTSX U croboxax

Ma,ropoccincrmx (s CraTyTi — %0 BOABHOCTAX NLTSIXENKAX»), BHeC:
Jga 6araro. 3MIH Ta HOBHX HOPM, CKJaJ€HMX Ha IIJICTarl yKpalHCh:
Koro 3BHuaeporo npasa. V rmasa Koaexcy — noaibua go Il pos-

airy Craryty («o oboponb 3eMcKoOI»), axe i Tyr Komicisi mycira
BHecTH 6araTo 3MIH Ta HOBMX HOPM B IMJsIX upucrocyBanus Ko-
AEKCY JIO TOroYacHHX O6cTaBuH.

Posgin IV Crarvry, wuHa#ibaratwmit 3micTom, mictanr vy cobt
HOPMH CYJOROLO YCTPOIO Ta 1POLECYaNbHOTO 11pasa Jduroscbroi
sepuiasu. Koandikaniiina Komicis B 3maymiii mipi BHKOpHCTANA Mas
tepisa CraryTy, ate num He obMexkmsach. IleBny KiabKICTL mocTas
HOB 3aca/HHY0ro xapakrepy Komicis 3anoswnumia 3 ]liMGIIBKHX JKes
pe’, a TaKOM< He MAJl0 HOPM CamMa YTBOPHJIA Ha HiJCTABI 3BMYAEBOIC
Ipasa Ta Al04MX B YxpalHi 10CTaHOB | PO3MOPSAMNEHB YKPATHCHKOT
Baaju. B Hacaigox mboro 316pasoch CTUIRKA MaTepisgy, 1o Horo we
MoucAMBO 6yao BMicTHTH B oanid raasl.” Toal Komicis manoso cu-
CTeMATH3YBANA MaTepisi Ta posmicTmia Horo s kiabkox raasax Ko-
ZeKCY BIANOBIIHO /(O 3MICTY Ta BRHYTDIUIHKOTO 3B'#3KY. B mepmy
gepry Komicis BUAUIMAA KUILKQ HOPM, MO TOPKAgKCH POBHOALLY
KOMNETEHIIT MIXK CBITCBKHMH i JYXOBHHMH CYJaM¥, Ta BMICTHJA 1%
g VT raami, npm yomy, morpilMBIIKM UPOTH CHCTEMH, aJe 3aZOBOMb:
HSKOYH BUMOTaM NPUHIUOY OO €AHaHHs, TYT ><€ BMICTHJIA KIJIbKa

11, Temuenko, nazsana npams, cr. 30



HOPM, HIO TOPKAAHCH AYNOBHOrO craHy Bsaraxi. /lau, Hopmu, wio
TOpKagaHCh cvioBore ycrpoto Ykpaimn, Kosicis suaismaa B oxpemy,.
VII rxapy; B VIII rrasi smicTaa HOpME 3arajibHOTO CYA0BOIO 1O
necy, a B raasax IX, XVII ra XXV Bmictiia HOpMH npo cuenis.ine
41 cyan abo okpemi cyaosi wopsaky. Taxum umHOM 3amicTs 04HOTO
po3ary Jluroscskoro Craryry Komicis npucBsTHIA HIpPOIECyanb:
HoMy npasy 1'ste raas Kozexcy. -

B cuacremi Jduroschroro CraryTy cTOsIM gaxl HOPMH 1[HBIJIb
#oro npasa: mpaso  poaunne (V--VI), mpaso obaxiraniiine (VII),
npapo cnaxkysanus no sasimaunsm (VII1), npasa wma peui. Ilpn
posnoatui marepisury 3 nusubHoro npasa Komicis saraxsmo Tpuma-
aach cacremn CraTyTy, are TiLALKM B TOMY, NIO HOPMH IHBIIBHOIO
1paBa BMICTAJA THCJsl IPOUECY 1 llepey KapHAM mpasoM. B Aaxw:
momy Komicist BHecra 3HauHl 3MIHM B AOIOBHEHHS JO CTATYTOBOTO
marepisay. B uwepmy uwepry Komicis cucremarnsysana sibpaunit ma-
Tepisa Ha UiACTaBi BAMOT HAYKH IMBITLHOIO HPaBa, AOAPIKYIOUHCD
FAaHJAEeKTHOL CHCTEMH: B IMaBl X BMICTHIA HOPMHM ULTIOBHOYO I1ipaEra,
B raasl XI Hopmm mpo omiky, B rmagax XII—XIIl Hopmu cnaxko-
BOro upama, B raasax XIV—XVI pmimeno wopmu obairauiiinoro
npasa, B mmasax XVII—XIX sHopmm peyosoro mnpasa, HapewTi, B
oxkpemy raapy XXVII puziimna wmopmm rtoproseannoro (Bracue
SIPMapPKOBOTO) npasa. Taknm unHOM 3amicTh mecty posairis CraryTy,
NPHUCBAYEHUX IMBLIBHOMY mpasy, B Hopomy Kozexci 6Gyrxo oaunnaz:
nath raas.  lle — uaitbararmimii 3micTom Ta Halkpanie CKJIAACHUR
sviagin gooro Koaerxcy 1743 p.

Hopmam kapuoro upasa # upomnecy B Jutonceromy Craryri
npuaizerno 4 ocranni po3qum XI, mo MICTUTE HOPMH UPO 340:
YUHH HPOTH MKHUTTS, 3A0POB‘st i CNOKOKI NIAAXETCLKOTO CTaHy JIOAeH,
NIl—npo Taki  3x04mHn upoTH 0ci6 HMwkumx craniy, XHI—~nopmu
PO 3MOYMHM HpOTH Mabiua Ta ocrannii XIV, Hopmu npo 3r0unn
KpaZemy 4vymKoro maiina, Komicis npucBsSTWIA KAapHOMY NpaBy it
nponecosi 6 oxpemux raap (XX—XXV), a kpim Toro 6iapiny ya:
cruny taaB 1l 1a IIl Takok 3amoBnmia HOpMaMm KapHOTO Npasa.
Cucrema BUKAagy wapworo mnpasa B Kosexci 6labur mocaigosua i
aetaxbHima, nixk B CraTyTi, BUKJAAZ HOPM TOYHIMHMH 1 SCHIMHA.

Kpim Hasezennx pmiie 1as, Kl 3 NOMIAAY 3MICTY MOMHA
HPUPIBHATH A0 pozainis Craryry, Komicis praounna B Kojexc pas
IJ1aB, SIKAX 3MICT BUXOJMB 3a Mewi cTaTyTopol cucremm. Ile rnamm:

XXVI1—mnpo ycrpift micr Ha Maraebypspxomy npasi, XXIX—npo
CeJNsiH Ta PO CiAbChKI NOPHSAKA, XXX — HIPO IIMraH, >KHJIB, TaTap
I B3araxi 4y>KHHI[IB HEXPHCTHAHCHKOI BIPH.

ITpuitnsta Komiciew cucTeMa, B nopisHsiHHl 10 cucremun Jn-
toncskoro CraryTy, 6yaa 61apil MOJEPHOIO Ta 3aJ0ROJNBHSIA OCHOR:
HHM BMMOTaM TOAJIIHBLO! HayKy upasa. 11 morkHa Gyso 6 BH3HATH
3a gockoHany, sik6u BoHa 6yaa HOCHIZOBHO uposBeAeHa. AJie ILOMY
NMEPEMKOAMIO 3aHA/ATO EXKE PHIOPO3HE NPHCTOCYBAHHA Koniciero
HpHHIUNY O6‘cAHAHHS 1O HpeiMeTy W 3B3Ky MaTepisay. Hanpuw-
aaa, Komicis smictuara B I rrasi mHopmu npo 3igouymH mporn Ooro-
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NOYATAHIS, B TOMY YHCAL PO YapH ¥ BOPOKOHITBA TINEKH TOMY, LLO
no TOAlIUHIA ysBl LI 3JOUMHM. NIPOBAMIUCE 3 JAOTOMOIOIO AMABOIA,
sk mporusnuka Boxol poxl Ha semxi, a s I rrasi npo momapxa
BMICTHIA P#/ HOPM Tpo noxiTmyni 3x04nHu. loxosa Kowmicii, bo-
po3Ha, MaB pauiio, koaw zaxuzgas Kowmicil, uo Boma «B TOH ke
vnapb I-# (Il:a B ocranHift pezaxuil «¥ O 9apaX, ¥ 0 BOpax HeNpu:
JMYHO» BMICTHAZ, A €O YapaX M OTPABAX HOJOMKHUTL HamobHo, rab o
Tajiinom y6uicTeh, #a npuamusom mbcrk ocobor0 raasowo»...; «o yecTn
rocyaapesoit ,u 0 uatepecHmx abaax (moaitmunnx) whawit Paszaba
neperii Craryra, a oHM BHecrn mano u3 CraTyTa, TOIBKO O 9eCTH,
a o unrepecHbx abiax WHbE apPTHKYJAbl COCTABWIH, a KOTOpbIEe M
BBINUCAAN, TO ¥ Tole nopasabiean» ' '

6) lllo TopxaeTncs Apyroro npuHuuny: o6‘e xHaHH A 3as
KOHOALATHOTO MaTepisay 3a #oro 3MicToM Ta
OPUAKMYHHUM 3BSU3KOM, TO Iboro npunuuny Komicist moc-
JHJOBHO, HaBITH PHIOPO3HO AOTPHMYBANACK. Tax, naupuxnaz, s 11

raBl, BMICTHHIIM OCHOBHY HOPMY NP0 060B'M30K KOMKHOIO XPUCTHSI:

HMHa BiaaasaTn HajzeykHy nomany borosi & Marepi Bosxiit, wmany-
BATH CBHTHX XPWCTHAHCHKOI IEPKBH, CBATHH XpecT Ta ikowu (apr.
1--2), Komicis TyT e BMICTHJIAa HOPMHM HPO 3JI0YMHH BOrOXYJIbCTBA,
O/CTYOHUILTEA BlJ BIpH XPHCTHAHCBKO] 260 HeNpPU3HaHHS OKPEMHX
xorm  (e@peTHKM), a TAKOMXK, SK OYI0 BXKe 3a3HaueHO, i HOpPMM
npo 3zounmHu uyapisaunTea #ssopoxOmirsa. lle 6innm nopm Komicin
sayamra 8 [11 raasi  «o yecrn monapxa». Ilogasumm B apr. 1 ocros:
Hy 1iopMy upo ofcsr BAAaCTH, npas I NPepOraTMB MOHApXa, SK rO-
JOBK  TCPKABH, BEPXORHOIO 3aKOHOAABIs # cyaat (Mloxarox 4.),
Komicis B ni#t e rrasi 316paxa Amcyxmmpanm HOPMH, ULO TOpPKa:
JUCh YMHHOCTH Ta IpeAMeTiB, 3B's3aHuX 3 0060l MoHapxa, Horo
upaBaMM Ta UPEPOIATHBAMH, 2 CaMe: HOPMH PO 3AO0YHHU CHTAHHS
Ha ocoby MOHapxa, HOro 3JA0POR’s, MKHUTTs ~Ta UPO Kapw 3a Il 3J0¢
YUHYW, PO 3JM0YMHH AEPIKABHOI 3paiu B pisnux ¢dopmax, upo ob-
pa3y MoHapXa CIOBaMH M Ha UHCHMI, Tp0 06pasy CIOBOM YH YHHOM
Ta Hpo BOHBCTBO | NMOPAHEHHSI MOHADIUMX 1 YYMKO3EMHHX TMOCIHIE,
npo 3A04uHM (aABNIYBAHHS MOHApHIMX IpaMOT, YVKasiB 1 neuars,
HapemTi, upo 3a0ynH ¢arpurysauns movern (Jozarox u. 5).

Hoaibunx npuriaziB o6’e€qHaHHs B OAHIH TIaBi HOPM, B3ATHX
3 pizaux posgimie CraryTy Ta 3 IHIMHEX NPABHUX KHHL, MOMSHa
3HalTH MaJo He B KOowHIA raasi Koaexcy.

Takox mowna nojxars Gararo npuxaaais, sx Komicis 06’ej-
HyBaZa 3aKOHOAATHWH MaTepisa, o 6paia 3 pisHHX pO3ALNB 12
aprrryaip Craryry, B oapomy apruxym Kozexcy. flckpasuit upu-
KJas Takoro ob’eananus — 1 m. apr. 14 X ruoasm Kozxexcv — upo
IOYOK, UIO 6epVTb mro6 6e3 - 3rox ba'rm\m‘ B Crary Ipo  1eit
BHIAJZOK BMIWEHO mpasHia B apr. §, . | pozavy V, B apT 9 roro
K PO3AIAY — 1PO JOYOK, IO 1O cmep"m 6aTrxa miayTs 3aMim Ges
A03BOAY poaudis, 1 B apr. 13 poszairy XI npo marepisusnl Hacxiaxm

! 5\ Kucrsikigcpruii, #assama npaunst, cr. $43.
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151 HeNOCAYIIHHX XO4O0K. Yci ni Hopmu Komicis 3Bena moxyuwm Ta
BMICTHJIA B OZHOMY aprmcwxi 14 rvaasu X Koaexcy, zozasmm e
remo 3 «O6oponn cupit Ta BAIB» B. I'poinnkoro (ams, Joaarox
y, 28). Tak camo B 7 n. 44 apr. XX riaBH 0OpO HEROBHOJITHIX
3xouMHIE KoMmicis 3Besa upaBuia, Mo 3HAXOAMJANCH B apT. 11 pos:
xiav XIV, B apr. 1 poza. VI ta 5 apr. 9 posza. [X Craryry. Jo
crarvrosoro matepistary Komicist moxara: upaswaa Maraebypssxoro
npasa, mo B3saxa 2 «Ilopsaxy» Ipoinbkoro: Hacrts 4 mpo «B6UBCTBO»,
3 «ApTUKYJAiB npasa Marge6yp3bKoro» TOro » asropa «Ipo HeELO:
pocainx aiteit», 3 «3Bepnana Caxconcwroro» Llep6uua, nia ciosom
«auTuna», 3 «IIpasa Lopomancekoro», apt. 36, Toro »x aBropa Ta 3
«[lpasa Xemmiaceroro» Il. Kymesnua, xumra 5, posa. 38. [le gacrime
Kosmicis of'eanysara B 0ZHOMY apTHKY.i mpasria, mo 6paia 3 ABOX
pozaiaie abo ABOX apTaKyJain TOro K posairy Jiumroscskoro Craryry.

[Toxibuum sxe cnocobom Komicist BUOpPsAKOBYBaZa Marepisii,
3ano3ndenuii 3 upasuux kuur Maraebypsskoro npasa:  «3epuaia
Caxconcproro», «[lopsaxy» ta imumx npann Ipoinmpkoro a6o Xei-
milchKOrOo mpasa. AJge 3. OTJISLY HA T€, WO MiK OWMH KHHI'AMH B
6lABIIOCTH BHIAAKIE ICHYE 3BN30K CHLIBHOCTH :JYKepe) Ta 4HacTo
6amsbka no116HICTH 3MicTy # (popmMu BHKAaLY, TO Besi npausa Komicil
3BOMJIACE 40 3ALO3MYEHHS TEKCTY 3 OJHOI0 JIKepera HIMEIBKOIC
mpasa Ta A0 JAOJAHHs IIMTAT AHAJIOTIYHMX HOpM 3 IHIIMX Z¥Kepel
[Lsr npansr yxermysasach e # THM, ULO 3rajani BHIUE UPaBHI KHHIH
HIMEILKOTO 1IpaBa MicTHIM Ti CaMi HOPMH, 9acOM JOCJHIBHO moAi6HI.
Hanpuxaaa, smictusmm B apt. 45 raasn XX Kogexcy upasmiaa npo
nosHantents WuTTH Ge3 ymucay # punaxgworo, Komicist 3a3naumia,
10 BOHA B3sLIa IO HOPMY 3 TaKUX UPAaBHUX KHHU: JHITOBCBKOIO
Crarvry (posain X1, apt. 25}, 3 «Bepuasa CarcoHCBKOTO» wijg cio:
BOM: «vBMBCTBO» 1 iz caosom: «Haropoga», «[Ipasa Xeanminchroro»,
kuur. 3, posa. 78—79 ra 3 «Ilpasa I'pawcaancrroro», apr. 38. B m. 1
apr. S rrapn XXIV' Kozexcy Komicis smicTwia Hopmy mpo 3xounn
I Kapy 3a Kpajibx MajxouiHuumx pevedt. Marepiss axs miel Hopmu
Kowmicist p3siza, s cama 3a3uaumiaa, 3 Takux kEAr: 3 «lopsaxy» u, 4
«npo 3Jgoxaikcro», 3 «lIpasa Ipam,znncmcmo» apr. 38, 3 «3epuana
CaxcoHcpKoro», M croBOM: «3i0a1H». Yc 1l /pKepera NOAAK0Th
TY caMy HOpMY, N0 suaxozarhes B xum3i 11, apr. 33 «Speculum
Saxonum» » ueperiaal Acwepa. ([Auns. Joaarox 48). le oaun
upurgax: B B . b oapr. I wrasu XXVI Koaexcy BmimeHo npasuaa
PO UJIeRiB MIHCBKOIO ypsiAy, HPO IX SKOCTH Ta 1PO NOPSAOK BAEO-
viB. Ili1 rewcrom wporo aprukyny Komicis 3asmaumiaa Taki asxcepesa:
tzmm Hopsaxy, 4. 1 o ypsiAl rpazckoM 1 O TepcoHax, CYAY UPH=

HAIeASAUHX Y, CAPTHKYIN 1pasa Maxzxe6yp3b1<oro» apr. 44, «llpana
Xe teMIHCBROrOY, Kimra I, poan. 5, «3epnara CaxcoHebKOro» mig cxos
oxM: «pafig».  Ycl IMTOBaHI JoKepesa MOAAOTH Ti caMi mpaBuia,

o smimeni B apr. 44 «Jus Municipale» aatmracekoro nepernazy

CKEPA T2 NOJBCHKOTO Hlep6uva. (Jomarox ‘H)

B) Komicist mocaizosso AOTpHMyBajiack 1 TPeThOIO NPHHIHITY
GPHEHITOrO HEIO METOAY TBOPEHHSY HOBHX HOpPM, SAKHX
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e 6VA0 B CTApUX HPABHMX KHHrax, ate skl, Ha Aymxy Komicl,
rwobxigno 6yxo goxaru «ans noansni Maxopoccilickoro mnapoaa».
Sakonortpopua mupamsi KomMicli uposazwiace TpnoMa crnocofaru:
3) Komicisi 1O OBHIOBAJ A HOPMY, 3aI03WYeH] 3 1PAaBHUX KHHMI
Jurosewkoro Cratyry 1a Marte6yp3nkoro 1rpasa, HOBOYTBOPEHUMU
IpaBHJIAMHU Ta PO e CYMALNilO 3a3Hadala B IUTAaTax UL TEKCTOM
cropamu: «/onoanenis» abo «lloupasiaenis», a6o » Bmimysana crol
(IOBOTBOPY B OKPEMHX HNYHKTAX 4M APTHKYJHAX, 3A3HAYAIOUM 1X 5K
’<Houwmeme» abo "<rIpI/I6aBJILHle>> (nanpukaaz, nixg aprekyaom 16
vragn V11 Komicis smicruana nortarky: «lIpubapaenie B 1oassy cyzs:
mnx uocyaumpx»). 6) Komicis suxiazana y dopmi nosutuenoro
3aKOHY HpPaBuJa NPO YCTAHOBH H NOPHJAKA B HHUX, sKi Bike arTnd-
HO 1CHYBAIH B Ykpaini, axe He 6yam caHKIIoHORAHl  QopManbHUM
3aKOHOM (HATIPHKIIA/L, OPTafi3anis KO3AIBKHX CYAIB Ta HPaBHIA CYHO:
zoro npouecy B mux). ' ) Hapemrri, Komictst 6paxa marepisin s
HOBHX HOPM 3 HEBHYEPNANBLOIO JKepesa VKPalHCHKOLO 3BIYAE:
3010 11pasa. -
3nauna yactuna uux Hosorsopis Kowmicii vasasie 1 ¢ (1)4/}111111
HUCTO Teope'] UYHOTO \apaKTepV PI3HHUX HIPAaBHUX HBUI, HNOHATL Ta
ntcruryris.  Haupuksax, oce sx Komicdst dopmysmosana gedininio
1pa1~:a «IIpaso e mnaykom (Hacrapmerie), IO NPHBOAHTH IO
SCHPaBeJIMBOCTH, A BIABOANTD Bix HeNpaBAyn, mo6 depes TaKy HayKy
; BUKOHAHHs 11 3VXBaJAbCTBO 340X JIoZeH OyXo raisMoOBaHe, a MIK
so0puME HCBHHHICTL 1 Gesneunocti npobysana; cupasejiuBicTsh —
e BIAZABATH KOWHOMY Te, 1a 10 Bin Mae upaso» (riasa VI,
apr. 1, 1u. 2 Koaexcy). [Lwo aedininiio Kosmicia ckaasa wma uiacran
«IIommm» I[poiuproro, a Ipoinexmii nmoswuws MaTepisy 3 IJIOCH
uix apruxyiom l=m «Jus Municipale» s aaruncsKOMY nepexraal
Slexepa.  Ta woxn Komicist me 6yaa camocTiiiHolo npw  cruazani
aedininii upasa, To Aedininino CyAy BOHA CKJajia B)Ke ILJKOM ca=
MOCTIHHO, xO04Y 1 nuTyBajga mnig TexcroMm T1o#t ke «llopsmor» Ta
«[Iparo micapceke», Jozapuiy, mo st gedininist sisasieTsesn «[Ipn-
Sasseniem» Komictst Tak dopmymorana mousrrst mpo cy ia: «Cya
HpaBHJIbHE CUIPHAX 1 KPHUMIHAIBHUX CIIPAB Mi» NMO30BHAKOM Ta
no3BaunM vepez cy phimennst. Cyjt 3aBmAH CKIAJAETHCS 3 TEBHOIO
yypcaa 4ecumux ocif, sIKUM BiA BHINOT BIAIH AOpPyYeHa f)yBae: BJACTE
1 cwsa sl BHKOHAHHs mpasocyazs» (rmasa VIIL apr. 1, 1 Ko-
Jexey).  Ilpuswams cTopin Ha cyal, A JTokas B uporieci, Komcm
Gopmymorara rak: «Besixoro cpo€siabhe NpuUsHAaHHA € AOBOAOM Jill-
MM 3a CBIZOIITBO BCHOIO CBITY, I TOMY, XTO Ha MIACTaBl TAKOIO
camonpusnauis (IPOTUBHOI CTOPOHM) AOGMBAEThCS B Cydl {40oroch),
€V.1, MePEeKOHARNINCH 1THM JZOBOJOM, MOY{e BHHECTH OCTATOYHe pilrern:
us it Bupor» (vaasa VIII, apr. 13, u. 1 Koaexcy). 3a Tamici e
3PABKOM, HO3MYAIOUUN €O 3 <<Hopﬁ,1}<v» a «Caxcony» abo Trops:
un camocrifino, Komicis ckxmara 1 Bmictuna B Kozewci xzediminil:
aneasuii (ra. VIL apr. 1, u. 6), mpuesrn (v VI, apr. 20, mw 1),
CYIOBOTO  JekpeTy (TaM sxe, apT. 25, m. 1), mocary # Bina (m X,
apr. 4), omixvua (rr. XI, apr. I, m. 1), trecramenty (v, XIII, apr. 7),
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IHCTUTYTY BeuHOBAeHUst (Taxi ke, apr. 14), uvorentis 1a anxpi (1.
XV, aprt. 15), mososnura it nozsanoro {ra. VIII, apr. 1), AXBOKATL
(tam oe, apT. 7), Aokasis r.mpoueci (ram ke, apr. 12) Ta immi

Jeski 3 coix nosorropis Komicin goaasara zo rexcry, zanc-
snueroro 3 odiuifinnx  xepern. Haupuxomaz, smicrmsmm s on. 4,
apr. 4, tmasu VII ocnosne npaswiro, uo cyaast Mae cyAuTH Ha 11
crasi Koaexcy («mo cemy mpapy u MO HANKWCAHHBIM B HEM apTHKyJaM»),
Komiciss B HacTYHHOMY 1. 5-My BMICTHZA UpaBwJaa UPO Te, SIK Mae
HOCTVIVBATH C¢yJ B THX BHiazkax, xoau B Kojexci wemae Bignosij:
HOT MOPMM JUisl BUpimIeHHs cmipuoi cnpasm: «Kosm 6 » mim npast
yoroch Gparypajio, TOAL CYAJl, CXHJSIIOUMCH X0 CHPABENIHBOCTH, Y
AHTH MalOTh Ha IMJCTaBl CROTO CYMJIHAS | 32 NPHIARJOM IHIHX
fpal XPUCTHAHCHKUX, a TAKOMK 11a NMIJCTaBl PaHiile BMPIMIEHUX 1AM
ipAROM TOAIBHEX CHpas MOMYTH pimiard, 60 sK OZHO [IPABO BHIIH=
Ba€ 3 APYIOro, Tax 1 noAibmi Buuaixu, Xou IX 1 6arato, oAUMM THM
CaMBM IIPaBOM MOMKYTBH OVTH Cy/OKeHI, sSKIIo Gpakye B 3aKOHI TOu:
HOPO U1 IHOFO apTHKYJLy, 1K, HAUPHKIAAL, KOJIW 6 XTO JOHYCTHRCSH
takore GOTOUPOTHBHOIO MepEecTymy, o, He OyAy4d I1OCBSIMEenHit
HA CBAHIRHUKA, 3BaWKUBCH caykOy Doy upasmte, a tam 6iabie
ATFVPIHACATH; PO Kapy 3a Tak®Wil LHePecTyN B UPanrax HIMOro He CKaz
A0, ade CKa3aHo, sIK KapaTH THX, II0 OKPaJaioTh IEPKBH, TO M G
TOMV HPABMAY H TOTO 3JO0YHUHI, SIKO CBHTOTATISI, HA TOPJO CKapaTH
TpeHa; 3a TAKHM HOPHKIAAOM MOMKHA CYAMTH 1 B IHHIMX BAHAJAKAX,
1po sikl B upasax He Gyxo npsmo ckazaHo. A o Toro i mwo £06-
PHAM 3BHYASAM, JOBrOYACHO BYKUBAHHM, ILO HE lepeYyars 3aKOoHy
Bowomy, rOpoMaNCEKUM TIpaBaM Ta YHACTIH COBICTI, B HOMY 6palcy*
HMCAIIOrO 1IpaBa, HajewuThL cvauntn, 6o Takl 2o6pi 3Buual cuay
upasa mMawors»  lle#t gosruit texer Komicist cxoaza Tax: ueprumi
floro veTyn npo pouosHenHs KoJeKcy «IHIDUMH XPHCTHHHCHKHMU
ipanavu» Komicis B3sma 3 apr. 54, posainy [V Juroscexoro Cras
vryv. Jpyrmit yeryn upo uprcTocyBaHis IPaBHAX HOPM 3a aHaJori
cio Komicin B3sita 3 «Aprukyais upasa Marae6ypsnkoro» Ipoiins:
Kore, a nelt nosnumB 1e upasmao 3 «Speculum Saxonums» flckepa
(wnurva I, apr. 9 1a 65). 2 Jlaxi upuxsaa umokapanns ocobu, nio
HeYUPABHENO  BUKOHAE QYUK CBANlEHWKA — Ile BJAACHUH TBIp
Komicil.  llapeurri, npasmio 1npo BIKHMBAHHS B CYJl HOPM 3BHYAE-
gore upana Komicis mozmumaa 3 «3Bepuara Caxconcsroro» [lep6n-
ua, a el B cBOIO Yepry mosuums floro 3 raocu «Jus Municipale»,
apr. ! » neperraal Slcxepa.

3Hauny KiabKICThL HOBMX Hopm Komiclst vIBOpHaa TakuMm Cuo-
cofoMm, Mo MarTepisy At HAX 6pajia 3 YTBOPEHAX HPAKTHKOIO AEP:
JKABHOTO SKATTS UPABHMX YCTAHOB, IHCTHTYNIH Ta JHI0YAX upansii,
Ocobanso GaraTo Takux Hopm Bmimteno B raasax VI Ta VI, e
TOPKAIOTLCS CYZAOBOIO YCTPOWO Ta mpouecy B Yrpalui. Tak, xanpm:

Tercr pesnx gediminifi moaauno B Jlojgarkax.
«Speculum Saxonum», lib. I, art 65 Glossa: «Quod unum jus
¥ «lio trahitur, similesque casus uno et eodem jure decidi possunt»,
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wiax, B 1.3, apr. 1, raasn VIl sMimeno upasmia ¢yzoBoro ycrpoio
Ha MIACTaBl TOrOYacHOI CHCTEMH KO3albKMX CYAIB: «AJsl IIepeBeleHHH
CVAOBMX cupas, Ha uiActasi ZasHix B Mani#t Pocil nopsaakis i 3Bu-
4aiB, MawTbcu cyam: lerpmanceke [Ipasminus (B yaci ckrazanms
octanHbol peaaxkuii Koaexcy B Yxpaiui ue 6yao [erbmana) 3 Biit-
cokoBolo leneparnnoio Kanneaspiero, Cya Biitcokonnit [eneparxsuui,
i npu lerpmancrkomy Ilpasainui TpereHchKHil CYA, B HOJIKAX NOJKOB
Kauessipli Py MOJKOBHMKAX 1 UOJKOBI CYAW; B COTHHX COTEHHI, B
yOpuBLJIEHOBAHAX MICTAX MAriCTPATChKi, B HeyNPHUBIICHOBAHMX MICBHKI
‘parymiHi, a B cexax ciabebki cyan». («IIpubaprenie B cornaciu upasa»).
Jani 5 u. 4 pmimeno mnpasura npo ocoboBuit ckAax cyais, B 1. S
upo 0co60BY # MicleBy KOMIIETEHILIO CYJIB Ta 1IPO NOPHAOK Cylos
BHX iHCTaHIH, B 1. 6 npo anemsuiifini incrammil cyamis. [lig uwumu
uyakramun Kowmicis mocrasumaa nutatu 3 JHUTOBCEKOrO Craryry Ta
Marze6ypabkoro 1paBa, sIKI TOBOPSTh LIPO MPaBHY CHIY 3BHYAlB, Ta
Aopana me npumitky: «IIpubaszenie B cormacim nmpasa». Taxwmm xe
cioco6om Komicis yTBoanIa HOpMH: Ipo OBOB'A3KH CyJOBOro nu:
caps (rx. VII, apt. 6, 2), Npo NOPAAKH B CYAOBHMX KAHIEIAPIAX
(nn. 6—8), npo iHui ocoGH, npuHazexcnl g0 cyay (apr. 8), npo
nopsgox 36epiranms cyaosux KHMr Ta cnpas (apr. 14, un 1— —-2),
IIRE  BIAALL Upo IHCTHTYT «NOMOGOBHHX (ap6npa>mmx) CYAiB
(apt. 25). B rmasi VIII upo cyaosu#i npomec GixbmicTs TPaBHA
uponecyaabsoro nopsaky Komicin ckaarza Ha miacrasl TOAIMHBOT
CYJZOBOI HNPAKTHUKH.

KpiM umx ocHOBHHX NPHHLMNIB upmitHATOro Meroay, Komicis
KepyBalach TAKOK 1 IHHIMMM NpaBMJIaMu, o i1x npeaxoxsus B. Cre:
¢anosuy Ha nowarky xoxmpikaumifmoi npaui. x yme cxazamo
sumte, He oZepxsanmy i [eTnmana pesomonii ma noganmx fomy 12
UyHKTIB Y 3Biti 3 1731 p., Komicin Mycinra cama npuiiHsTH SIKiCh
plIeHHs IO MM HYHKTaM, L0 TOPKaluch Ge3nocepeHbO Npami 1o
3BOAY «IPaB>. AHam3yxo‘m texcr Koaekcy 3 uporo NOLISAY, MOXK:
Ha BCTAHOBHMTH, ski pimeHHs Komicis BuHecaa Ta six iX BUKOHaTa.
Oroxx Ha mnuranns, mwo croso B 1 nyHkTri, mpo 6yprrpa6ebxi i
coarnceri cyam Komicin BuHecna meraTusHe pimenns: uize B Ko-
ZeKci He 3ragyeTbcs npo Oyprrpabebkmit cya, sikuit aificHo B Ykpaiui
He icHyBaB B 4HCTii_#ioro dopmi 3 THMH ypouncTHME o6psixamm,
ki ZetansHo ommcas b. Ipoiupkmit B «Iopsiaxy». Ilpo cyam sik-
tieceki Komicis, HaBmake, 3ragajza i BIANOBIZAHI HOPMM BKJIIOYHJIA B
XXVI raasy Koaexcy (ams. Joamarox 50). Iliaxomopcexi cyau
JAuroscprkoro Craryty Komicis mnepefimeHyBaza Ha MemoBl cyaH, a
CYAMIB MIZKOMOPHX Ha «MEMXOBMX CYAAIB» abo «MexxoBmukip» (rias
Ba VII, apt. 8) Ta ckaaxa okpemy raasy XVII npo nopsaox cyao-
YMHCTBA B MEXOBHX cyZax Ha miactasl Jutoschkoro Craryry it
Micuerol NPAKTAKY. Iacruryr Bosuux Jluroscskoro Craryty Ko:
Micisi TpHMHHsJIA TIIBKH YaCTKOBO Ta BKJAKOYMia B Kozxekc npasmia,
IO TOPKATHCH BO3HMX, K BHKOHHHX CYJAOBHX YPSAHHKIB.
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B 2 uynkri KoMicist 3aunTyBana, sk HaJeXKMTbh 3acTOCYBaTHCh
A0 UPOTHPIY B HOPMAX PI3HUX KOAEKCIB PO TOH cammit mpeaMer.
He aicrarmm prasirox, Komicis npwu cruazanni Koxexcy myciaa taxt
BHNAZKHU UPOTHPIY HOJAIOAPKYBATH HA MIACTaBi BJACHOTO IOCYAKY.
B 3 n. Komicis sk 3pasox TakuX NpOTHPIY HaBeJa NPHKJIAZ 1IPO:
Tupivyst Hopm Jurosceroro Craryry Ta Marae6ypspkoro mpasa npo
CITAaJIKVBAHHSI CHHIE 1 JOYOK B pyXoMomy Maital marepi. Komicin
TO/1 BHCJIOBWJACH NpOTH upasua Marae6yp3pkoro upasa, mwo He
IIpU3HaBalM NPaBa CHAZKYBaHHS 3a CHHaHH. AJe IPH  CKJIAZaHHI
ocratounoro Texcry Koaexcy (m. 1 apr. 27 . X) Kowmicin snaiira
moxcausum noroautn Juroscvknit Craryr i Maraebypsexe upaso
mAAXOM KOMupomicy, mo 6amxde croste 10 Maraze6yp3nkoro npasa,
ubk a0 Jurorcexoro Craryry, a came: Komicis npussaza, mo sce
Ma#HO MaTepi, 5K pyxoxme, Tak 1 HepyXoMe, CHajKYIOTh B PIBHHX
HaCTKAaX ycl AiTH, CHHM H JZOYKH, K BUJiJIeHI, TaK 1 HeBUALIeHI, 3a
BUKJIOYEHHIM pedeii, UIO HANEIKATH A0 KIHOYOro BOpaHHs H upw:
Kpac, siKi cnagxyoTh oani 1oukn («Gerada». Speculum Saxonum.],
art. 5; Jus Municip., art. 22), ta 36pol, BepXOBUX KOHeH, YOJIOBIYOrO
ONMIYy Ta JHIIMX BOSHBLKAX pedell, siki CHaAKYIOTH TIIBKH CHHH
{(«Hergeweth», Speculum S. 1, 22; J. Municipale, art. 25) (/lus.
Joaaroxk, 4. 30). —9 nin. Komicis BMicTHAZ 3allMTAHHS, ULO TOP:
KaJuCh upnmm'rm 8 Jluroscokomy Cratyri dopmyan npasHux
Hopm: Haspn «Bexuxe KuspxecrBo JnTOBCHKE», IMeHI KOpOas, Gopmu
BUCJIOBY V BHIJSIAIL HAKa3y 4u aexaapanil Big imeHi xopoxas «Mp,
Focxloaap, obinsiemo # caibyemo» ... a6o «Hakasyemo» ...). Hpn
ckaaganni Koaexcy Komicis mocraBmiacy HeraTmsHO A0 HaBeJeHHX
NUTaHb i npoBera B TewcTi 3ano3uyennx 3 Juroscekoro Crarury
HOPM BIAUOBIAHI peaaxuifini nonpasxu. Bewoan, e B Juroscrkomy
Craryri upasuno | 3akony 6yso ¢opmyrosano vy copmi HaKazy
Focnonaps, serukoro wuszs Jurorcekoro, Komicisi sminmra mnepco-
HaabHy ¢GOpMy Ha abCTpaKTHVY, MO MICTHAA B cOB1 TIIBKKM BUKJAT
3aKOHY, a Ha3By «Beimke xmsokecTso JInTOBCHKE» 3amiHMIA Ha3BOIO
«Maxass Pocin», «manopocificekuit». [llo Topraerncs tepminy «nuisx-
ta», upo skuit Komicis zanmrysasa B 10 n., to npyn ckrazauni Ko-
aexcy Kowmicisi sHecna B Koaekc tepmin «umsixta», ajze nommpuia
HOro 3micT, NPHPIBHABUIM A0 UAXETCHKOIO CTaHY TaKOM | CTaH
«BIcbKOBMIT, Kozanekuit» (Jloaarok, u. 8—9).

v

1

3. Durarunw Komicil nmiax Texcrom
Koaxexcy.

Burorosasioun octarounmit Texcr Koaekcy, Komicis noaimmia
#Oro Ha riaBM, IJIaBH NOJINHJIA HA APTHKYJH, APTHKYJIH — Ha NyHK:
. Buitiwro sesoro: 30 rwras, 532 aprukyaie Ta 1697 mymkris.
B onpaszanns csoel npam Komicis I KOXKHHUM NYHKTOM, a KOJH
ApTHKYJ He 6VB NOJLIEHHMIE Ha NYHKTH, TO MiJ apTHKYIOM (3a Bu-
KNOYeHHAM 9-TH BMIIAJKIB), 3a3HAMHJA JDKEPEJO W MiClle, sKe BOHA
sixopuctara. B «[Ipeancaopin» xo texcry Kozexcy Komicis nosc-
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HMA3,' 1O B LIASAX YJEIYEHHs LEPEBIPKH, IHTATH 3 OCHOBHOIO Jddes
pesa, Ha MiACTaBi sKOTO 6yJO CKIAZEHO TEKCT MYHKTA YH apTHKYJZ
Koaexcy, Komicis pufucysara a0 caisno, nurara > 3 iHmmx
JAyKepes, Mo micTwin TO# camuit abo aHaxoviY Huil MaTeplsa, TiAbKEH
3azHaYyBaJa KOPOTKOIO MOCHJIKOIO HA KHHLY Ta Ha BLAMOBLAHE Micie
B HIff, ] 0l KOPOTKI HMUTATH BMimysara 360Ky Ha Kpasx
auctir (MaprinanpHi nmurate). Ha sxane wosni murate Komicii secs
3aTPATHINCH, WLO' K TOPKAETBCH KOPOTKMX, 1O y Buganui A. Kucrss
KiBCHKOrO BOHM BMImLeHI He 360Ky, a mis BINOBIAHMM TEKCTOM aps
THKYJIB YM IYHKTIB.

IigpaxyHOK KOpOTKMX uMTaT, Bmimenux mij tekcrom Koaexcy,
Aas Taki unbpun: 3ararsHe yucao umrar gocsrae uagpu — 3031, 2

3 nporo uyucaa npunagae: Ha Jwroscekuit Craryr — 1006 nn-
TaT, Ha YKpalHChKe 3BHYaeBe npaso — 445 umrtar 1a Ha MDKepena
nimenproro npasa — 1580 murar.

Mix pi3sHUMH HPaBHUMH KHHAraMH HIMEUBKOIO IPaBa IMTATH
PO3UOAIHIOTECH TAK:

1. Masea lepbuu: «3epuaro Cakconcure» 526 wurar, «Mar-
ae6vp3nke midiceie upaBo» 207 pazom 733 uurar.

2. Baprt. I'poinpkuit: «[Topsaox» 201 uwnrar; «Aprukynn upaga
Marae6yp3skoro» 1497 «Turyan npasa Marae6ypssxoro» 150; «Ilo-
cremunex» — Ilparo mnecapcere 72; «Bemmuwit Peectp» 25; Ycram
cysoB. nomwrarkis 2 nurar. Pazom 31 36ipxu «Ilopsaox» 599 unrar.
3 «Q6oponn cupit Ta BAIB» 38 nurar, 3 «YxuBaHHN AI6p KOHI

mysa saHux» 8 umrar. Beporo 3 npaun I'poiuskoro 645 mwmrar.

3. Ilasesn Kymesnu: Xeamincoke mpaso» 157 mwmrar.

1. 5. K. llepasun: «Enxipizion» 35 uwmrar, pazom ycix 1580
ITUTAT.

Sk umoxasye uiApaxyHoK, HaiGliablie KOPOTKMX IHUTAT I[pHIa:
Ja€ Ha npasHl KpUru Himenpkoro mpasa: 1580 mwmrar, abo 52;1%.
Ha ApYromy micti- croith Jluroncekmit Craryr 3 1.006 uuraramm,
abo 33,2%0. Tpere micie 3zaiimae yixpalHchbke 3BHYaeBe npaso 3 145
nuraramu, abo 14, 7°/o

Hagegeni Bucaizn nizpaxyHKY KOPOTKMX lMTaT muoTpelyiors
HEeBHHX NOsICHeHb Ta moupasok. Hacamnepes, mo Topkae€Thcs nurar
3 Zxepea HiMenpkoro mpasa. Llurywoun tsopm I'poinsxoro, Komicin
B Gummocnr BHUAAKIB mozasaxa sl Hazsm: nepmy «Kuwra 'Tlops-
AOK'> Apyry—Ha3ra okpemoro Teopy [poiurkoro. Taxum unxoMm bu:
xoanro, mo 36ipka TtsOpis Ipoinmskoro «Iopsaox» nuurysaxacs,
CTLIBKH Pa3iB, ckiibk# 6yuno B3ATO uMTAaT 3 ycix TBOpiB Ipoinskoro.
Maio Toro, Kowmicis, inoai nurysaxa npauwo 1lepazuna «Enxipiaion»,
ax «Ilopsigok» («B xuure Tlopsaky «Euxipision»). Ileit dakr upu-
sis mpod. A. KucTaxiBcbkoro 10 momuakosoro BuCHOBKY, mo Ko-
Mmicis mHajfyactime nUTYBaja npanio I'poinpkoro «Ilopsgox», B Toi

! Tlpod. A, Kucrawiscexnit, wa3BaHa upaus, c1. 8.
- Hpu mixpaxvHKY KiabKa IHTaT 3 OXHOIO JHEPeNIA, BMIUUCHHUX I 118 BRI
IYHKTOM 4 apTHKYJIOM, PAXYBAIMCL 34 OLHY. IHTATY 3 TOr0 JLKepe.Ia.
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Jac, $K B JIACHOCTH Ha IO Ipailo [poTbKOro MNpHUNAAAE BCHOTO
201 nurar. Jpyre 3aBBaskeHHst, IO CTOCYETHCH JO IIUTAT 3 HIMelb:
WHX JJKepeJ, TOPKAEThcH 1X 3araapnol uudpu. 3a ulZpaxyHKOM, HA
4IMeIIBKI JoKepena 1IpUnaza€  6libuie 1IONOBMHM KOPOTKHX UMTAT.
11s nudpa mara 6 6e3 cymniBy mepme 3mayinus, koxn 6 yci 1LATO=
BaHl HIMeNbKI /oKepesa PI3ZHHIAMCHL MIX c06010 'cBOIM
3MicToM. Ase B giiicHocty Olibmictes HuroBannx Kowicieo
UPABHNUX KHMT HIMENLKOIO 11paBa MalTh TOH cammit 3mict, 6o no-
XOZATL 3 TOTO CaMOIO JKepe]a, HOPMH KOO BOHM HABOASTH iHOAI
AOCHIBHO B IEPEKIRAl Ha JATHHCBKY 260 MOABCHKY MOBY, iHOAI 1les
peKasyloum Ix 3MicT 6labni=MeHmr GIU3BKO ZO TEKCTY OCHOBHOIO
Aepera Himenskoro mupasa «Sachsenspiegel» Ta «Weichbild»
TIOYaCTH B OPHIIHAILHKX CIHCKAX, a 3e6Lpmoro B JaTHHCHKOMY Ile-
pexnaal H. Flckepa 6yan Bmcopncram TI. 1llepbuyom B #oro «Cak-
coni» Ta B Maraebypsrkomy mificekomy upasi, b. [poinbkum s «[lo-
paaky», B «Aprukyrax» ta «Twuryaax npasa Marze6ypssroro».
«Xeamincoke npaso» Kymesnua ta «Enxipision» llepasuma raxox
HazyBaanch Ha Marae6ypaskomy npasi. Koandikanitina Komicis, 3a-
03M4AI0YM NPABHUA NPUHIAN YK HOPMY 3 IMX JpKeper, CYMIIHHO
IMTYBaJa He TIABKH Ile J)KepeXo, aze # iHmi, ~ B MKHX Majiacs 3a-
n03MYeHa HOpMa 4¢ npaswao. BHacaizok Toro 3'memaocs nix Tek-
CTOM TIYHKTa 4H apTukyaa Kozekcy KijibKa IIMTAT 3 Pi3HHUX NpPaBHUX -
KHAT HIMEILLKOTO 11PaBa, XOY BCI BOHH CTOCYIOTHCH, BJAACHE KaM<yuyH,
A0 OJHOTO’ BMUAAKY 3allO3MYeHHs. TakuM YMHOM O0JZHO 3amno:
3MYEeHHsS 3 HIMEILKOTO XXKepersa NpPH NiJApaXyHKy WUHMTAT ZaBas
O He OAHY, a’te KiAbKa LUTAT, UMM WITY4YHO 36LIKINYBANO 3aramrsHy
CYMY IHTAT 3 JOKepeJ HIMEeIbKOrQ upasa.

Illo topraerncst nurar 3 Juroschkoro CraryTy, TO A0 HHX
Be YKaJHOMY BHIIAJKY He MOXKHa 3poOHMTH TaKuX 3aBBa)KeHb, sIK A0
NMTAT 3 HIMENbKUX JoKepea. 1pe6a amme uam'siTaTw, Uio J:: pes
aaxuis Jutoscekoro CraryTy (BH,H,aHHH 1588 p.), mo 6yaa axs
Yxkpainn 18 cr. odiniiinnm 36ipunxoM zilouoro npasa, BiAbniaa Ha-
cof1 BIJMB HiMeNbKOro npasa y ¢dopmi 3anosuyeHb, 3pobaeHmx il
peJAKTOpPaMH 3 KapHoro kozekxcy imnep. Kapra V. 3a scim Tum
JAnroschkuiit Cratyt 6yB aasn Komicil «npejnelimum, GpyHaamenTans:
HUM NPaBOM», WO BHAHO X04 6u 3 TOrO, IO y BHNAAKaX, KOJIH
Komicin sukopucToBysaaa JlutoBcoknit CraTyT pasom 3 HiMelbKH:
MM JKepeJaMH, BOHa 3aBlle Ha nepmomy micii nurysata Craryr.

Hapewri, ocTannl 3aBBa>keHHs TOPKAIOTRCH IIATAT 3 yKpalH:
CHKOro mpapa. XO4Y 3a MiAPaXyHKOM, Ha Ile Jepelo NpHIIajae Hails
Menme nuTar (445) B DOpIBHAHHI 3 yucaoM uuTar 3 JHTOBCHKOTO
CraryTy a6o HIMEIILKOTO NpaBa, ajxe Ie YHuCIo Oyiao IITYYHO 3MeH:
meHe camolo Komici€o, ska B Gararhox BHnaakax myciia abo 3a-
MACKOBYBAaTH 3aNO3MYEHHS 3 YKpPaiHCHKOTO 3BHYa€BOTO NpaBa IlHTa:
Tamu 3 npapaux kuur lllepbuya (B GirpmiocTd BHNazKIE HHTYBaNa
«3epuaJxo CaxcoHcbKke» mij racaom «3pmyaii»), a6o 3 JluTomcekoro
Cramvry, a6o x Hotarkamu: «Ilpubapienic>, «Ilonpasaenie», «/lo-
noiagenie». B aificHocTH % 3an03MueHHs 3 \Kpamcmcoro 3BHYAEBO*
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ro Ilpaga, sK IIO6a‘IHMO JaJl, CKAAZLAITh BHa‘{Hy YaCTHHY CKOAMPIi
KOBAHOTO npaBa 1 BriaMp #ioro sk Jkepena Koaexcy, 6\B JATERO
6ixblugil, HIK 1ie 3 MiAPaXyHKy HMTaT BHXOAMIO 6.

Hagezeni 3aBBa)keHHs CBIAYaTh, L0 HUPPOBl AaHI MIAPAXYHKY
TpeGa npuitMaTH 13 3HAYHMMH 3aCTEPEIKEHHIMH, SIKi, BIacHE KarKy4H,
1036aBASIOTH 1X TOr0 3HAYIHHS, SKUHi BOHM MOYJAK O MAaTH, SIK opi,
EHTAIAHANR C110C16, Axs MOCYAKY TpO POMIO Ta BILIMB Toro afo im-
moro Jepeaa UpH CkAafanHi KoZekcy, 3acTynanodu 1oBHI IIMTATH

3 axceped, JAOCAHIBHO Bunmcani Komicle€o, SKHX, Ha »alb, MH He

maemo. BrpaTa uux nmeplopsaHol Baru MaTepisulip AJH OCTaTOYHOLO,
Ha JOKYMEHTAaX ONEePTOro, HOCYAKY (PO POXK H BIJAUBH OCHOBHHUX
awepenr Koxexcy, npumymye CcyMIiHHOTO JAOCHIZHWKA 3BEPHYTHCH
a0 aetansHoro ananizy Texcry Koxexcy T1a Ha mhomy aocaipmrw,
sKe 3 OCHOBHMX JjKepes i B AKif Mipi 6yJ0 BHKOPHCTAaHO mpH CKia:
_ZanHl TEKCTY OKPeMMX riaB, apTHKy’mie Ta nyukrie Koxewcy. Tiw-
K1 UpH ZOUOMO3l TAKOIo METOAY ZOCHIAMKEeHH 3 Koaexcy 6VJLe MO#
w0 206yTH HOTPIOHI AaHi AJsi OCTATOYHMX BHUCHOBKIB.

V. Amnaniza texcty Komexcy 3 morasay #oro mxepen

Hio6 nme HOPYUIYBATH CHCTEMH Kouaexcy, BBaskaemo 3a zo1iiin:
He TIePEeBeCcTH aHaM3y TEKCTY Koaekcy Ta mopisusHHs HOUO 3 JKe:
pesamu’ 33 THM HOPSIAKOM, 3a sikuM cTOATH B Kogekcl riaBu, apTuiy -
A Ta TIVHKTH. '

I'rraa: «Cuna % Mmoxau®hers npas Mauxopos-
C1iiChKHMX» CKIAZAECTLCH 3 OXHOIO apTHUKYHY Ta 2 nyHktis. Bo:
Ha MICTHTH B ¢O6l BCTYHUNHI HOCTaHOBH, O BA3HAYAIOTH,
na kit Tepuropil- Hopmu Kozsexey 6yayrs umunHi Ta ski 0c06u
MAIOTh HIAJSTATH YMHHOCTH LUX HOPM. 3 TOro TOINAAY BMileHI
TVT HOCTAHOBH MBJISIOTBCH UPABAUBAM BBOJZHH M JO KO]I,EKCY
3aKOHOM (Einﬁ.ihrungsgesetz). OcHoBHUM J)KeperoMm axns  uiel
raasn 6ve JC, pos. I, apr. 1, u. 1—2), 3 sxoro Komicis sawmosuum-
A3 VBeCh 3aKOHOJATHHH Ma]EleJI Hpn uromy Kowmicist 3minwnia
HA3BY AEPWABM Ta HACEJEHHs Ta neskl oxpemi pevenns Craryry

! Bgeaeni ckoporu:

AMII — «Apruxyan upasa MalacSypsskoro»,
BP — «Bemkn#i Peectp» I'poiuskoro,

3C —~ «3epnazo Caxcoucske» [Ilepbuua,

JC — «Jus Culmense»,

IM — «Jus Municipale». ' o
CCC ~ «Constitutio Criminalis Corolina» Kapuuosa, .
JAC -~ «Jnrosenkuii Craryr»,

QCB - «Ofopona cnpir 1 B1is» lLl,u.pmea
PRC — «Praxis rerum criminalium» Jamryacpa,
SS - «Speculum Saxonum»

TIIM ~ «Turyanm npara Marze6ypsuxoro»,

FA -- «Ferrago actionum»

XI1 - «Xeamincoke ITpaso» Kyniennua,
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B OAAX  UPHCTOCYBAHHS CTATYTOBOIO TEKCTY MO MICIEBHX YMOS.
B ¢soe onpasjpans Komcm HOCHAaJACh Ha NAPCHKIH  VKa3: s
untate JC AoAdia: «3a cuaowo yrasza ¢ Jomoaneniem». Sk mwe
3a3HaueHO BuHMle, IS IJaBAa CKJAJeHA OCTAHHBOIO, IICAst 3aKIHYEHHS:
TeKCTY HIA0ro Koaexcy (unop. loxarox u. 1).
[I wasa «O wectn bowxiit» — mictuts nopMH, 1o
TOPKAIOTHCH PeMIITHHMX BIAHOCHH Ta NOPYIIEHL pexirifiHux NpHIHCIE,
PO BIAHOCHHH XPHCTHsIHHHA A0 Dora Ta npo yTBOpeHI IuMH BiA:
nocnuamm obor'szkn. Tloai6uux nopm B Jnroncnrxomy CraryTi n3a:
raxi ue 6yxo i me 3sepHysno ocobamny ysary Kowmicil, 5 ckragi sixoi
6yJ0 HeMalO NpeACTABHUKIB AyXOBeHCTHa H GiiblticTs wieHin KoY
~ozepmana ocsity B Kuiscokist Axazemil. Tomy Komicist gopyumira
JoxpunpkoMy npotoiepeeni, o. PorauesBcokomy, cKIacTH OKpeMmy
rraBy 1po «oGOB'S3KH XPUCTHAHMHA 1OA0 Buianysanns [ocmosa-
Bora, Bosxol Marepl, cBiTHX, XpecTa Ta IKOH; NPO 3JIOYHHH LPOTH
pesirti T2 upo Kapu pexnirifinax saounnuis».  OcCHOBHI NpHHIMIK
Goronounranny piBHOMX BMAM 3i04YMHIB Ta Kap Kowmicin sanosn-
YHJA UEPERDKHO 3 HIMEUBKOTO 1pPaBa, AOJABIIM AeTaiai 3 yKpain:
chkOro 3BMyaeporo npasa. Ha smicti i€l rrasn sickpaso BiaGuiucek
peairiiHl NOHSTTH, IO NMaHVBAaJAW TOLC Hacy B KUTTI # nobyTi VK-
paTHCHLKOIO HApOAY, 3aHAATO B¥Ke pHIopos3Ho dopmyabosanl o, Pora:
ueBCEKMM. | apr. npo 060s'H30K KOWHOIO XPUCTHNHHLA BIAAARATH
Borost  wmnasexny nomwany — ckaageno #a niactasi 3C Hlepbuua
Ta «[Mopsaxy» Ipoinkkoro, a Jexeperamn JJas 1IMX KHHUT COVKHIN
(ss, 15, 13); cce 106) a raxoxx S8, 11655 (UM, 38) (upo  siano-
BIAJBHICTE 6OM(ERIILHOTO 33 3J0YMH 6oxoxy3mnna) Ti »x nopmn
HiMenbKOTO npaBa 6yau 3a Joxepeso i ass 1 u. 2 apr., mo Tpakrye
upo 3JI0YMH i Kapy 3a Xxyay na boxy Manp i Ha ceaTux. Ilyukr 2
1poro apTuxyay Kowmicis GopMYIOBaTA Ha INACTARI NPABUA VK. Ay
XORHMX CyJAIB: RHHHHX B CHOPYIAHII» CB. XPeCTa Ta IKOH MaB CYAWTH
AVXOBHMA CYJA, SIKMH T10TIM II€PeAaBAB BUHHUX [/ HPHCTOCYBAIHs
¥apu Jo CBiTchKOro cyay. B 3 apr. BMimeno Hopmy 1po 3J0YMH
BIACTVILIEHHH BIJA XPHCTUHHCTBA Ta PO BUACTYIHUKIB, MO 3HOB
sepuvaucy ao xpuctusucrsa. Ocuosny wopmy 3aunoszumeno 3 3C
[Hep6uua r1a «Ilopsiaxy» [poiuproro (8%, 13) n. 2, 3 ra 4 npo-
'O APTHKYJAY CKAaZeHo  Ha  WiACTaBl  YKpP. AYXOBHHX CY/IB.
B 4 apr. upo xapu Ha €peTHKIB Ta <PO3KOJBHHKIB® XO4 1 1107
1avo  nurary 3 «[lopsaxy» [pemnkoro, oamak B aiiicnocru Ko-
HCIH  3aNO3MYMJA 3 1HOTO /jdepera JMINe iJef0 NP0  NOKAPAHHH
. PeTHKIB, CaMV X Kapy: uos6anjeHnst 4ecTH, madHa Ta Kapa Ha T
' BHCHJIKA 33 MEXI JepKAaBH, Komicis moswumra 3 icHYIO9MX 3BU-
AT N0 K 0 AOAATKOBOI KAPM—BHUCHJKH 3a Meuci jepwasu («p
cpLaky>»), To Komicisl nimaa crigom pociichKOro  3aKOHY, IO NpH:
rOCYBaBCSH A0 «pacxommmcm» pOCificbKOrO OXO0MKeHNs (B Y KpalHi

"ACKOABHAKIE, 1e6 TO Jozei, UPHHAIEXKHUX A0 4ducieHHX Ha Moc-
FOBIGHHI  peNirifiHuX CeKT, YKpalHChKOTO NOXOMsKeHHH, e 6yao).
' apT. MICTHUTE HOPMH UIPO 3J0YHMHHA HapOAIMCTBA Ta BOPOMK:
smprpa. i 3xoymnp Bizeceno a0 waTeropil pemitiffHHX 3TOYHHIE
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Ha NlAcTaBi HopM HIMennkoro npasa  Ss, Il 13 J¢, V 62).
Texcer 1 n. rak ¢opmymoe ocHosavy HopMmy: «XT06, YOJIOBIK
4 KIHKA, UPAKTHKYBAB 4apoXificTeo # BOpOwOGMIITBO 1 3aKa-
33HUX HAyK BunBca (mMA «3aKka3aHuMM Havkamn» Kowmicis, ovye:
BHHO, PO3YMIJa: OKYJbTHI Hayvkn» — B XeJbMIHCHKOMY l1pasi
— «TaliHl HayKW»), Ta npu JOTMOMO3I IX 3JHX JAYXIB 3aKJIMKas,
abo ,ZX,lI/ICHl 3HOCHHH 3 JUSABOJOM MaB, I 6yzuy
KOMY CBOTM UYapiBHMITBOM 3aUGMisiB UIKOJAY, TaKOI'O HA MiJACTani
po3caiAy O6CTAaBMH 1 AOKa3iB, CKapaTH 1la TOPJO — MHBHM CHAJHTH,
60 uepe3 ne BiH BHABHB cebe nmpsmum 6Gorosixcrynnukom». B 2 .,

AK A0XATOK, BMILLEHO HOPMY, CKIajeHy Ha INiAcCTanl noGyToxmx
Y#BJAEHb YKPATHCHLKOIO HApO/JY LIPO 3JOYWH YapiBHHUILTBA, NPH 4YOMY
Kowmicis mauIa IKaBOIo AJst TOTO Yacy TEPMIRY: €IIOJITHYHA CMEPThH».
3a 3 n. ubOro apTHKYJNY, KapamOThCs CMEPTIO NiZACOGHMKH, a Takom
I Ti, N0 HAMOBJIOTE 260 MIAIIAYyIOTh Yapodis, mob komycw 1n-
momy 3sanoxiss mxoxy (IIpaso Xenmincexe, ku. 5, posa. 62).

Jesiki BAPa3y, gxuTi Komiciero B HaBeJEHOMY rexeri 1 1., sk, npuk-
KJaA, <AIHCHI 3HOCMHM 3 JMSIBOJOM MaB» CBiZ¥a1lb, WLO Komicin ro-
puctyBaiach 1 Teopom b. Kapmuosa «Practica rerum criminalium»
(«<Omnes magi et sagae pactum cum Diabolo
habent expresse vel tacite». p. 122, Questio XLIX. De
poena pactionis cum Demono). B un. 5 ## 6 usoro apTHKYIa
Komicis BUCIOBHAA CHOM0O ITePCOHANLAY ONIHIIO 1IPO 3JOYHHM YapiBHH-
nrBa # Bop0>1<6mvBa, Ha3BaBHIK m OCTaHHI «3a606onamu». B ocrau-
HBOMY, O apTHKYJl 11E€T JaBH BMINEHO MPaBHJIA NpPO CBATKYBAHHS
reaial it nepxosunx npasumnxis. (loaarok 3). Takum umnom ocuos-
HuM JKepeaom Ans niei raasu Kozexcy 6yno nimeupke npaso, B 6a-
raThbOX BHIAJAKaX 3MIHEHe # JONOBHEHe Ha WiACTaBl YKPalHCBKOrO
3puyaeBoro npasa. Coig me 3azHaunty, mo Komicis xopucrysanach
Takoy< 1 mpailelo Himenpkoro pumuxaiicra b. Kapnuosa, xou 1 ne
3ragajia npo Te B IIHTATaX.

HI. rmapa « O wecrun 1 saacTtu monapxa» Cxija-
Aarouu 1o raasy, Kowmicis suxopucraza el ocnosni mxepesa: JIC,
IpaBHi KHUTH HIMEIbKOrO 1paBa, a TAKOXK 1 yKpaiHcbie 3BMYacBe
npago. lzit apT. MicTHTh B c00l 0O3HAauYeH1isl MOHAPXA, SIK HOCISI BEPXOB-
HOl BJAaZM B JepraBi, 3BEpXHLOIO 3aKOHOAABIA M cyAai. ekcr
jloro ckaazeno Ha migcraBl «Cawxconv» Illepbuua 3 goaarkamm
Komicii (Joaarox 4). B 2 apr. BmilieHo HOpMH n0pO Zep:KaBHY
3paayv. Buruagawoun 3zanosnueny 3 JC Ropmy npo 3J04HMH uporu
ocobu monapxa, Kowmicist zaminmza nocramosy Craryry, mo 3u0:
gnHis  Mae cyautu «BaapbHuil  ColiM», NpaBHIOM: «TaKi 3MO0YHHIN
MaoTh BYyTH Cy/Keni Tam, Je # KOMY BUCOKOMOHAPIIOIO BeJHMYHICTIO
6vae nakazaHo». Il mu. 1 ta 2 Kowmicist moctasuaa uuratn 3 JIC,
axe B AlficHOcTi Teker 6yao 3anosudeno 3 S8, II 16, 71, rroca
Slckepa, 3 «Bexukoro Peectpy» Tpoinvkoro rta «Caxcony» IH,ep6an
3 gogatkama Komicil, npy 4omy Kapy 32 3J04MH JepyKaBHOI 3paiun
— cmepTHY Kapy — HKowmicist sarocrpnia, 3acrocyBaBUiM Ha#blabw
MOPCTOKY 1T (opMy — ueTBepTYBAHHSL. MoKIMBO, MO & TYT MO3=
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naunses Buaus b, Kapunora («Reus quandoque gladio, quan-
doque igne, quandoque diffectione in quatuor
partes . ... puniuntur. P.93. Pars . Questio XVI). B 3
apr. 1—5 uu. BMimeHO HOpMM 1PO MaiiHOBI Kapu HA 3JOYHHINB T3
ix poawnuis, 3anosmueni 3 JIC. 3a Cratyrom 1 HIMeIBKHUM lPaBOM,
WIHKH, CHHM H JOMKH 3PajiHHKA KapaloThCsl TLIRKH TOAL, KOJM 3HAAH
po 304yuMH 6aThKa, Ta He JgOHecan ypsiioBl. B 6 1. Bmimewno opwri-
HajibHE NPABHJO, 3a AKMM, KoaM 6 3709MHeNL 360 HOIO  CHLIBHUK,
3AMKaBUIMCH «MYK 1 Kapu cmepTH», cam cobi 3a10/liAB CMEPTH, TO,
kpim xondickanii MaiiHa, TINIO 3MOYMHILY HAIEHATH 1O BYIHISX BO:
JOMHUTH KiHbMHM «Ha ocTpax immmx». [ligcrapow aas uwiel HopMm
nocayxmin: S8, 11, 25, M, 26 Hckepa, «Cakcon» I[llepbuua ta
TIIM T'poinpkoro. 4-if apr. MicTNTL HOPMH TIPO KapH 3a HeJLOHECeH:
Hsl YPSIOBI NpO 3JOYMHHM 3pajd Ta 33 MePeXOBYBaHHs BOPOMHX
nwmuris, ckaazeni Ha migcrast JC ta BP Ipoinekoro, a mueit aBTOp
3ano3nume Marepist 3 PPRC, HMoa. Jamryaepa. B 5 apr. BMIIEHO
HOPMH UPO 3J]04MHM 06pasm MaecraTy Ha croax abo Ha uHCBMI.
Komicist nutysara JIC, axe nurosani micist CratyTy BiAGHIM BILIKE
Himenbkoro upara (ss, I 7T rroca: «Si autem alias verbis et
non facto maledixerit pnnmpl) B 3 n. Kowmicis smicTaaa cBoe
«/LonosHenns», CKAaZeHe Ha MACTaBl POCIACHKOT NPAKTHKH, 3aBeACHOI
pociiicbkuM ypsigom 1 B YKpaiHi, Ipo AOHOCH B IONITHYHHX CHPaBax
IAsIX0OM oroJomenns sigomol 3 icropii Pocil 30-x pokir 18 cr. dopmy-
an: «caovo u xbao rocyaapeso». [lpu nbomy Komiciss weratusno 1o-
craBmiach 40 0cCi6, wo BrowwuBaiM nHebe3neYHOWw AJS THX YACIB
dopmyrot0, 1 BMICTHAA NMPaBATO, MO TAKHX HeOBEPEKHMX Ta JMeTKo:-
BOKHUX CKPUKYHIB» HAJXXHThL «Hiji KapayJIOM» BIACKIATH 3 HIDKHIX
cyais jgo Bumux s «poscaiay». Ille mikasime «ITpnbanxenie»
smicTura Komicist B 5 1., B3sSBIIM MaTeplsl 3 TOIOYACHOIQ UOGYTY.
Komicisi koncTaTyBsana, mio, 4acTo «KOMaHAHpH» a6o rocmosapi 3a
HEUOCHYX YH CHPOTHB CBOIX NIAJErJHX, CAYL Ta UIAZAHMX Ha3MBA
10Th X «GYHTIBHMKAMH Ta 3PaJHAKAMH», a TaKOX NIHX CIIRE BIKABA
10Th I B cBapui Mbx coboro. 3 omasAy Ha Te, O Hi CAOBA B 1Oz
AI0HUX BHNAMKAX He MAlOTh YKAJAHONO 3B'SI3KY 3 MOJITMYHHMHU 307
YMHAMH, XOY OYCBHUJAHO OyJau 3an03HYeHl 3BIATIAD Ta POINOECIOANINC b
5 napoai, Komicist ncranosusa kapy — OMTTst 6aToramm JIsI THX, XTO
PO BIKMTOK LHX ClB JOHOCHTHME, HK IIPO J0Ka3 HOJITHIHOLC
3a0ounny — OvHTy abo aAepikaBHOl 3paiw.

7—8 apT. MICTSTH HOPMH PO Kapu 3a 3J04uH yTeui 40 BOpOLa
B LLIMX AeprkaBHOT 3paau Ta mpo cuiimanHs 36irist.  Marepisa 3a-
nozmueno 3 JIC ta XI1 Kymespua (xu. 5, pos. 94). B 5 . apt. 7
Komicia Bmictusa «/lononnenie» npo Tey mo HeBHAlJIeHI AiTH, 06-
WIHYBaYeHi B 3J0YMHI TPOTH MAECTATy, KIPAYalOTh CBOE NPARO I
CHLIGHOMY MaMHi, SKe IePeXOJNTH A0 HeBMHHMX 6paTis 1 cectep.
B 5 n 8 apr. Komicist 3HOB yMicTvia 6e3 UHTATH UPABMIO, 33 HKHM

! Ilpo smaus mimeuskoro unpasa mua JC mas. upod. I Makcumeitko.
Herounnkn yroaosumix 3akonor Jur, Crarvry, crvop, 162 § nacr.
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TloTepHIIMHA Bl 3pAaZHMKA, HIO BTIK 3aKOPJOH, Ma€ NpaBO Ha Bij-
JUKOVBAHHS 32 PaXYHOK CKOH(ICKOBAHOIO ZePMaBOI0 MAETKY 3paj:
auka. B 9-10 apr. Komicist BMIcTHAZ HOPME IPO HepeCTYUH B NPUCY T+
HOCTI MOHapxa abo upw fioro asopi; s 11 apr. upo oxoponui rpamorn
aaA nomTiuHux 36irniB, mo 6aXkarTh BEPHYTHCh Ta CTATH LIEPEJ CV=
aom. 12 apT. upncBsiuEHO IPABUJIAM TIPO 3J04YMH IBAITOBHOIO 3aTPHMaH-
s abo BOMBCTBA HOCJAIB MOHapxa-abo 4uymosemaux. OCHOBHY HOD-
my zanosnueno 3 «Cakxcony» [Ilepbuua, sikuit nepexasar 1Iocy a0
82 apr. IIl ku. S8 Slckepa, ta gounoBHeno goxatkamu Komicil. B
1 n. 12 apr. BMineHO AONOBHeHHA: XTO6 nociaa abo OCAAHMEKR, IO
ize «x0 MoHapxa abo Bl MOHapxa», CHJIOK 3aTpuMaB, «ofOpa3us Ha
yecrl, nopanup abo B6us», a B 4 n. 3minmmaa scranosiaeny (Crarvs
tom Kapy: 1| Y2 poky B's3nmnl 3a HacwibHe BigiGpanHs BiL MoHap-
HIOTO Kyp'epa rpamory abo yKaszy Ta II0OTONTAHHS HOTaMH, I10[-
paunst abo cnajseHHs UMX AOKYMEHTIB, — Kapow cMmepts. 13—14 apr.
TPAKTYIOTh LPO 3J0YMHH (ParpllyBaHHS MOHAPIIMX [PAMOT, 11€49aTOK
ta moHetH. Hopmu npo danpmysanus rpamor Komicis s3sua 3
sx flewepa (I1,16,rm0ca: poena falsificantium literas vel sigilla),

a opMy Kapu — cuajzenHs BOIHEM 3aMICTh BHTHAHHS 3 Jeprcarn —
A5 BUIBHHX 1 CMEpPTL sl HEBUIBHHX JOel 3amoswumiaa 3. JIC.
Hopmu > npo 3jouuHM (QaibnlyBaHHS MOHETH TaKOM y35TO. 3
JAC, a uel v cpowo uepry 3zanosnums ix 3 S8, II, 26, 1aoca
cee, 111 ra 3 XIT, 5, 58 p. Taxkum uunom [l ra. Koaexkcy 6yaa
cxaageHa Ha migerasi JC Ta nHiMmenmkoro mpasa 3 lepeBaXkalo N M
BIIMBOM 1ROrO OCTaHHboro. IIpw nuomy memary pouio sixirpaio i
vKpalHChKe 3BHYa€Be NpPaBo, Ha uidcrasl skoro Komicis sHecaa jo-
[IOBHeHHS!, IO CHPUYHHWIACH AO NPUCTOCYBAHHS OCHOBHHMX Jr<epen

0 oBCTaBHH MICIEBOTO JKHTTH Y KpalHH.

IV maBa « O BoabHOCTSX 1 cBoBoOJgax Maxo:
poci#ichknx» — Maibke Best ckaajgena na mixcrast JC, 3a He-
3Ha‘{HPIMH AOJATKAMM 3 «Caxcony» Illep6buua, axe 3amosuyenwii
MaTepistn v 3HAauHiK Mipi 6yB mepepo6ieHni, KOMOBHEHMIX HOpMaMH
3puuaesoro npasa. Bukrajzaioun B 1 1. 1 apr. upasmaa npo Biae:
nnit Bubip Ha MOCAAM KO3albKUX cTapimnH, Komicis nocrarace Ha
IM, 44 wroca Ta Ha «Turyam» Ipoinskoro, e BuCIOBIEHO UpHH:
unn BijbHOro mnbopy Ha mocaam B MickkoMy ypsaal. Ilymkr 4
IBOTO aPTUKYNY 1PO Te, wmwo ocoba, pas obpanHa Ha nocazy, Mae
paBo 3afiMaTh 11 He3MIHHO A0 CMepPTH, SKILO BOHA, He AMBISIYHCH
Ha crapicth abo KaainTso, 3416Ha BUKOHYBATH cBOl (YHKHII, 1 MOwe
6yTH 3BIIBHEHA JMILE HA BJIACHE NPOXAHHS «3 HAKEIKHOWI TONIAHOK
Ta NMIABUIIEHHSIM B paH31», CKIAJeHO Ha OCHOBI NPUHIHUNY, BACIOBJE:
noro B 16 apr. M, 1a B 3C Hlepbuua, 3 XZ0ZaTKOM 4HCTO YKpa:
Tucexux aeranis (Jozatox 4. 6). Tak camo 3 mw. 3 apr. npo cnoco-
61 mpuaAbGaHHA IpaBa BJIACHOCTH Ha 3eMJl, TPYHTH # YILAASA CKJIaje:
Ho Ha ocHoBi 29 apr. JM, sxmit napexeno B 3C Ta y BP I'poins:
koro (Jomatox 4. 7). Jas 2 m. 6 aprt., Ae BMIWIEHO TPaBHIO NPO
Te, AKMMU JOKA3aMH MIATBEPAIKYETHCH HIIAXETCHKO-KO3AlbKE NMOXO0A>
AeHHs, ocHOBHMM Axepenom 6yno 3C Ulepbuua, ae nix racaom
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~Punap» smhueno upasmao 3 =8, I, 29, M, 8. Hapemri, cria-
13109H I 1. 8 apr. npo 060n's3kM HIAZAHMX A0 CBOIX rOCHOAApIB,
Nomicisi no3mynaa 3 3C ocHoBHME UPHHIMU, IO CKOYKHOMY TLOCHO-
tapeBl  HOTO WIAZAHI HajdeXHUH NOCAYX 1 HOBAHHICTL NORHHII
1 AAABATH,

Voraasa « O gifichionidt cayx6i it nopnaxy
s146yBranns TT PI3HVMA CTAHAMYM HAaCeHNEHHSN
vexx ckaagena Ha miacrasi  JC.  Ilpm nsomy mnopmm Cra-
TyTy uiaasran  me s Giapwifi  mipi MOZJEPHIZAIII Ta NPHCTOCYBaH:
10 A0 TIOPSIAKIB Ta VMOB KOBaH,bKOI BIACBLKOBOT caywbu  (Joaarox

. 10). 3a mxepeso aas takoi ykpaiHizamii, Tak 6n MOBHTH, Ju-
’H‘OBCLKOLO CraryTy, caymuad ipasura ko3anpkol opramizamii Bifich:
®OBOT CJIV)K6H {(doasaTok u. 10) Tinekn aBivi Kowmicis nmrysaxa
uimenpki mxepexa. Apt. 1, u. 1, wo BeraHoBMOE OCHORHME npHA-
nun o60R'A3KOBOCTH BIHCHKOBOT CAYK6H BCIX BAACHHKIB HEPYXOMHX
MaeTKiB, #K TYOLIRIIB, Tak 1 wykuHuis, Komicis 6azysaza wua JC,
a taxoxk 1 ma SS, I, 60; M, 1. O6uasa ,oxepesa MICTATH OCHOBHI
HPUHILATIHA deBAaILHOT cnCTeMHu 3a1encHOro (IPeKapHOro) 3eMJIeBo:
soaiuy.  Jdan n. 2 apr. 20 Upo 310uMH KPaZiXy 11J 4ac MOXOAY
Komicist 3a1103uYHAa HOpMY #l Kapy AJS CTapuIMHH — ue36aBIeHH s
wectn — 3 3C Hlep6uua, asozasmm Bix cebe wapy Ha Tinl Aas
APOCTOTO BOSIKA TA NOBOPOT YKPaAeHO! pedi BAACHUKOBI a60 BHIUIA: .
Ty BiagmroaysaHus. Ckaazarouw B apr. 17 HOpMY npo 3J104uH yTeui
3 Bifickka mgag vac 600 Ta upo Kapy 3a Takuii BYMHOK, Komicin
s3anoszmumaa  marepisa 3 J1C, aze B upomy munaaky CraryT amue
iwepekasysas nHopmy SS, I, 35: «Servitio imperii profugus hono-
rem et vitam perdit» (Joaarox u. 11) " .

VI raasa upo «Cyam no cnopam 1yXosHuX 0cib
3 CBITCHBKHMMY- TAa UPO NAPOXIHABHHUX CBsle:
M K1B» M€ ZesKI HOPMH, WIO TOPKAOTHCH PO3IMENCYBAHHS KOM:
jleTeHIiT AVXOBHHX 1 CBITCBKHX CYAIB (apr. 1 ta 2) cwxaazeni mig
smansom SS, I, 14; M, 28 » peaaxuii Slckepa. B apr. 3—4 Ko-
Micin BMicTMaa npaBmaa upo Bubip napoxiB, 1pPO 3aTBepAMKEHHS
Bu6OpiB, NPO HpaBa Ta OGOB'A3KM DNApOXIB CYUPOTH UAPOXIfAH Ta
npo oci6, mo ne MOXYTh 6yvTH o6pani Ha N0CAAM  HAPOXISABHHX
chsenuKiB. JKepeaoM Aas IMX HOPM 6VJ0 YKpaiHChbKe 3BHYaEBe
upapo, sxe KoMicls B nMTaTax Hazpajla «JaBHAMDL OOBLIKHOBEHIEMB.
Bsarani ronosuum axeperom ians ni€l riagn 6Ya0 VKpaitchke 3BU:
saese npaso. Komn ¢ Komicist it nnrysaza IHNW JKepea, TO TLibz
KW A8 NIATBEPJMKEHHs 1IPaBHJ HEIMCAHOIO [PAEA.

VII raaBa — npo « Cyau # ocobmu, 1ocyay upu:
HaZeM»MHI1» — IUPHCBIYEHA CYAOBI CHCTeMi, 1EePCOHAALHOMY
CKJAaJOBI CYAIB, CYIOBMM VPSAIOBIAM Ta HOPAAKOBI B CYAOBHX KaH:
neaspinx. C. JlncaneBny, mo omnpamoBas IPOEKT 1i TeKCTy, Ta 1ixa
Komicisi BUKOHaIM TYT TSDKKY mpamio, 6akaioun 10JaT OCHOBHI
HPHHIIHNY  CYA0BOTO YCTPOIO B3araji, 1OFOJIMTH IX 3 ICHYIOHOIO

I H. Maxkcameiiko, nassapa npang, ¢r. 163,
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TOrO0 yacy B Yxcpauu CYAOBOK CHCTEMOIO Ta BHKOPHCTATH UpPH
uboMy oOcHOBHI xepera: JIC Ta mpasui xnurm Mamerp:smco*
rov upasa. Komicin He TiTBKM NOUIBHO BUKOPHCTATA Ui  JKe:
pesa, aie norozmia ix 3 NPAKTUKOK CYAOBOIO S>KHUTTA B Y KpalHi,
HIMPOKO CKOPHCTABIUMCH JAJISI IIHOIO NPABMJIAMH YKPalHCBKOLO CYJA0+
BOro 3BMYacgoro npasa. Moxua ckaszarm, wo Komicis napisHo BH-
KOPUCTalZa RCl Hi JMcepeXa, He JXal09H OCOOJMBCT IepeBary »WaaHoOMYy
3 HHX.

3 JC Komicist B3sia: mpaBWJa Hpo  NUPHCHTY  CYAAIB, K 1
TeKCT LpUCHrd, npo o6GOB'SI30K  CHIPHMX CTOPIH  CTaBaTH  Ire:
pes cyxom Ta upo 3abopomy yxmasTuch Biz cyay (apr. 3);
NOCTAHOBY PO HeAOTOPKAHICTH 0cobu cyaxi (apr. 5), mpo ocobm, 1o
CVAY TIpMHAJNENKHI: CYZOBHX IIHCapiB Ta BO3HUX, IO ycyHemm Cyas
AIB HAa 3aBYy CTOpIH, PO CYXOBY N€4aTh, NPO HO3OBHI yxca3u, npo
cvaosi depil Ta mpo B'asHuui npa cyaax (apr. 69, 11, 13 — 15,
17—18, 21—-23). Ha miacrast 3BHYAE€BOLO lIpaBa Ta CYZOBOI IIPaKTH:
ku, Komicis ckiana 6araTo AOJZATKIB Ta JIONOBHEHDL, IPH YOMY B
cBoe ompasiaauus nocwraxace Ha Hopmu JC 1a 3C  (mia raciaom
«Q6puaii»), 10 AO3BOJSIM BXKHBAHHSI HOPM 3BHYAaGRBOI'O ITpaBa,
SIK HEeTMCAHOTo 3aKOoHy. 1akt gozarkn Komicist BmicTmaa: B apr. 1)
— CHCTeMa KO3AlBKHX CYAIB, M. 3, 1. 4 — lepcOHaNRHMI CKIAX CYAY,
n. 5 — KOMIeTeHHis CYAiB, M. 6 — NOPHAOK CYZAOBHil IHCTAHIIH; B
apr. 3 — npo CYZOBY BAaAYy B3araal; B apT. 5, mim 4 — 5 Komicis 3mi-
muia peranosaeny JIC wapy 3a mobol, nopanenns a6o BOGUBCTBO
CVAAl Ol Yac BAKOHAHHS HHM CYJIOBHX (BYHKUIA: 3a nobol it mopa-
HeHHS — VTHHAHHS PYKH, 3aMIiCTh Kapy Ha ropiao, i moisiiiHe Bix:
WIKO/Ly BAHHSI, a 34 BOMBCTBO CYAAl 3aMicTh KapH Ha TOpAo, 3 1O-
36aBJICHHSIM YeCTH — KaPy YeTBEPTYBaHHsM a60 «IHMUM He3BUYARHHM
crrocoBom». ApT. 6 Ta 7 1po OGOBA3KHM CYZOBOTO HHCAPS Ta Npo
HOPSAKK B CYZOBIH kamueasipli # 1po xamnenspeski goxoan — Ko-
Mmicis 3Ha4HO gonosHmia npapwia JC rta ITIl npunwucamwu, mo 6y-
J¥ YHHHHUMHA B Ko3alpkux cyzax. B apT. 10 mpo cyvaosi peueni i

" wac cyxosux sacizann Komicis sMicTmaa, sk aoxaTkw, 6araTo upanmx
3 ¢y 0BOT upakTuku, x04 1 moxara mutarum 3 JC r1a mHimensroro
upasa. Te o came nomitro B aprt. 11 npo BiaBiA cyaxis croponamu,
B apr. 14 npo nepexoBysaHHs CYAOBMX KHUT 1 cipas, B apT. 15 mpo
TOAMHY, B AKI cya BiAOyYBac 3acizanng. llirmit apr. 16 upo Te, oo
CyZ He PO3UOYMHAB PO3LIAAY CIPaBM, AOKH He GyJe 3aKIMKAHO 10-
3BaHOro, KoMicls ckaasa Ha mACTaBl UPAKTHKH KO3albKHX cyais,
HA3BABUIM lle <AOJATKOM HA KOpHCTL Ccyasmmx i cyammmx». Tax
camo xesiki sminm  mopm JC ma wizcrasi cy,zxo1301 IPaKTUKHA
Komicist BctaBma s aprt. 17 mpo wososni ykasuw i incTpykuii, »
apr. 20 upo mopsiAkm 10j4a4i X0 CyAy 3an 1 Bmxa‘n CYAOBHX KO=
miit 3 uux Ta B apr. 21 npo, Tak 3Bami, «3aBHTI» (NPEKIAIOIUEBHI)
Tepminn.  Aprukyan: 24 -- mpo TpeTeficbkuit Ta apr. 25 — npo
MHPOBHH, IOJIOOOBHMI» CYZAHd KOMICIfl CKJIaTa NEPEBAMHO Ha mify
CTapi UpaBMA 1 HOPAAKiB ubOro poxay cyais B Ykpaimi. Illo Top-

KAaeThCS JAYKepe) HIMEeIBKOTO TpaBa, TO BOUJIME 1x Ha 3mict VI rrapm
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0CO6MBO 1O3HAuMBCH B 3au03uuennnx Komicii zarasbHUX, oclos
HMX WPHHIMNIB CYZOBOIO YCTPOIO, NPaE Ta 06OB'I3KIB CYALIB TOWIO.
Tax, . 1 apr. | Komicis noxana aedininio (bym{n,n CyaiB v
Aeprasi, 3anosznuusy izeto cyay s I B pesaxuii I'poiunkoro, a
B 1. 2 mMicruaa jedininio npasa Ha mnigcTasl apr. 1 ri 3a «Ilo-
paaxom» [poinpkoro (Moratox «. 12—13). B . 1 apr. 2 Kowmicisn
BMICTHIA IpaBuIa Ipo Bubopu  cyaain Ta upo 1x ¢i3wyHi, CTaHOERI,
MAa€TKORL H AYXOBHI SIKOCTI; MaTepisn AAsT UHX HPABHJI B3STO 3
JC, «llopsaxy» I'poiuproro ta 3C lepbuua, ane nazBaml xHUM
cami mozmumaM mHopmu 3 aprukyiaa 44 «Marge6ypspkoro upasa»
(Joxarox, . 14). Apr. 3 upo KOMHeTEHIUIIO CYAMIB Ta IPABHY CH-
Ay IX XeKpeTim CkmaazeHO mij 3uaynum smomeom SS, I, 67; JM, 59,

rroca, 27. Cxadzaroun apr. ¢ mpo YUHHICTE CYAAL, KOMl"lﬂ HE 3aJ0:-
BOJBLHUJAACH MaTepisioM, mo 6ys y JIC, a 3B€pHYJIaCB 4O HIMEBKHAX
axepes (upasuux wnur [poinbkoro it llep6uua), ae 3Haimna 6ianue
HOPM 3arajJbHOIo XapaKrepy. iz smwomsom AITM Ipoiuskoro Komis
Cis Ha moyaTky m. 1 BMicTHaa psig uwmrar 3 cs. [lncema Craporo # Ho-
BOTr0 3aBiTy, [0 CTOCYIOTBCS X0 MPaB Ta 06OB'SA3KIB CYAXIB 1 Cyay, i Ha
mizCTaBi IX CKXaNa TEKCT M. 2, B HKOMY /JeTANbHO BHKJNAJKA mpasmia
apo 06OB'A3KM CyaMl HmpH BMKOHAHNI Horo cyaosoi dymkuil. B u. 3
Komicist pMicTria mpasnio npo Te, mob cys Biabysascs s NPHCTOl-
HOMY, NPH3HAYEHOMY /IS 3acifaHb CyXy Micui Ta wo6 cyaoBi aek:
PeTH CKIaZaTHCh Ha NHCHMI H BIACHOPYYHO WIZIMMCYBAIMCh CYHJISMH
niz sarposolo HenpasocuabHocTh, [le npammo Komicis nosuunia 3
SS, 11, 12; I, 15; 1M, 8, 10, 16 ta XII (xu. 2, posa. 8). B un. 4— 35 Ko-
Micisl BMICTHJIA OCHOBHI HPaBHJA HPO Te, IO CYAJsl MOBHHEH CYAHTH
Ha MZCTaBI IMCAHUX 3aKOHIB Ta IOZAHHX CTOPOHAMH 3asiB Ta JoKas
3iB, a He Ha NiACTaBl BIAOMOCTeH, AOGYTHX iHIKMM WASTXOM, abo
BJACHUX MipKyBaHb Ta 3/0rafiB. Y BHNagKax HenosHOTH abo 6paxy
BIZMOBIAHMX HOPM B 3AKOHI CYAZs IOBYHEH 3BEPTATHCh JO CIHIIMX
XPUCTHSHCLKUX TIPAB», MPUCTOCOBYBATH HOL MM 3a AHAJOTIEW Ta BHU:
KOPHUCTOBYBATH HapogHe 3ppuaese npaso (Mogarox, u. 15). Ixepe:
xamu s uux nynxris 6yawm: JIC, SS, 1, 9; 11 12 (npo ananoriw); IM
raoca (3euuait), CCC. B n. 6 Bucrorreno NPUHUMI, IO B CYMHIB=
HHX BHIAJKAX HAJEKUTh NPUCTOCOBYBATH €M fIKIIE NPABO» 1 CXHUIstz
THCh A0 ONPABJAAHHS, a HE JO OOGBMHYBAYCHHs;; 1€ IIPABHJIO 3alO3H:
geno 3 SS, III, 34, rroca. Hapewri, 8 1. 7 apr. 4 Kowmicist na miz-
crasl SS, I, 59; IM 28, rxoca, BmicTHIa NPaBHIO, 32 JKAM CYALs
He Ma€ IpaBa po3piliaTH cuopu oci6, mo mHe m,zm;naron, fioro

IOpHCANKIL], OAHAK Ha UPOXaHHS CTOPIH MOMe 3aKIHUMTIH iX cuip
3amupesssm. B un. 1 apr. 5 BmimeHo HpaBHIO OXOPOHM NOPSAKY
Ha cyal # Gesmexm cyazis v sroai 3 JM, 16, 44 ra XII, 2, 2.
B n. 6 npo 06oB‘s3ku cyaoBOro mmcaps Ta IpO HOPSAAOK BeJeHHs
CYZOBHX HIPOTOKOJIB, Y YacTHHi, IO CTOCYETHCS A0 KAPHHX CHpas,
sukopuctano npasuia LI («Ilocremmex» Ipoinpkoro), apr. 89, mo
HAKA3VIOTh UHCApeBl OCOOJMBO YyBaKHO #H CTapaHHO CKJIAJATH TPO=
TOKOJNM 1 BHIMCKH 3 HUX, mo6 yYepe3 BHIIAZAKOEI NOMHJIKH He 3a-
WOAISATH OCKApMKEeHUM 3alBUX Myk, a 71O ¥ cmepru. Ilymkr 1 apt.
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10 upo ve, w0 cyZ0BI 3aciAaHHS MAIOTh OAGYBATHCH WMOJAMS, KpiM
He/i2b, IlEPKOBHIX 1 AePMABHAX CBNT Ta cvaosux depiit (3 15 anne
s uo 15 cepuns), ckaaxmeno Ha mixcrasi SS, [, 10 (dies
feriati) ra 3C «[lopaaxy» 1 ATIM Ilvaxr. 3 apr. 1l npo re,
WO V BHUAAKAX, KOJH CYJA POILAUAAE CIPARY OAHOTO 3 CBOIX “LICHIB
3 1peu)0xo ocobo10, 3ainTepecosannit wien cyay He Mowe npuiimarn
YYACTH B CYAL, CKIaJeHo mix rramsom S8, 1, 59. Tax camo i 4
apT. 21 PO MOYKIMBICTH 3a04HOTO 3aCY/DKEHHS B KApHHX ChpaBax
CKJAJeHO Ha niﬂ,craBi ss I1, 9; 111, 39. Ilpasuna npo vrpumanus
B'U3HMLL NPM MICBKHX CYAAX, BMimleH! B nm. 4 ta 6 apt. 22, ckxaa-
aeno nix siamsom JM 17, B apr. 25 Komicin smicTnia npapwia
upo «uoawbonui cyam». B 6Glabmii gacruni wl upasuaa Kowmicis
HO3UYMIA 3 NPAKTHKM TAaKUX CyAiB B YkpalHi, afe Jeulo 3au03us
YuJa 3 HIMENBLKOILO mpasa, roaoBHum umnHom 3 JM, 51—33 (upo re,
mo o xomieTeHIiT moMOBOBHUX CYAIB He HaJeMKATh CIIPaBH, 3arpos
YKeHI Kaporw Ha TOPJAO, UPO RWIAAKH, KOJH JAO3BOJEHO UOAARATH
ANEAAIIK HAa BUPOK HOMIOBOBHOTO CYyAY, Ta PO UPHUMLIM, 33 SIKHK
VIOJa CTOPIH He MaE€ IIPaBHOI CHJIH).

VI raasa 1. n. «[Ipo nososumka it w03BaHOrO, TAKOMNK HPO
cyaosuit npoitec 360 AO0Ka3u, UpOo ZexpeTn aBo BUPOKH, IIPO alre:
Jsuil # upo mrTpady, MO HAKJAJLAIOTHCA Ha CTOPOHH 33 HelpPaBAH:
BUH 110308, ¥K | Ha CYAZIB 3a HENPABHILHUU BHPOK» IPHUCBsIYEHA
cvyaoBoMy npomecosni. Ivr suxopucrasa Komicist Bei ros
a0BHI xepena Kogekcy Ta J0HOBHHIA 1X CBOIMHM JOJATKAMH #H 1IO=
sscHeHHAMH.  OCOGJHMEBICTIO  NpeJACTABIEHOIO  CYAOBOIO  HPOIECY
€ Te, MO HOrO MPaBwaa CTOCYIOTHCS HK A0 NHBLILHOLO, Tak 1 A0
‘KApPHOTO NPONECYaIbHOIO MOPSAKY. 3a 106w, koau cxaagascs Ko
JEKC, B CYJOBOMY TpOIEC] NaHyBaB HPHBATHAH [HTEpeC, 1IPHBATHA
iHININTHBA, HaBITh B YMCTO KpHUMiHAABHMX cupasaXx. Tomy me He
6yno ocobaupoi 1orpeéu s TOYHOMY DO3MEIKYBaHHI UMBLIBHOIPO:
IECYANBHMX HPABAI BlA KPUMIHAJIBHO-UPOIECYaAbHUX, THM Olrbite,
WO TaKol X 3acaAM TPUMANCh i OcHOBHI wepera Koaewcy. Aue
AYX HOBOIO 4acy M HOBMX iZeii CTYUHEBO NPOHMKAB Y IPABOCEIZOZ
MICTE YKPaTHCLKOLO IPOMAazsHCTBa, 1 mig #oro smausom Komicis b
AESKMX MICHSIX TAa BIIHOCHO AEsiKMX CHpPaB BA31ANa 3a Heobxiame
BIAMITHTH  DI3HMILO MK IMBIIPHHM Ta KaPHAM TpOIeCOM 1 110
JATH AJst KOMCHOIO 3 HHX OKpeMi 1paBHJA, UPHA YOMY IMBLIbHI
cupasn Komicin HasmBasa: «cnpaBaMu CHODHHMH®, a KapHI ClIpaBu:
KKPUMIHATBHEMHY, <PO3UPABOMHUMEA» # «ropaosumun». Ocobaupy
veary Komicis  3Bepnyna ua zediminmil oxpemmx npouecyarnMux
IHCTHTYTIB, aKTiB Ta ocif i IX pouio B mpomect it UM pHecaa B Kos
JACKC TEOPeTHUHO:HAYKOBHI esemenrt. Matepisin as gedininil Ta st
OCHOBHFX uponecyasbnux nopm Komicis 37e6lupmioro 6paxa 3 His
menbkux xepen abo 3 upasnux xmur Illepbuua i Ipoinpxoro.
Ha camomy nowarxy uiei ruasu, v apr. 1, Komicin BMICTPIJIa nedis
HINil CMIPHHX CcTOopin v npoueci: nozoruuxa (i 1 IO3RAHOLD
(1. 2), 3an03ntm3um JJISI 1(BOTO MATepistl 3 KHHAH rpom,m\mo «Ilos
paaor» (I, 1, 2. 3) ta J0TOBHMBMIM HOro BIACHMMYM 3aBBaXCCHHIMIL.
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I'poimnxnii  y cporo wepry »ukopucras =3 1l 41 (loaarox
4. 16—17). ,ZIaJu B apr. 2 Bmimeno npaBuaa fipo migcyanicte. ITn.
TaHHS PO MIACVAHICTH AaHOl O0co6H TOMY 4R IHIIOMY CYA0BI 6vic
OAHMM 3 KapJAMHAJIBHWUX HHTAHh CYAOBOrO VCTPOK H Tpomecy: i
 KOYKHOIO CTaHY HACRJACHHSI  ICHYBAJM CKOI CYAM 1 TO3BATH KOTOCE
A0 HEHANEIKHOTO HOMY CYAV mBaXKaroch 3a nopyvmenus «fori compe-
tentis», 6a il 3a nopymenus npas ocobu Ta 1 crany. laknit no.
unu[ Ha IMACYAHICTL OVB VCTAHOBJAEHHMEA SIK B HIMENBKOMY IIPaBi, Tax
s AC. B Yxpaini, 3 apyroi noxosnun 17 1 Ha noyarky I8 cr. He
hero CTAHOBHX CYAiB! KOBAILKI CVJM, MAIOYH Mimadi KoXeril, cyv/aH:
AN HACEJIEHHs BCIX cTadin. Aue pxe B 30:-x poxax 18 c1., morasin mHa
HACYAHICTD 1117, BIUMBOM CTAPHIMHCLKOI BEPCTBH UOYAR  BEPTATHUCH
A0 iZe} YMCTO CTAHOBHX CY/IB Ta PAIOPO3HOIO  3aCTOCYBAHHA 1pa:
weor nigcyanocTn. Ha upanwaax upo wigcyamicrs, Bmimenux w apr.
2, nomitTHO wke neil srump: na nigcrasl JC, skuit 8 npomy sunajs
Ky Hacaizysas AasHe upasugo, Komicist s u. 1 suciopmrach 3a Te,
O HIXTO H¢ MA€ 1PABa 3BEPTATHCH A0 HEHALHHOLO CYAY 3 1030+
BOM 1 HO3MBATH KOTrOCL liepe/ HeHajxesuuil HOro craloBi Cv/, KpiM
BAIAAKIB, TOYHO 3a3Havenux Y sawodl. Hanpuxuax, noscuwe Ko-
Micisl, He A03HO.IEHO 0cO6Y BIHCHKOKOIO CTAHY NO3HBATH A0  MiChs
rkoro cyay. [lum upasuaom Kowmicis 3agososbisiia nperen3sil ykpain:
CBKOT HMIASXTH, stKa TOAl came dopMysalack B OKpeMHil yupmusinze#o:
wanui cran.  Aue raxl mxe Komicis 3aMiinaa upasnia liepcoHaib:
#OI HiACY/AHOCTH Ha HPABHJA TePHTOPIAILHOI KOMUETeNHil CyAAIB Ta
CVAOBHX IHCTAHIIH: He MOMHA NO3WBATH 0COOV, IHO HPOIKHMBAE 4N
HATENUTH A0 TAKOI TO COTHI Y WOJKY, A0 CVAY 9ViKOI COTHI, $K
PIBHO K HE MOMKHA 3BEPTATHCHL 3 HO30BOM A0 CVAV BHINOT 1HcTaHull,
MHHAIOYM  HIGKYY, TiJ 3arp€30i0  IPUBHH, [ liLkH B Bacs
TYNHAX BHIAAKAX J03BOJNNIOCH He JOJEPISYBATHCh OCHOBHHX lIpa:
BHJ 11O IHJI.Cyzx.mcrh 1) v cupaBax KpuMiHaJKRHUX KOMHETEHTHHM
CYAOM € CYX MICH 3J0MMHY; 2) B cuopax upo 6opru nmiicyzHicTh
vonce OyTH BCTaHOBIEHA AOrOBOPOM; 3) AN TOPIOBEALHUX  CUOPIK
KOMIETEHTHHM CY/AOM € CyJA micts Topry, i 4) xoau noasamuit 10-
TOAMThCS BIANOBIAATH lepes HekoMieTeHTHuM cyxom. Lli upasuaa
Komicin 3ano3nymna 3 HiMenpkux Jawkepex (=S [, 61; 11, 25; IM,
28), unryoun 3C ta AIIM [poiuskoro. B apr. 3 Komicist BaicTnia
3all03MYeHe 3 THX 3Ke JMKepeJ NPABMIO, MO TO30BHMK MAE€ . NPaBo
HO3BAIOIO, SKMH VXMISETLCH BIJ CYAYy, 3aTpuMard cam abo 3a xo-
HOMOVOW 1HmMX 0CI6 | upurecTn o cvay. B 5 apr. BMiuleHO upos
necyajibHl UpaBWia MO0 sBKW 260 HEHBKM CTOPIH A0 CyAY, a
TaKOX BIARAAZANHA CUPABM Ha Gar<aHHs CTOPIH Ta BIAMOBJIEHHS Hij
nosony. [ npasnia Komicia cxaana na uiacrasi JC, 3C H[epbwm
«Hopsiaky» it ATIM I'poiusroro 1a «Enxipigiony» Ilepasnua, a ni apro-
pPH BUKOpHCTasm: S8, 11, 6 (delatio); I, 2—3 1. (axs 6 n),I, 62 i, s
S a1 I, 90 (raoca ans 9). B apr. 6 smimeno zerasnHl nparuiaa mo-
A0 BHUAAKIB, KOAM no3sanuil ne crave na cya. [li upanmia Kom:-
Cisi HO3WYMAA 3 IIUTOBAHUX REINE JAMCEPE, 1O, ABIIN f1Le XI1,2, 44—4¢
Apruryan Big 7 20 14 BRUOOMHO OpUCHSMEHD IIPABHIANM  [1PO  1Ipai:
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HUX 3aCTYNHHKIB CTOPIM Ha CyAi, Aas o3Hayenns skux Komicis
BMICTHAA BCI TEPMiHM, WO Oyam mXUTI B MKeperax (azBoxaT, re:
HIMOTEeHT, NATPOH, NPOKYPATOP, NOBIpeHMit abo «NPHCHKHAR NOBI:
penuii») Mavepisuin 21a 1MX apTUKYMB Y34TO TOJZOBHMM YHLOM 3
Himenskoro mupasa: SS. I, 62; M. 35, 42, 3C, «Ilopsaxy» ta XIT,
a takoxk 3 JIC, npu yomy Kowmicis zozmana ii cBol (OSICHEHHH Ta
.wlonosHenHs. AprHkya 12 npo nouarox mpoiecy Ta mpo cHCTeMY
zoxasie ysarani Kowmicis cknara na mizcrasi JC Tta HiMeILKOro
upaBa, AOMOBHHMBIIH IX IPABHJIAMH 3 NPAKTHKH KO3ZAIBKHX CYZAiB.
B «Ilopsary» [poiuskoro mokasu posmiumieHi B Takii  uepsi:
CBIZAKM, MpU3HAaHHSA, uncbMa, npucsira; B JC: nucema, cBiaky, npn:
csira, immt goxasu. Kowicis posmicria sgoxasm B TaKkoMy HOPSAKY:
N06poBlabHEe NPH3HAHHS CTOPIH, AOKYMEHTH, CBIAKH, NPHCHTa, CIIAs
crBo abo mywu, Jedininiio npusmanus Komicis mozmumaa 3 88 1],
18, 22 raoca (Qui coram indicio recognoscit, pro victo ha-
betur) 1a «[Topsiaxy» [poinpkoro. B macTymmux apraxyxax Bmimeso
upaBHJIa PO OKpeMi Aokas3u: B apT. 14— 1po AOKAZ A OKYy MeH =
TaMup, OPH 4YOMY 3a /okepero cayskmaum SS I, 42; I, 15, 89,
«Ilopsagox» Ipolusxoro ta JC, ZLOHOBHeHi Komicierw nosicHeHHAMH
TAa BCTABKAMH NPO AOKYMEHTH YKPalHCBKOIO HOXOJMEHHsI (BHCOKO:
MOHapuI IpaMOTH, IpPHBije]l, reTbMAHChKI YHiBepcaiH TONIO) Ta Ipa-
BMJIAMHM 3 CyZOBOI mpakTukd; B apT. 15—19 —npo aokaz ¢ rig-
KAaMWU, UPH YOMY 3 HIMENBKHX JIKEPEJ y3sTO: NPO NPHCHTY CBLA
KIiB («IIoanxor«c» AIIM), unpo mopsizox 1 cooci6  aounTy CBiAKIB
(ss 11, 22), upo oci6, mo He moxwcyrn Oyrtm cBlaxamu SS 1, 46,
51 ra; 100, 28; M 32, XII, 2, 52) upo 7e, wo 3i3HaHHA OJHOIO
cBiKa He npmiMaeTscs 3a Joka3 («vOx unius — vox nullius».
ss 11, 54), «Iopstrox» 1a AIIM Ipofuskoro; upo Te, mo mnopis:
HeHi #i cymepewsuBl 3i3MAaHHs CBIAKIB He GepyTscs mig ysary (SS L
15 rn.); npo re, sxuM cpigkam Tpe6a AasaTH mepeBary: MyM<UHHAM
nepez MiHKaMH, 0CO6aM BHIIONO CTaHy IMepe] HHKYHMH, BYCHHM
nepej) HEBYEHMMH, JIYXOBHHM THepeJ CBITCHKHMY, ABOM-TPhOM YeC:
HYUM, HeNIJO3PITHM Ta cTaTeuHHM oco6am muepes 6GaraTbma HeBiZO-
MM ocoBamu, 60, sk moaana Bix ce6e Komicis, upn gokasi ceigxamn
Tpefa BBa)KATH He Ha YHCAO, a Ha decHicrb cBizkiz (AIIM ta 3C).
Jo zanosuyenoro marepisiy Komicis, wa migcrasl HpakTHKH KO-
3albKUX CYZIB, JZelIo JOZaka, upu yomy B um. 5—7 1a 9 BMicTHaA
IPABHJIC, 33 SIKAM CYA MaC IPAaBO Ha UPOXaHHs CTOPOHH JOMHATY:
BATH CBiAKIB pamimre, uik 6yie mojammit mosos, xoxw icnye 1060-
OBAHMs, IO CBIZOK MOMe IOMEPTH paHiule Bij HOYATKY CyAOBOTO
nponecy, BHIXaTH B Aajexy Jopory touto. Takwmii norrepe,zmm ZOTHT
ciakip Komicis maspara «cBlZOoUTBOM 3aBCIAHBOT mnaM suTH» (B MO-
JCPHOMY lpoleci — «3abe3neuenusn Joxasy»). B n. 2 apr. 18 Ho-
MICISI BMICTHJIa HOPMY NpPO 3JO0MMH HABMMCHOI KPHUBOI IPHCATH
Ta NP0 Kapy KpPUBONpPHCsLDKHuKaM wa migerasi [IIL, apr. 38
(Kozexc Kapra V). JoxasoBi upncsroio CTOpiH HpHCBs:
ueno apr. 21 1 22, Tlpasmna ans nux apruxyaie Komicis zanoswu-
YHJa IIIKOM 3 HiMenpkoro npasa. /ledininiio mpucsirm — «upucsira €
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KpalHifl MpaBa AOBIA I BCLOTO MINC IIO30BHUKOM 1 NO3BAHMM CHOPY
npuxopoyenus» {«Juramentum est remedium juris exiraordi-
narium et finis omnis .contraversiae») pasto 3 SS, I, 1&.
[Ipasuio 1po Te, WO A0 MPHCHIM CYJH Ma€ AONYCKATH II03BAHOrO
a ne nozopumka (n. 3), zanosnuene 3 «[lopsaxy» 1a AIIM, Ipo-
TNLKOTO; MpaBMJIa NPO Te, SK 1 KOJH CKIAAAE€TLcs npucsira (mm. 4,
5, 6) zamosuuent 3 SS, II, 11 ra 3 «[lopsiaky», Taxk camo # mpa-
BUJIA_IPO-T€, IO HEMOYKANBO JONYCKATH JO NPHCATH obnasi cro-
poun, 60 oaHa 3 HUX Gyae HeNPABAWUBO TNPHUCHIATH, ]I,OCJIIB!{O B3STI
3 SS, 11, 21 wnoca (Joaarox, u. 71) B apr. 21 Bmimeno npasuia,
uto, 3 oAHOIO oKy, 3a00pOHSIOTH BIJAHOBAIOBATH CHOPH, BHpileH]
Ha migcrasl upucarn (reconventio), a z apyroro 6oxy {n. 2) rcra-
HOBJIOIOTL KOPCTOKY Kapy 2a KpuWBY upHcsary. Martepisuiom st
1 6yaa ananoriuwa wopma JIC # SS, (11, 26; a aaa u. 2 XII, 2,
62 anosmveno Qopmy Kapm: YTHHAHHS ABOX Hajaniis, 10 BIAHO:
CHTRCSL NIl Mac UPHCHIM BLOPY, Ta OTOAOIIEHILsI KPHBONPHCIHKIIMKA
Gesuecum 1 Bipn Herigumm. Apr. 23 Komicis ckxzaza Ha umigcrasi
VKpalHCBKMX CYAOBHX 3BHYalB, IIPHM-YOMY B I, 2 BMICTHJA TNIpaBHIA
NpO YYACTL B mporneci TpeThol ocobm. Apr. 25, mpucssuennit zedis
HIIET CY/IOBOTO JEKpeTY Ta UpaBuiaM HOTO CKJIaZaHHH i OroJIOlIeH:
ns, Komicis ckaana ma miactasi SS, III, 69 mroca, «[Topsigky» Ta
3(,, npu yomy nix cebe Komicis Aozara Ha miacTaBl yKpaTHCBKOT
HPAKTHKH /JeTAJbHY HAYKY, SIK HaJIeKHTL CKAAJATH CyJAOBHH ZAeKpeT
(un. 3). B aprmcwn 32 BMimeHO IpapHIa 3 KO3AIbKHX CVAIB TPO
HOPSIOK €K3EKVIIT CYAOBHX BUPOKIB Y THX BHIAAKaX, KOJH xebiTop
He Ma€ rorToBux rpomreit. Ilix 3HauIIMM BIVIMBOM HIMEIIBKOIO npasa
CKJAAZEHO apT. 35 upo aunexsuio. Tepmin Ta zxe(bmm.uo arreas’
Komicist B3sina 3 «llopsaxy» I'polibkoro, skmii HaBiB 1 TLALKW 110-
SICHUB T€, 110 3AIO03MYMRB CaM 3 SS II, 6 rnoca; I11.63; IM 27-29.
[IpaBusa, xoum 1 sikmm crnocobom mnogaernes anexsiiist, Komicis
p3sima 3 JIC. IIpaBmxa PO Te, B JIKUX BHNAAKaX He JO3BOJEHO IO-
MaBaTH auejsunll pa pimenHs cyay (apr. 36), cKrazeHO Ha MiACTaBI
KOMGIHOBAHOTO MaTeplml\, m3storo 3 JIC ra «[lopsaxy». Ili mpa-
BHJIA uepe,aGwaxou, 7 BHNaJAKIB, KOJH CYJA He INOBUHEH IpHHAMATH
anemnm B sw'asxy 3 nurannsm ameasnlil \CTONTL HPaRWJIA NPO Te,
}”{1 CV/I,OB] /[kl\pelﬂ I 3 SSKUX IIpH‘lHH BHU3HAOTLC 3a ”ellpaB”JlbIli
1 He MAIOTh 3aKOHHOT cvud; M npucssdeno apr. 37, sxmit Komicis
CKJAJA Ha HJACTABI HIMEIBKHX JDKEPeJ, NMOUMPHUBINM  3al03M4eHHH
MaTepista cBoImu nosicHenusimu. B mn. 2—3 Kowsicin BcraBuaa nosics
HeHHs, 3 YOUO CKAAJAIOTBhCH CV/IOBl BUJZATKH, BHKOPHUCTABLIM /LIS
NLOTO VKPAIHCBKY cyzowy mpakrnky. CyJoBl BHAATKH CKJIAZRIOTHCS:
3 BHJAATKIB M2 YTPUMAHHs CTOPOHH B Micli CyAy 3a Bech 4ac npo-
leCy, paxywun no 1 rpuBHI HA AeUb, Ta 3 KaHIEASIPCHKUX BHAATKIB
(3a uamip, nMcapesi, BO3HOMY, cyA0BUM nochapium Toio). (Joaa-
Tok, 4. 24.)
IX raasa npucssidenia BARHSTKOBHM LIPOLECYAJLHMM 1IPaBMIIAM
AJst BUPIIUEHHSH JEeSKUX OKPEMHX CHpaB, IO BHMAraloThk I P A C KO =
peHOro nmpomnecy abo BUIHATKY 3 HOPMaibHOTO 1POIECYaNbs
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fore 1NOPAAKY, a TAaKOK D PONECYAJMAbHIA RaBHOCTI.

12

Hoxepenamu axs uwiel raasu_ 6van sk ocnosni Juxepexra Kozexcy —
JC 1 mimenpke npaso, Tak i YKpaiHCbKe 3BMYAEBE NPABO Ta PO3IO:
pRAMKeHHs reThMarchKol Baain. Hanpuxaaa, npaswiaa npo supimen:
Hs CHOPIiB, 10 BHHHKAIOTL v HACIIAOK NOpvileHHs (aKTAYHOTO BO:
aoxinus, Kosmicig sanosznumaa 3 3C llep6uua, «Turymnie» 1a AITM
I'poinkkoro, uro mepexasaxs sopmu IM 27, 112; ss 1. 70 raoca.
Mast upapua npo Te, HKi CHOPM CyJ MOMe sRpimysatn 6e3 cKaprm
npusBatHux oci6, Komicis B3stza marepisan 3 JM, 27, 3 KpuMiHagb:
noro wkozexcy Kapaa V, apr. 90 t1a 3 XIL, 5, 9 (,ZIozLaToxc, g, 29).
Iponecyansni npaBwiaa aasi Bupliledusi cnpas rtak 38. «[apsuoro
BYMHKY» 3anosznyeno 3 M, 9, 27; =5, 11 26; 1. 66,79 Ta XII, 2,
63. Jlns upasua npo CyA HaJ DPHDK/KHME YYKHHLUSIMH B3STO Ma:
Tepinx 3 M, 68 rmoca, 113. 3 yxpalncekoro npasa Kowmicis 3zano-
snynga 3 «luerpywuii cyaam 1730 p.», suaanoi rernmanom Amnocro-
JOM, UPaBuia, HA WMIACTARI SAKHX BAPOKH IMIKYAX CYAIB, IO 3aCTO-
CYBAJIM KAapy HAa ropyo, MYCHTh OVTH 1epei eK3eKYII€o TepeiaH!
fa anpobaniio BHILMX CYAIB (n.'2, apr. 3 uiei raasn). Hapeurri,
OCTAHHH YaCcTHHA €T 1JaBU, UPHCBIYEHA JAV¥Ke BKJIMBOMY B 1IPO:
neci MUTaHHIO Hpo rawrnicTh (apr. 17—18), maibke nest ckia-
€Ha Ha WIJCTaRl OCHOBHMX NPHHIMIIB HiMennkoro npasa. -Kowicis
FOAVIHAA HMTAHHS PO AaBHICTH HAa ABI YAaCTHHM: 'HA UPOIECYaJBHY
AABHICTH Y IMBLILHEX CUPAaBAX, SIKY Hassajga «3eMcbkow» (10610
JABHICTIO 1IpO 3€MeJbHI CHOPHM), Ta HAa IPOHECYAJbHY JQBHICTH V
KapHHX CHpaBaX, KY Ha3B~jla <IPOMOBYAHHSIM AABHOCTH 33 3J0-
yunm»,  Marepisaon  axns  apr. 17 6via: 358, 1, 7, 18, 28, 29, 70;
IM., 20, 59; Enchiridion, a npasuaa upo AaBHICTH V KapHHX Clipas
wax_ Kowmiciss s3sna 3 JC. Ocobampy yeary 3seprae Ha cebe TeKcT
. 5 apr. 17 upo peui, mo we nigrsraoTs sasnocti (Joxarox, u. 26).
X rmaBa upucesiveHa mMAXGHOMY NPpaBY I MAETKO:
BUM BIZHOCHHAM MI YOJNOBIKOM Ta WIHKOIO I

mim 6aTbrxamu Ta aitThrmu. Hbnobue npaso # MaETKOBI

. BIZHOCHHM MIK WieHaMHM POJMHHM B YKpalHi 34aBHa 6viau ynpaBHeHi

Ha TACTaBl 3BHYAEBOTO 1paBa 1 TOMY He MajiM TOYHOro odopmieu:
51 B HOpMax mnucanoro 3akony. 3apaannsy Koauwdirauniiinol Komi:
ctl 6vao B nepury 4epry JAaTH 3BHYAEBIM IIpaBHIaAM d’)OpMV nucas
HOTO 3aKOHY, a It 1horo Tpeba 6yio B Kepelax BHHAHTH TaKi
OCHOBHI HOPMH, siKi He TLIBKH He Cymepednin 6 AaBRIM yKpalHCbs
KMM 3BHYasiM, ajJe, HABUAKHM, IMAuApaan 6 IX CBOIM aBTOPHTETOM Ta
JOCKOHATICTIO BHCAORY. |awi Hopmm Komicis axs 6GaraTtbox npuHum:

HOBUX NOCTAaHOB UIMOOHOTO # pOJMHHOIO fIpaRa 3HaMIIa B JKe:
peiax HIMENBLKOIO 1PpaBa, ale BHKOPHCTAJa TaKOIK 1 «npeaHeinioe»
npaso — Jlutoscexuit CTaTyT, HOpPMH HKOTO, IO C1OCYIOTLCH PO-

AMHHHX BIAHOCHH, MICTSTH V C061 JAaBHE VKpalHCbKe 3BHYA€BE NPABO.
Hapeuiti, B TuX BuMmaaxax, Koam KoMicis He 3HaxoAW7Ia BIAIOBIA:
HHX HOPM JJs d)op\n"m)BaHHH J,IlO‘lOI‘O 3BHYAE€BOrC I1IpaBa, BOHa
caMa TBODHJA HOBI HOPMH Ha MIACTaBl VKPalHCBKOTO 3BHYAEBOIO
npasa, ocobaupo 6araToro Ha nLpaBHAA IOJ0 VIBOPEHHS POAMHHU H
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POAMHHOrO KMTTHA. X IJABA NOYMHAETHCH BHUKJIAZOM IIPaBHJ [P0
nonepeAni MiATOTOBHI JOTOBOPHM 10O 3aKJIIOUeHHs ULo6y B Maii-
6yrupomy (apr. 1). Ilysxr 1 nporo apruxyany micture aedininio
itepeamyio6HOT  yroam («arosopy») 6aTpkiB npo MaibyrHill wTIO6
aiTedt 1 BCTaHOBJIMIOE OBOB'SI3KOBICTH TAKMX 3TOBOPIB A  yMOROIO,
Uo JiTH AaXyTh CBOIO 3roxy a6o, MpHHAMMHI He BHCIOBISTH TIPO-
TeCTy; Npu He3roai aire# srosip — megificumit. Takox koum 6 maio-
abrAl AiTH cami MK co60I0  morogmamch Ha MaHbyTHIE 1LNO6,
abo zopocimit MOroAMBCA 3 HEAOPOCIOW, a NMOTIM pO3ifmiIuch, TO
JAOTrOBIp BTpayae cuJay; Jullie B OZHOMY BHIAJZKY ZOTOBIp 30608's:
3ye, KOAW 0cobW, AaBwM 3roAy, noyaid mwobue sxurrs. i mpa-
Buia Komicis ckraza ma miactasu rrocu  zo apr. 26, xu. IIT SS s
nepexasi . 3C Illep6buva. B gmoaatox a0 mnmx wupasmax apr. 3
3abopomsie  NMpPUAMATH  AKICE = 3aBAATKH  a60  BCTAHOBIIOBATH
«gapyuni mrpadpm» anst 3abesneveHHs  ULHOGHHX  AOTOBOPIE:
Taki wrpadm meaificmi, xou 6m gorosip I 6ye mopymrenmit, 60
NUIOGHA 3roa HOBMHHA 6YTH BLALHOWO, a He mpHMYycoBoio (apT. 2).
Tixexy, Tak 3Banmit, «BecizLHMH Aap», WO 3BETHCS INe 3ABAATKOM
MI3K MOJOZHM Ta MOJOJOWO 1 AAETHLCH Tepes CaMuM uLmoboM, Mae
NOBEPHYTH B NOABIHHOMY. pO3Mipl TOH, XTO ZacTh NPHYUNY A0 IO:
pymenHsa uunobHoro goroeopy. Lli mpasuana yxpalHcskoro 3BHYa€:
soro npasa Kowmicis dopmymosaza 3a zonomoromwo SS, 11, 9 rroca;
I 20; 1M, 22 110ca, B mepeKasi 3C llepbuya, i Bonu nirkoMm Biz:
IOBIAAIOTH yKpaiHCEKMM 3BuyasM., Maerkorl BIAHOCHHH MIK 9OJO-
BIKOM Ta >KIHKOIO, a4 IIOYACTH fl MK 6ATBKAME Ta JITHMH B yKpaiH:
CHKOMY 3BHYA€BOMY mpaBi 6a3yoTncst Ha iHCTHTYyTax mocary H
BlHa: mocar — e MaliHO, sike oJZepyKye€ Bl GaTBKIB JOYKa, UIO
BUXOAHTH 3amizk (IMOcar me 3BeTHCS «BHIIPABOIO»), a BIHO — Ie 3a:
Gesnegennst mocary Ha Maiini yonosika. O6maBa ul IHCTUTYTH XaB:
HBHOTO HOXO.ZI.)KeHHﬂ #i 6yan pO3NOBCIOAMKEHI SIK B Yxpaini, Tax 1 B
Jursi, [loxemi, B zapHIX HiIMENBKMX 3eMISAX, a TAaKOXK i B aHTHY:
HOMY cBiri, 30kpema y pumasn. [Ipu cxrazanni apruxyme Biz 4 mo
31, mo CcHOYaTKy TPAKTYIOTH MPO HOCAr i BiHO, a MOTIM y JeTaxsx
BHKJAJAI0Th NIPaBUAa IPO MAETKOBI BIZHOCHHH M YOJNOBIKOM Ta
KIHKOIO 1 6aThkamu Ta xiTemu, Komicist 3HauHOK MIpow BHKOpH:
cTaza sIK yKpalHCBKi, Tak 1 immi mxepera. Jlediminii nocary i BiHa
Kowmicis ¢opmymopana 3a Texctom I[IIM Ipoinsxoro, 3C Illep-
6uuya Ta «Enxipiziony» Ilepaswna, a ni aBTOpw B Ha3BaHHX NpalfX
taymavman Teker apr. 20 xmmrm 1SS, Ta JM, 22. (Joaartok,
Y, 27) 3 JIC Kowmicist 3an03KnYMIa MaTeplﬂJI ATt apT. 516 upo nocar
i BiHO, PO MA€TKOBI BIAHOCHHH WPH BIACYTHOCTI mnocary a6o BiHa
(apt. 7), upo imme maiiHo HmOAPY K (apr. §),.NMPO BHIPABY AOYOK
mo cmepTi 6atekis (ap7. 12—13 3 gosaTaMu 3 yKpaiHCBKOIO MpaBa),
npo 3abopony mmoGy Mi>K 6IM3BKO cHOpizHeHHMM ocoGamy Ta mpo
po3BoA¥M # po3B’s3aHHs WLIO6iB. 30KpeMa, 3 YKpPAlHCHPKOrO 3BUYAE:
BOTO TpPaBa, B JONOBHEHHA # 3MiHy craTyToBHX HOpm, Komicis B3si-
da: B 1. 4 apr. 6 BMINEHO 3Pa30K BIHOBHOYO 3alNCY, CKJIAZeHHH Ha
nigcrasi JAC, arxe gonosHenu#i noApobHUAMH 3 YKPalHCBKOTO 3BU-
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yagsoro mpasa; B 1. 5 apr. 8 Kowmiciz BmicTuaa «Hpﬂ6aazreme B
COTJACin MpaBa» npo Te, 1O OCOOGM WPOCTOrO CTaHY, stk 1 HeBinbHi
MM, HE MOMKYTDH 3aNUCYBATH BiHa CBOTM »KIHKaM IHAKIIE, SIK TIALKH
Ha '/s pyxomoro maiHa; B n. 1 apr. 9 smimeHo mpaBmiIo mpo AOMIO
nocary JAIBYMHH, MO BAHAE 3aMi’K 32 He3aMOKHOTO yoxosika. Komis
cls HasBala [ IPAaBWJIA <ZOJATKOM» Y 3T0Ji 3 CTAaTyTOBHM IPaBOM,
‘TuM wacom nurosani Micus JAC TPaKTYiOTL MPO UPOTHICHKHUH BH-

NaZoK, KOJIM ¥KiHka He Mae nocary. B possurox mmx npamma y nm.
2 Ta 3 TOro apruKyay BMiNleHO NpPaBWAA TPO AOMO KIHYHHOTO
Maiina micas ii cmMepTn Ta Hpo AOMO MafiHa, npuabaHoro iz wac
o6y He3aMOMKHIM YOJOBIKOM depes BHCAYTY abo immum crrocobon.
3a OCHOBY A5t NUX HPABUI NOCIYIKHTH YKPalHCHKI HApozHl 3RHYai.
B un. 3—4 apr. 13 Kowmicin BmicTara nopmu Npo BANpaBy AOYOK Ta
Ipo HpU3HAYeHHs IM mocary 6aThkaMM, a 3a iX cMmepTio—6patamu.
B apr. 8 smimeno samosuyene 3 IM, 23 NPARHIO 1PO JOJEePrcan-
us 40 AHIB xarobu 10 cMepTi MKIHKH, HPOTHTOM SIKHX CHAZKOEMILL
He MarTh OPaBa BUMALaTH BiJ YOJOBIKA:BAIBIY IKIHUMHOTO NOCary,
ups yomy Komicis aminmiaa pevenent zxano6bw 3 40 anis na 6 rmx-
uig; 8 apT. 10 Kogexcy BMimeno mnpapmaa mpo Te, IO YOJOBIK O
cMepTi MIHKA NopepTae il CHAZKOEMILIM 10Car a6o itoro BAPTICTS v
rpoliax, a KOJIA He Ma€ LOTIBKHM, TOAI BIANOBiAae BiHOM, aze B oJ
HOpa30BOMY, a He mnozsifHoMmy posmipt (JM 57). B apr. 18, ou.
1—2 BMllLeHO upaBWJIa NUpo Te, Ha sIKC pyxome MaHHO Ma€ HOPaRo
BJOBa, IO mpuHecsa 3 coboro mocar, are He 6yxa 3abesneyera BIHOM
(SS. I, 38 . IM, 22-23); ‘5 n. 3 —.npo mpaso vaosu ma 6y-
aigal, 11 xomrrom 36yxomani Ha 3emiai JoxoBixa, o6TmKeNnoi BiNOM;
B apT. 21 BMimeno NpaBu.a UPO MPaBO BAORM HA JOMKHBOTHE BOJO:
AlHA | KOPHUCTYBAaHHS MA€TKAaMW 4YOJOBIKa, OOTIMMeHHMH BIHOM
M, 57, 95 XII, 3, 50). Apr. 23 npucssyeHn# mpasuaaM NpoO Je-
raapHy onmv 4OJMOBiIKA, X04 G BIH NOXOAWB 1 3 HIDKYOTG CTaHy,
Haz, KIHKOIO, SIKY BIiH 3acTynae Ha cyai 1a 6oponmrs Ti vectn i in-
Tepecy; sKiHKa nepebymae mix BAAJOI0 CBOIO MYy3Ka A0 HOrO cMepTu
(SS, II, 45, 23, 41). B apr. 25 BMimeHo 3anosmyeHi 3 HIMEIILKOLO
1paBa HOPMM TPO UPABO CUAJAKyBanHs micas 6aTpka aited, imo vas
poANTBCA Ticks Horo cmepTd, npu uomy Kowmicis upmitnsaa za SS,
I, 33 1a JM, 96 wac, Ha macTaBl SKOXO BCTAHOBJIIOETHCH JeIalbs
HICTL  Hapo/uKewHst JXMTHHH (Jew'aTh Micamie i zsa abo Tpm aui,
paxywun 3 anst mnoby abo 3 8o ams micas cMmepTH  4oJjOBiKa).
[Tpu cxaaganni Texcry 1. 3 1LbOrO apTHKYJNY, WO CTOCYETHCS BH=
NajKy CMePTH YOJIOBIKA B CKOPOMY 4acl Nicasl LLLOOGY H HapoJMeH:
Ha auTuEa panime 9:Ta micamis micas munoby, Komicist paxysara
nel peyeHelh Tak: «B1J Ahs mawowbroro seciaas abo
BIJZ AMY LLePKOBHOIO BIHYAHHSNY», a HE OPOCTO BixA
ans mmoby, AK TO cTosI0 B HiMelbkoMy mxeperni. Taxe noasiiine
BIAPaXyBAaHHs IOACHIOETHCS YKPAalHCBKAM 3BHYAEBAM NPaBoOM, Ha
[IIJ_I,LTaBI AKOTO AeHb nnmnobnoro Becimis, To6To HMUNGO6HOI rOCTHHH, |
3R‘SI3aHMI 3 CTAapOAABHIMM BeCIbHMMH OOGpPAZAMH, 3JaBHA BBAYKABCS
3a JeHh B3STTS wWAO0Y # ZaBaRp WpaBo Ha HOAPYIKHE CHIBKHTTS;
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UEPKOBHE K OCBSYEHHS LUNO6Y (BIHYAHHA) JOBIMH “ac TaKoro ipa-
Ba He JaBajo, TaK IO KOAM OOpyA BiHYaHHsS BIAGYBaBCH pamilne,
HiX Bechaas / (1le YacTo TpamasAjgoch Ha cedax UlJ Yac KHHUB), TO
BCE TaKM MQIOJE TMOXPYYKH He MOUMHANO CILBKHATTSA il nepe6ynaro
y cBoix Gayexis, ax moxu me Biabyroce secimrs. Tixekm 3naumo
Ti3HIIre, winns 17 c¢roa., 1epxoBHMi o6psia BiHuaHHS Habpas
OAHAKOBOTO 3HAYEWHS! 3 BECIJMM, a ule Mi3Hivle i HepeHcrra. Ak
BUJHO 3 TeKCTy I 3, 3a aAobu cknazauas Kozexcy veciwnst # Biu-
4aHHJ MaJdd piBHOBApTHE 3HAYeHHsA, a ToMy Komicis # npuitHsaa
niz ysary obuasa mi o6psan (Joaarox, u. 29). Apr. 26 mpo upu-
4UHH, N0 SKMM YOJNOBIK BTpada€ IIpaBO Ha Iocar, a JKiHKa — na
BIHO, CKJIAZEHO Ha miacTasl Tekcry, B3sitoro 3 SS, 1. 21 i, ]M,
22 rn. 1a XII, 3, 47. Tax camo apr. 27 upo cnagxoBl mpasa CHHIB
Ta AOYOK y nocasi Ta B inmomy MaiiHi MarTepl CKIAZEHO Ha Mij:
crast SS, L. 5, 22; IM 23, 96 3 aesxuMu 3MIHAMM KOMIPOMico-
BOTO XapaKTepy (l[ozxarorc, 9. 30). Llimit apr. 29 npo mpasa AiTeit
BIA Ilepumroi Ta Apyroi >KiHKW HAa MAETKW TWICAs MaTepi, MO minmura
3aMDK 3 nocaroM 1 6e3 mocary, Komicis ckjara Ha macrasl yKpaiHs
cbKOrO 3BMYa€goro npasa. B u. 3 apr. 30 Kowmicis micTmia uikasy
HOpMy, Maibxe zocmsuo B3sry 3 XII, 2, 24, npo Te, mo Geamrﬂa
MKIHKA MA€ TpPaBO 3amMcaTH 1O 3aNOBITY CBOCMY 4OJMOBIKOBI 260
KOMY IHIIOMY cBilf mocar Ta nHabyre Hewo abo Bix MaTepl CHAZKOM
ozep)KaHe MafiHO, aJe He MAE 1IPaBa BITHbHO pPO3UOPAAUTHCE MAET:
HOCTSIMH, OACPIKAHHMHU CIaAKOM Biﬂ, 6aTpka uu Jiza Ges Bi,ZLOMa #
3r0AM CBOIX cecTep, HMa Ti#f mizcrasi, mo 6aTekoBI W AiZOBI Maet-
HOCTI NePeXOoAsTh y CHAAWMHY AO HPSIMOIO 3KIHOYOTO KOJMIHA, SIKILO
HeMa CHaJKOEMUIB NPsSMOTO YoxoBivoro koxmima. B apr. 31 Bmimeno
UPaBHIa MOAO MAETKIB YOJNOBiKa, 3aIMCAHUX SIK BIHO: a) MA€TKiB, 06-
TSDKEHMX BIHOM, YOJNOBIK He MA€ 1paBa BIAYYIKYBAaTH HABITh 3a 3r0-
JAOI0 SKIHKH, aHl CyJ, He MOMe BIAJZAaTH 1X Ha ciayeHHs 6opris, 6es
,Z(O6p0B1JII:H01 sroau winkm (. 1); e IPABUIO B3ATO 3 M, 22 Ta
3 JIC; 6) moxoxmamm 3 BlHOBaHPIX Ma€TKIB PO3TOPA/ANAE YONOBIK,
a me ximra (1. 2 ) JM; 22, 26; B) axe 3a 3roA0I0 KiHKH YOJOBIX
MOMKe 3aMIHHTH BIHOBaHHH Mae€TOK Ha IHUIMH (rI 3 3C Ilepbnua,
miz racaom «limka» it «Bino»). B apr. 33 Bmimeno wupasmia upo
BIANOBIAALHICTL TMOAPYHOKA 3a CHULAbHI Gopru moapy»xiks i 3a Gop-
ra yoxoBika. 1yr Takow 3pobaeno 3zamosmuvenns 3 XII, 3, 77, 3
TIIM Ipoiuskoro ta 3C lllep6uua mig raciamn: «?Kinka» it «Bopr».
Ilixuit apruxya 34, mo MicTuTe upaBmaa Tpo GOMKEBIIBHHUX Ta Map-
HOTpAaTHUX Cynpyrie, ckaazeso Ha uiacrasi XII, xu. 3, posxa. 77,
ta AIIM Ipoiuskoro. B n. 1 apr. 37 upo possoam i mopyureHHs
mJno6y UpaBMAO PO Te, WIO COPaBH NPO PO3BIA HOAPYK-
s ¥ nmopymenns nunofy HaxeyKaTh A0 KOMIETEHUI] AYXOBHHX Cy-
A1B, 3anosudene 3 JIC.

XI rxaBa upucBsiyeHa iHCTHTyTOBi ONMIKMN Halg Mas
AoAITHIMH, GOmeslannMH A MAapHOTpPAaTHHMH.
Ocuopnuit marepisr ans uiei rrasn Komicis B3sra 3 cremisasHol
npani B. Ipoinskoro: OCB, aonosHnBmmM i#oro Ta Ae B 4OMy 3Mi=
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HIBIUM Ha nigctasi immmx axeper. B apr. 1 -- mpo onikynis  B3a-
rami — BmimeHo Jediuminiro omikyna, ckrageny Ha migcrasi 3C
[ep6uua 3 momanumu Bix Kowmicii noschennamu. B . 2 usoro ap-
THKYJY BCTAHOBJIOETBCH JJ,B] (bopzvm ouixm: «tutela testamentaria
et activa», npu yomy Bik miZomiummxe AiTeil RcTaHOBIEHO B 18 po-
Kig — aas xaouiis i B 13 — pusn aiuar. /[Dxepesamm  aast nnoro
nynkry 6ymm: JC, SS, L;23 ru; IM, 26 1a, XII, 3, 63 ta AIIM
I'poltbkoro. Tpefa 3azHaynuTH, WO HOPMH AABHBOIO CaKCOHCHLKOTO
npasa (Landrecht), smimeni s rexcri apt. 23, kuurn 1 SS BusHa-
Baiu Jumie oxAHy GOPMY OIIKM — JerajsbHy: ONIKYHOM CHDIT € Hail:
6KuME  KPOBHHH poamu «uo meuy» (mo 6Garekosi): «Svar der
sone binnen iren sin, ir eldeste evenburdige svertmach is
der kindere varmunde». Ils zacaza 6yxa smiuena nismime rroca-
topamu mioca a0 apt. 23 SS ra mo apr. 26 IM: «Hujus modi
(per testamentem) tutorem constitutio admittitur ex iure
Saxonico etiam in bona sanitate, ex certis causis coram
iudicio tamen, ut is necesse est»). OCB sHae Tpu popmu onikn:
testamentaria, dativa, necessaria» '. B Aepenax, BUKOPHCTa:
nux Kowmici€ro, € Takod pi3HUIGE | MOLO B]Ky nunom‘mnx CHPIT:
- JM scranowmwoe — 14 porin aan xaouuir 1 13 — aas aisyar, SS
Bianosizno — 14 ra 13—12 poxkis, JJC — 18 1 13 poxis. Komicin
npuiinsaa — I8 poxis aas xaonuis i 13 aas aisyar (8 n. 2 apr. 37
raapu XIII Kozekcy nokazano 18 i 14 poxis). Apr. 3 nepezLGaan
BHUIAOK UPH3HAYEHHS BJAOBM 3alOBITOM YOJIOBIKA OUIKYHKOW JiTei
1 MICTMTL npasuia, X Ma€ BAOBa uposaant omixy. Ili npasmia
p3sito 3 JIC ta 3 OCB. Apr. 4 micTuTs npaBuia 1po JerarnHy i
- ypuaosy oniky. Skmo wue 6yae npusnauennit onikyw B 3anosiri,
TOJl HACTYNa€ JeralpHa OIiKa: B nepmy 4epry OIKY UPHAMAIOTE
maru abo 6aba cupiT miz ymonowos mo6 6yam uecwi, cTaTeuwi, He
mapuorpathi. Onika maTepi 6asyeTses Ha IOcruninnosist 18- mo-
e, AKy BBelH [rocaropu A0 apr. 11, wwurm [ SS ma Toit Bmma-
20K, Kouu He Gyse poxmuis «no medy» B OCB mmimeno wo camy
3acaay, seiaxu Komicis #t 3anozmamna 11 s Kogexcy (u. 2). B TOMY
BHTAAKY, KOJH HEMAa TeCTAMEHTAPHOLO PO3IOPSAMKEHHs PO OliKyHa,
a MaTH TAKOXK momepaa, To 3a m. 3 apr. 4 Kozxexkcy o6os's3xn
onmikyHa uepe6upae crapmuii  6par cupiT, a Koaum fioro HeMma, TO
KOTPHICH 3 AMAbKIE a60 iHmuX poxnyis 1O GaThKOBI YONOBIYOL
crari. Ile npasmiao munosuvene 3 XII, 3, 66 T1a 3 3C Illepbiiua.
3 BiAcyTHICTIO poxwuis woxoBiuOT cTaTi, UPHXOANTH HA Yepry po-
AWYi YOJOBIMOI CTaTi MO MaTepi, micis HUX POAMYI KIHKH 110 6aTh:
KOBI 1, HapemTi, POANYKY 110 matepi. Craazaioan ni npasura, Ko-
micisi xepvBazace sk JC, Tax i «Ewnxipizionom» [lepasuma Ta
iM 26, 140. Ilpasuxo, smiugene B m. 5 apr. 4+ npo Te, 1O KOJIA €
Aga abo GLiblie POAMYIB, ILO MajOTh NPaBOo OyTH ONIKYHAMH, TOZL
yps#a  obupae 3 Hux HaHbGiLABII 34aTHOrO BHUKOHYBAaTH OOOB A3KH

! Karol Koranyj. Wpl'yw prawa flandryjskiego na polskie w XVI w.
«Pamie tnik Historyczno-Prawny». T. IV. Z. 4. Lwow. 1927. ¢r. 31.
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ONMIKYH2; Y BHNAAKY, KO HeMa POJMYIB, YpSA MOMKe NpPH3HAYHTH
KOTOCh 3 CTOPOHHIX «z06pocosicHux 1 nowmnrounux» ocl6 (tutela
dativa). Ile npasnro Komicist mosmumaa 3 SS, I, 11; IM, 26. Ha
niacraBl 1ux ke Jprepexr Komicis ckmara @ npasuoa, sMimeni
B nn. 6—11 uporo apruxyay. Apr. 6 MICTHTH OpaBHJIa 1IPO BCTAHOR:
JeHHSI OMKK Haj MAPHOTPaTHUMHM i 6mxesiibHumMu. [wepesrom aast
anopm Kozexcy 6yao mepesamkuo QOCB I'poiuskoro, stkuii cam 6ararto
szano3uunuB 3 «Patrocinium Pupillorum» Damhouder'a. B apru-
Kkyaax 7/ Ta 8 Bmimeno npasmia npo o6os‘aszku onikyaa., O6os's30K
OIIKVHA CKIAJATH IHEBEHTADP uepei npufHaTrTsM oniknm Komicist 3a-
nosuymaa 3 SS, I, 11, 16 ta 3 IIX (xn. 3, posa. 63). Iumi npasn-
Ja IIPO  IPOBAZKEHHS OIIKK Ta NPO TIKAYBAHHI HAX CUPOTAMH
ta ixuim maitnom yssro 3 JM, 26, 3 XII, «Enxipigiony», 3C,
ATIM ta OCB, a Takouwe 1 3 JC. Crrazaroun upasuia upo cuocit
BHHATOpPOAM onikyHa, Komicis ne macaiaypana nocranosm — SS, I

26; JM 26 upo, Taky 3Bay, «BKHTOouHY oniky» (tutela usuf-
ructuaria), sika mibxk iHmum 6yia upmitnsra 1 B !oapmi, a npwuii-
H31A UPABKIO Jduroscrroro  CraTyry 1po BAHArOpoxy OMIKYHA,
pisny 1o gactunl npubyTKIB BIA IZONIYHOIO MalHA, JZONOBHHUBIIN
Ile UPABUJAO BHMOrOK0, mO6G pewry uUpuGYTKIB, 5K 1 HEHOPYIIHE
Majino, OHIKYH nepeaan 110 3akinvenHl omikwa. B nwomy Bi}I,HOIIIeHHi
Kowicist 6yna B 3r011i 3 M. Jdamrvaepom. B aprt. 10 mmimeno upa:
suia, siki Ha miacrasi SS, I, 44, JM 26 r1oca 3a6opousiors oni-
KyHOBI KyNYBaTH 1 B Jap NPHAMATH BIA UIAONIYHOTO CcHpITChIE
106p0, a TakoaK HOro POAABATH {f 3aKAAZATH CTOPOHHIM 0cO6aM,
KpiM BHWIIAZKIB: Ha CILTAYeHHs BiHa matepi, 60prie 6aTpKa, AJst 3BLIb
HeHHsl MAaETKY BlJ 3acTaBd, M BUKYIY 3 HeBOJl GJM3BKHX poJaH:
4iB, a TAKOM JJsl 3aJZOBOJEHHs! IHIINX CHPITCOKHUX &HYIKA® 3a 3r0-
010 POAMYIB Ta 3a AO3BOJIOM YPSIAV.

XI1 rraga MicTUTL HOpMM UPO CHAaAKYBAaHHS 110 3a:
nosity. Ilpu craagzanul niel raasy Komicist BUKOpHCTa1a OCHOB:
i axepena Koxexcy: JIC Ta Himeubske UPaBo, JAOJAABIIK O HHUX
MOSsICHEHHSI 3 VKPATHCHKOIO 3BHYAEROIO 1NpaBa, aje IepeBarkHy
OLILINCTh HOPM 3alI03WuYKAA 3 npasnux kiuur Marse6yvp3pkoro npasa.
3a npaBmiaMH  YKPalHCLKOI'O 3BHYAEROIC MpaBa, CHAaJKVYBaHHS 10
3aKO0HY BBAMAJIOCH OCHORHHUM cnocoBoM uepexoav -MaHHA HOMePJOro
X0 HOro CIAZKOEMIIB, a PO3NOPHAYKEHHT MANHOM HAa BUINAAOK CMep:
TH HNUISXOM 3a00BITY BBaXKAXOCh 33 HaJA3BHYaiHMi crroci6, 1 ocTan-
Hsl BOJM CHAJKOAABUst Oyjga oOMeMeHa #K 3 NOLISAY MaiiHa, $KHM
BIH Map UPaBO BUILHO POBHOPHAMTHCH, TaK i 3 wOLAsAy ocib, siKuM
MiU lepeJaTH CHAABIHHY [O 3aNOBITY. ' Tectatop Mir posnopsaun:
THCH CBOIM MaHHOM TIARKM MM CBOTMM 3aKONHHMM CHAZKOE€MISIMH,
B OEPIY Yepry — MI¥< ¢BOIMH JITbMH, a Koau AlTeH He Oyio, TO MIXK
poanuamu. HikoMy c¢TOpOHHLOMY TeCTaTOp He MaB IpaBa lepejas
BATH HO TCCTAMEHTY chnajkoporo Maiina. Maioum Ha vmazl 1l Hopm#u

e

! Up()tb A. Kpicrep, «dyxisaaui XVI—-XVII B», IOBmel‘fmnH 361pHm¢ BYAH
wa vomany axkan. A. Baraais, rom I, Knin, 1928,
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3BMYaEBOr0 upasa, KoMicis, ckaragaioun X1l raasy, craparacs BUKO-
PHCTATH Taki JyKepeaa, Kl Hailbiapm Gyan B 3roal 3 UPABOCBIAOMICTIO-
VKpalHChKOTO Hapoay Ta Horo ZasHimu ssuuasmd. Lomy Kowmicisn six-
xunyza Hopuu JAC, mo JaBaaum NpaBO TeCTAaTOPOBI BIABHO pPO3NOpH-
ANTHCh CHaZIipHo© (KpiMm, mpasJa, AIAH3HH), A, HABNAKH, 3aN03HYH>
aa 3 Marze6ypspkoro mpasa {(rosoBHO B nepekasi «ApTurymiB» Ta
«Taryxin» I'poinekoro) npasuia, mo obmexysain tecraropa. Ocnos:
Ha HOpPMa NpO lle BMillleHa B apTHKYJ 3 uiel IJaBu: TecTaTOPOBI
ZAE€ThCSl NPAaBO BUIBHOTO PO3NOPSZNKEHHS TIMHKH THM MaiHOM, pyXo-
MHM | HEDYXOMHUM, iK€ RiH caM HalyB CBOCIO TPAIEIO UM BAHHATTHM,
Ta it TO Wi yMOBOIO, U0 MYCHTH y 3alOBITI TOYHO 3a3HAYHTH, KOTO
3 miTe#t 1 3 AKUX upuduH mo30apisie CUAJINKHH, 1 TaKe CBOE PO3IIO:
PAZKENHS MYCHTh YMOTHMBYBaTH TN/l 3arPO3010 HENPABOCHJIBHOCTH
zanosity (apr. 11, wd). Ilpn upomy Tpeba 3asHauntn, wo pexak-
st apr. 3 Koaexcy socurs mesicna, # mokHa AyMard, IO Hamip
Komicil 6yr mpusHaTH TECTAaTOPOBI IPARO BIIBHOIO PO3MOPSLIMKEHH
TIIBKK PYXOMHM MailHOM, HMM CaMuM HaGyTHM, IHO BHAHO TaKOMK
3 TOPIBHSHHS apT. 3 3 TeKCcTOM m. 1 apT. 6, B SKOMY TecTaTOpoBi
BH3HAETHLCH NPABO 3aUMCYBATH TECTAMENTOM TIXBKM BJACHI pYXOMi
peui # rpomi Ha UEPKBH, MOHACTHpI, HMIIHTAX, IIKOJH, aKaJZeMii, Ha
pisui inmi 6GuaroziiiHi # CycCuiJIbCTBY UOTPIOGHI YCTAHOBH, a TaKOMK I
npusaTHuM ocobam, no MOxyTs npmitmarn cnagmmny (JC, posa. 8,
apr. 3; SS, 1, 57; JM 65; TIIM rp01115}<or0) Toxo «orunsumx
Ta AIAM3HEX» MAETKiB, T06TO MAaE€TKIB, OJEPMAHHX TECTATOPOM, HK
cnazummia, Big GarTekis 1 Aizis 3 GaThKiRCLKOTO 4m MaTePHHCBKOIO
KOJiHa, TO TPaBO POZNOPSIMKEHHN UMMM Ma€TKaMu obMexceHe TaK,
WO TeCTATOp MOMKe BLILHO POUMOPHAMTHCL Y TECTAMEHTi, PO3zinuB:
WK iXeTIIBKH MI3K CBOIMM 3aKOHHMMH CHAAKOEMIISIMH. IIH HOpMa,
mo Ga3yBazach Ha ZaBHHOMY HAUIGHATLHOMY YKpPalHCHKOMY TpaBi,
6yna we # uianepra nwmraramum 3 SS, I, 31, 56, 3 AIIM, TIIM
I[poiuvkoro ta 3 3C Illepbuya. Y 3p's3ky 3 nEM O6MekeHHsM
paBa TECTATOpa CTOITh HNMTAHHS NPO 1paBO #Horo No36aBHTH Ccnaji:
WHHM pigHux JiTedl a6o iHmmMX 3akouHmx crmazxoemuis. [ixocaropu
BMICTHIM B ra10ci 20 apT. 17 wnuru I 1a g0 apr. 84 xumrm 1 SS
texct Hoseri 118 imueparopa IOctunisma, aze 3aznaveno 15
UPHYMH, 3 SKUX TeCTATOP MaB NPABO YCYHYTH Bij CHAAILMHH PiJHHX
et abo immmx saxonnux cnaaxoemmin. liocy wio Hlep6uy Bmi-
ctus y cBoemy 3C niax racaom: «Bmaianaenns abo nozbapaeHus
cnazmuHu»,  Peaaxtopun JC 1588 p. 3 miel ¢ IIoCH 3amO3MYHMIAR
tiapkn 9 npuunn (JIC, posa. VIII, apr. 7), axe Koaudixauiina
Komicisi BuKkoprcraza maii»ke NOBHHIl TEKCT IJOCH, NOZABIUM B apT.
12-my 14 npuuns (ne B3saa mmue 15:01 npuyuHM: «AKWIO XiTH He
OocKap:KaTh mnepes cyaom 6Garekosoro B6usus (Jomaror, u. 32.).
IIpaBusa npo axrTusHe i1 nmacueHe TecraMenTapHe mpaso (apr.2 1 6)
Komicis ckrara ma miacrasi roaosno TIIM Ipoiurkoro, sxuit B csowo
gepry 3amozmuuB 3 FA Tyxoapumkxa, a Ttakowx 3 SS, I, 52, 36;
JM, 65. 3 muimensxkoro mpasa Komicis mosnumia Takok HOpMY
Opo Te, ULO TECTATOP MA€ HPAaBO B TECTAMEHTI PO3NOPHAUTHCH PO
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HOBepHEHHs] BIACHUKOBL HELPABHO B3SITOLO TecTaropoMm Mmakuna abo
UPO 3amIayeHHs 103HYennx 6e3 dopmaipnoro 11,.5\KVMcHTa rpoueii.
Pewrra upapnu, Bmimennx v raasi XII (ipo dopmu sanosity, cnoci6
HOrO CKIAJaHHs, HeAIHCHICTL 3alOBITY 3 NpudHil peyoBux 1 dop:
maxbhinx), Komicis 3amosnumina, rosorno, 3 TIIM Tpoinnxoro.

XIIT rrasa Kouexcy npucssiuena npaBmaam npo cma Akl b
BAHHY HO 3aKOHY HA3Z0BOTO, TOpPoRoro i1 Giusoro Koxina
3 JMOJATKOM NPaBWJI WPO [HCTHIVT YCHHOBJEHHN Ta PO
DaTtpkiBenrKY BIAaxy Hayg AlThMu. Jxepexamu aas
uiel raanu Syau: JC, «Ilopuaox» Ipoiunkoro, e aBTop BMicTHE
upasmia, Tak 3paHoro, «/IpeBa KpeBuOTO CLOpIAHEHHS», 3all03M4e:
Horo I'poluskum 3 mpaui a-pa Cran. Eitxznepa: «Figura seu tabula»,
«Euxipigtony» Ilepasuna, a rakow 3 SS 71a JM. B apr. 1, n. 1
BMIIEHO OCHOBHE HPABHJIO NPO CHAZKYBAHHs 33 3aKOHOM JiTeH Ta
IHIIMX KPOBHUX DPOJAWYIB, BalO3HYEHE Komuem s 3 JC, Tak 1 3
SS, I, 52, a 8 u. 2 npasuno upo npaso AiTel, 1o HAPOAHIMCH TiCs
X5 CMePTH OaThKa «B HPHCTOUIE BpeM s> (auB. BAULe apt. 25 trasmn X),
3ano3udene gocaigHo 3 SS [, 33 3 LOXATKOM, Y3ATHM 3 TIIM
fpom,mcom npo ocobuamenii upusiaeit taknx gireii (Joaarok, u. 33)
B 1. 3 1roro apruxyny BMimeHo OCHOBHe IPAaBMIO TIPO  PO3IOJLI
CHAZMMHM MIMXK CMHAMHM ¥ JOYKAMM B Takdi coci6, mo cHHM oJgep:
MYIOTL LIy CHAMEHY Ticas Oarpka 3 3060B'A3amuaM  AaTH mocar
cecTpaM, sIK BUAAYTH 3aMid, PiBnuil BAPTOCTI '/4 HaCTHHM CHAANIHIIY;
CHAZWIMHA K [ICAsT MaTepl AMUTHCH MM CHHAMHM H AOYKaMH B pIB-
HMX YacTKax. B ocHoBY nnoro npasuiaa nokaajeno nopmu JC. Jai,
B ni. 4 Tta 5 Kowmicin mMicTiia NpaBAIa MPO Te, MO MOMEPIHX CH:
HlB IpM CHAAKYBAHHI 3aCTyNAalOTh 1X AiTw, TOGTO BHYKA CHAAKOAAB:
s, UpH JOMy ClIaJHIHHA Mlm HUMH mJInTbCH IIOKOJIHHO il 1oro:
JTOBHO  (ZIITH  OANOro CHHA OJEPYKYIOTh HOIO YAaCTHHY CHAALAHA H
AUISITE MK c06010 ‘HAaPIBHO); KOJHM K RHYKIB 10 CHHAX He 6yae,
101l1 cnaamuity GepyTh JOUKM Ta TXHI JAITH, a 5K 1 AOHOK HE 6vae,
TOAl CHAJIMHA NEPEXOAMTH AO IHIIMX KPOBHMX poAnYiB, HNPH YOMY
cuagmmaa nmo marepi — y pix Matepi. lli upaspaa Komicis nosm:
wpaa 3 SS, 1,5, 17; IM, 63, 3 «Enxipigiony», 3 XII 1a 3 «Jlo-
PSILKY > i AIIM I‘pomm\oxo Jast u. 1 apr. 2 Komicin  gocaiBHO
3asa 3 SS; 1, 17 ta JM, 63 Ae(bmmno HH30BOTO (descendentea)
KOJIHA, Loponom (ascendentes) i 6ignoro (collaterales) xouiHa
cnagkoemnis. B n. 2 mMinteno zetajspil pasuia ClaJKyBaHHS 3a:
3HAYEHHUX KOJMIH, 3ano3ul{cui 3 JIC, 3C, AIIM, «llopsiaky» # <<Eljlf—
lel.lnom ». B u. 3 Bmimeno upasuia Npo CHazKyBaHH: 0aTBKIB
nicast uomepaux aiteil, zanmosmueni 3 SS, I, 27,7a B 1. 4 — npapuaa
PO CHaAKVBaHHs B GiyHux woJinax, 3anosuuedi 3 JM, 66, 3 «Lu-
xipiziony», XII 1a 3 AIIM, Apr. 3 MicTUTh 1paBRAA NMPO MOPHAOK
CHAJKYBaHHA HENOBHOPIAHMX JiTeH -— OJHOKPOBHHMX, OATOYTPOOHHX,
a B apr. 1 — upasmaa npo Te, MO HeNOBHOPI/HI Opatm #  cecTpH
UpH CHAAKYBAHHI DICAs CBOIX 6paTiB Ta cecTep HEIOBHOPIAHHX YCV-
BAIOTH JANBNIMX POAMYIB GIYHOrO KOMIHA; OCTAHHE NPABHIO 3ANHO3MH-
gerro 3 SS, I, 20 ta JM, 63. B u. 2 apr. 7 Komicis smicTHiaa
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aedininio: CNOPiAHEHHS TPUPOLHOIO 260 KPOBHOTO, HIMOOHOIO abo
HIBArepCTBa T AyXoBHOrO—Ky MiBcTRa. JledbiHiuist ckrazeHa Ha migcTani
nepexasy [Ilepbuuem Texcry SS, I, 26, 30. B apr. 8 Komics
BMICTHJIA WIKaBl TIpaBAJA NPO CHAAKYBAHAN MAE€TKIB, 10 6yim  Has
AaHI BAAZOI0 WiJ YMOBOIO BiAGYBAHLS BIHCLKOBOI caAviK6u abo n
Haropoxy 3a Bizbyry caymby (Jloaatoxk, u. 34). Komicis npasuasro
UPUPIBHSNA TaKi MAETKH A0 J € HH M X HIMEIBKOro npasa i BHKO-
pucraxa SS, II, 58, 3C nia raciom «Jeno» ra AIIM. Ilpu nwomy,
BIANOBIAHO X0 yMOB yipaiuchkoro nobyry, Kemicist sHecaa uonpag-
ky a0 apr. 58, km II, SS: mimenske mpaBo BCTaHOBMOBATO, IO
NpH BIACYTHOCTI CHAJXKOEMIIIE YOJOBIYOL C¢TaTl JEHHHH MAETOK no-
BepTAa€ThCs xo JeHHoro mnada, Kowicist »x B n. 2 apr. 8 Bcranobuuia,
IO B TAKWX BHAAAKAX CAy>keOHi MACTKM MOMYTh CHAJAKYBaTH H
AOYKH mix YMOBOIO, 1[0 iXx 4oxoBikm abo CcHHM BLAGYBATHMYTH
mificeroBy cay6by. B possurox nonepeanix upasma Komicis B 1. 3
BMICTHIA ZOAATOK NpPO Te, mio cmazxoemul, ¢isnyno He3ai6Hi sixs
6ysaTH BifiCHKOBY wxym6v CIIAZIKYIOTH TIJIBKH pPyXoMe MaiHO 6aTb:
KIBCBKE YM MATEPHHCBKE, a 3 HAjamuX Il cIy:6M HepyXomocTeid

OJEPIKYIOTH TLILKA MATepisIbHe .yTPAMAHHA (Momarox, u." 34). Ha-
pewiri, B 1. 4 uporo apruxyay BmimeHo 3amosudene 3 SS, I1I, 38
raoca; JM, 22--23% npasnao. 3a sikpm 6GyaiBn, mo ix 36vaysas
CUaZKoZaBellh CBOIM KOIITOM Ha CHAJKOBMX, JAJA CAY>6H HalaHHX
MaETKaX, 3aTHIAITLCH HOro CIafKOEMUAM B TOMY BHUAJKY, KOIH 6
crysSosuit MaeTox 6ye BijAaHuB YpsAOM KOMYCh IHIIOMY. Aprus
xy. 10 nmpucesuennit npasuzam upo npashi BiAHOcHHM Gpatir Ta
cectep, AOPOCIMX i HENOBHOMITHIX, I/ “ac CHLABIIOLO - BOJXOIHHS
Heposaizenow cnazmunon. B n. 1 Komicia sruoumaa zocaisro
Baste 3 SS, III, 29 npasuao, wo «moAia cuaguiHy Ha piBHI YacTH:
HH MK 6GparaMu-CnaAKOEMUAMH IepeBOAMTL cTapuMi 6par, a Hait-
mosoamuit ‘Bubepe cobi uacrumy, sxy cxoye». B apt. 1l Bmiuieno
1paBHIa po3no,1111y cnajmunm, a B apT. 12 — npaBmaa upo airei,
mo AicTanu cBift moxin y mMail6yTHifi cuagmmmbi e 3a KHITH 6aTh
kig (Tak 3Bami «Bmalxen1 ZitH»). B npagHoMy nobyri YHPaiHCBKOTO
HapoAy uie 3a x06u «Pycokoi [Ipasan» icuye imcrnryr Buainy cuuis
3 CMABHOT poauHu i NpHALTEHHs 1M 32 KuTTS 6aTbKiB  HaleIKHOI
YaCTMHH CHAJUIMHH, a YKPAiHChKe 3BHYAEBE MPABO AJIs YHOPMYBaHHs
LEOTO IHCTHTYTY Mae AocuTh 6arato mpasma. Buxopucrosyroun pia-
ui 3puyai, Komicis mizmepara’ ix HOpmaMm, 3aMO3WYEHHMH 3 HiMelh
KHX JpKepea, 3HAHHIOBIW, IO Ui HOPMHU AyiKe GAM3BKI A0 yKpalHCh:
xux 3puyais. Ha uiit mizcrasl Komicis, ckaazano4d TeKCT apTHRYAY
12, Bcioam nwmrysaza mimenpki Mxepera: SS, II, 19, B mepexasi
«Cakcona» llep6uua niz raciom «Buzinenuwit» (m. 1), SS, I, 17 —
n. 2 3 J40ZaTKOM 3 YKpalHCBKOIO 3BHuYa€Boro mpama; SS, I, 52;
IM, 26 — u. 3, B -akomy AOCTIBHO HaBeAEHO TEKCT apt. 26
AIIM  upo re, mo cna.zmmﬂy nicas GaTLKIB | OAEPIKYIOTH  TIABKH
HEBHALTEHI AiTH, a BHAiTeHi MYycATH 3a40BONBHHTHCH CBOIMH BH-
airamu: SS, 111, apt. 59 B nepexasi 3C; n. 4 — A0CHIBHO HaBeAEHO
TEKCT apr. 59 mpo Te, mo Koam 6 Bujideni ZAiTH 3abaManud B3SITH

38



yyacTb B po3n01111u CHAZIIMHH, TO MYCHIb NPMPaXyBaTH JXO MacH
CIAZKOBOIO MaiiHa BapTICTh OXEPIKAHAX 32 MHTTH GATBKIB HaziMim:
M, 22-23 (n. 5) PO IPABO HEBHALNEHHX AiTEH pPO3NOPAAMTHUCH
6ymBJmMpI. uro 1x 6aTb1m 36yayBaiM Ha CHAaZKOBHUX [pyHTax, 6e3
sroxu Buaidenux Aiteil. Tak camo aprmkyx 13, mo Tpakrye upo
6aTpKiBCBKY BaaZy, KoMicis CKJIana Ha HIMELLKHX JAMKEpeNax, a came:
SS. I, 13 rnoca; IM, 57, XII, kn. 3, posa. 57—58 (Jozarok, u. 35).
Apruxyx 14 mpo iHcTHTYT YCHHOBACHHH Komicisn crias
13 Ha NiACTaBl HiMEUBKOTO NpaBa, 3anosnyuBiun fioro Hopmu 3 3C
Illepbuua, mix racaom «Y cunosxenns», 1 3 TIIM, ronosausmu ix yk-
paiHchbkuM 3BmyaesuM upasom. B m 3 apr. 14 Komicia zozara
NpaBMia PO NMOPSAOK CHAaAKYBAaHHS BCHHOBJEHOIO B MaffHI BCHHO-
BHTEAS, ¥ AKOTO NICAS BCUHOBJEHHS HAPOAATBCA AITH: B TAaKUX BH:
nazkax, 3a Koaexcom, BcuHOBAeHMIT ozepsky€ /s wacTMHY cnaguinHm,
pemTy CHAAKYIOTH PiAHI ZAiTH BCHHOBHTEA. Tercr apr. 15, saxuit
MlCTHTb MIpaBHIA IIPO T€, MO XO CHazKOEMIiB TEPeXOAATh yCi mpaBa
il 30600R'A3aHHA CNAZKOAABIS, CKIaJCHO TAKOM Ha IIACTABl HIMEIlb:
KOro IpaBsa: BMIilleHe B 1. 1 UpaBMao mpo Te, HIO0 A0 CHAZKOEMIIIB
nepexoATs NMpaBa ¥ mperensil CmagxoAaBIs, B3ATO 3 IJIOCH apr. 26
JM; Hopmy axaa 1.2 mpo HPABO CUAAKOEMIIB BHMAraTH CYAOM MO:
BEPHEHHN HacWIbHO 3a6panHux cnagxosnx MaeTkis Komicia B3sna 3
SS y nepexaszi «Cakxcony» Illep6uua Tta AIIM TIpoinpxoro; as
1. 3 — npo no36aBieHHs CHAJAIIAHH CHAJKOEMILB, LI0 CHIOK BiX-
6upaioTh BiA GaTBKIB 3a iX KMTTsA CBOI YACTMHH CHAJIIIMHH, B3STO
zocxieHo Texcr apr. 84, kumrm III SS.  Texcr apr. 16 npo zesxi
BIAMIHM B NOPAAKY CHaAKYBaHHS IIpeAMETiB, IO CTAHOBJSTH peMic:
HMYl 3Hapsaan ¥ npuxaad, Komicis no3uyuia AOCJAIBHO 3 M, 23,
L1oca. Ap'r 17 npo cnazaxyBaHHS MapOXiSIBHMX CBsIILEHHUKIB, AHAKO:
HIB Ta iX AiTe#t y GarbKiBCBKHX Ta MaTePHHCHKAX Ma€TKaX Komicist
CKJa%a MiJ O4eBUAHHMM BILIHBOM HiMenbkoro mnpasa. Jas u. 1 Ko-
micis Basa 3a ocHOBY apr. 5 wHuru 1 SS, Tiapku BCcynepeu npa-
By SS, 3a SKHM CHHU-CBAIIEHAKH pa3OM 3 CBOIMH CECTPaMH Clals
KYIOTB peui, w0 ~ HaXeKaTh JO »KiHoworo BOGpaHHa H upmxpac
(Jdoaarox, 4. 30), Komicias Ha mniacrasl ykpalHCBKOTO 3BUYAEBOTO
NpaBa BCTaHOBWJIA, WO CHHH-CBSINIEHHKH CHAZKYIOTh Ha MIACTaBi 3a-
TaJbHUX NPaBMJA UPO CHAAKYBAaHHS B HHM30BOMY KOJiHi, HapiBHI 3
IHIIMMH CIAAKOEMISAMH. B 1. 2 3H0B ke Ha mizcrTaBi apT. 5 kuurn 1
SS mMilleHO npaBHIO, 33 SKHM NapoOXisIBHI CBAIEHAKH, IHAKOHH
Ta IX AiTH He CHAAKYIOTh MAETKIB 1 AOXOJIB, N[0 HANEXATH LUEPK:
BaM, 60 Taxke MailHO H€ CTaHOBHTb BJACHOCTH IIEPKOBHHX Cay»KGOB-
uiB i TOMy He .BXOAMTL B MaCy I1X cHoazkoBoro madma. Apr. 18
MICTHTH NPaBMJa UPO CHAaZKYBaHHs 4YeHLIB (MOHaxiB) Ta HpPO JZOXIO
MafiHa oci6, mo npuiiHaan wyepHeuwmit caH. J>Kepexom Zas nux mpa:
pua 6yio HiMenbke NpaBo 3 «IONpaBKaMu», WO BHecaa Komicis B
IIJASX NPHCTOCYBAHHN 3aNO3MYEHOrO Marepisay ZO YKPAaiHCbKHX YMOB
wuTTd. Jaa n. 1 Komicisa B3sMa 3 SS, 1, 25 IPaBHJIO NPO Te, IO
NpUAHATTA MOHAIIECTBA MPHPIBHIOETHCH XO NHBLIBHOI cMepTH # Bizs
KPMBAE€ CHAZIIMHY Ta IIO Ha Wi mizcTaBi yeHni BTPavaoTH NPaBO
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CHAAKYBaHHS UicAs 6GaTekis Ta IHIIMX POAMYIB (TaK(;x{ XII, ku. 3,
posx. 61, «Ilopsimox», gact. 3 «/lepeso cnopixmenus»). s, nu. 2 # 4,
B SKMX BMIUIEHO IpPAaBHJA, IO MOHAXH, AKi CKAHYTh depHeduii cam
Ta BHCTYILTSTh 3 MOHAcCTHpsi, HabyBalOTL 3HOBY BTpadyeH! Npasa, 3a-
TO3HYEHO MaTepist 3 THX ke /pKepex. Hapewri, xrs n 3 3amo-
snyeno 3 XII (xu. 3, posa. 62) Tta 3 3C mia racrom «Monax» npa-
BWJA [PO Te, IO KOJAM OJUH 3 HOZpPYris 6e3 3roau APYroro mize B
MOHACTHp, a NOTIM JAPYTHi CyHpyr «Ha MIACTaBli npasa AyXOBHOTO»
AOT0o BHBeAe 3 MOHACTHDPS, TOJAI BH3BOJEHOMY I1OREPTAIOThCS  yCi
cnazkosl npasa. Apr. 19 npucssuennit npaBmiram npo Zomo maiHa
ocobu,, Mo 1mo CyAy cKapaHa Ha CMepTh, Ha MO36aBieHHS 4eCcTH abo
cama cobi 3anoaisna cmeprs (camory6erso). B u. 1 mmimeno 3amo:
spuere 3 SS IPAaBUJIO NPO Te, IO MICAA CKAPAHOIO HA CMePTh Cuaj:
KYIOTH HOr0o HeBMHH{ JITH, BMKAIOYAIOMM TOJJITHYHMUX 3J0YHHIIB,
MafHO SIKMX Hiusirae xoH@ickanil Ha KOPUCTL Jep»KaBH; B M. 2 Iie-
peabadeHO BHUALOK camoryBcrsa B HacaiAox XBOPOOH, « MEASHXOMII»
abo 3 0xyar0: WiCAA CMEPTHM TAKHX CaMOIy6IiB CHAAKYIOTH 3aKOHHI
cnaakoemul (Te K yKepesno); B M. 3 BMIlEHO TPABMAO, 33 KM
nos6asaennii yectn no cyay (ny6aitno cxapanuit Ha Tixi, uIeABMO-
Banuit 260 BHCIAHWH 32 MeXl JepXKAaBM) UPHPIBHIOETBC X0 NOMep:
7010, a Horo MaiHO cnazkywoTh AiTH abo Gamsbki poguui (XI1, ka. 5,
posa. 101). B apr. 20 smimeno npaswro mpo CHaAU[AHY, IO He
Ma€ cnaAxoe€Muis (TaK 3BaHe <BUMOpPOYHe MaliHO»). 3a OCHOBHHM
IPABAIOM, BMIUIEHHM B I 1, BUMOpOYHE MAHHO HePeXOAMTH A0 MO-
napxa. /lxeperom axs uhoro upasmia 6y.a HOpMa, WO BMINIEHA B
JAC (posa. 3, apt. 17) ta B SS, I, 80; IM, 59. B possurox nux
e mxepea Komicin smictiia goaatox, mo BAMOPOUYHE MaiHO cellsis
HUHa IJ/IaHOTO 1IEPeXOANTh Micas HOTO cMepTH A0 HOro maa. Ha-
pemIti, B ocranHwoMy, 21:my, aprukyni XII1 raasm smimeno npasuio
npo cuagxosi npasa Henunobuux aitei (Genkaprtir). B m. | Bmimeno
aedininiio Henpobuux aiteir, 3a JC (po3,zx 3, apr. 28), Ta 3a3Ha:-
YeHo, 10 HenLNoOH! AITH He CHAJAKYIOTh micis cBoix 6arnkis, BH-
KIIOYaOYA BHIAAKH, KOAKM CAVKOO0I0 gepikasi 3406yayTh upasa yecs
Hax mojel abo, Koau 6ATHKO 110 TEeCTAMEHTY WIOCH iM 3a/MUIHTD.
B 1. 2 sminleno nparmiao, sa sxuM, AKIO 6aThKH HENUIOBHUX AiTeil
BI3BMYTH NOTIM L1061 1TOpoAsTH nunobuux aireii, 1o Hemuno6mi
AITH CHAAKYIOTH TIADKM «NHATypaJbHHM OpasoM», a nunobHi — 1 Has
TYPAABHUM, 1 NpaBoM 3aKOHHuX giTedt. /xepesom axst uporo nyHk-
1y 6ymm: JIC (poza. 3, apt. 28), 3C, IM, 4, XI1, xu. 3, posa. 31
ta AIIM i TTIM Ipoiurkoro. B npaswrax, pmimennx y mr 3—5
Komicis sigcrynmaa sig puroposznnx npuuucis JC sianocno «Gens
KapTis», BH3HABIM iM 1IPaBO CHAZAKYBaHHs MaTIPHIMH Ma€TKaMH NpH
BIACYTHOCTI 3aKOMHHX /iTeH, NpPaBO Ha ATMEHTH B HATYPAZBHOIO
Garbka (1. 4), a’ TAKOMK 3HAuMe NOMIIIUECHHA X NPABHOTO CTaHy B
THX BHUNAJKAX, KOJH HATypaJibHuH 6aTbko 1X BU3Ha€ 3a cBOIX. Llne-
KA JAITAM, 110 HAPOAMJIHCH Bl <NIiATOMHHNI® (KOHKYOIHM) 3a >KHUTTSH
mrobnol skinkn, Komicist, 3a JIC 1 Bcynepey IIX (ku. 3, posa.34).
fie BM3HAJZa HI CTaHOBHX, Hi cmaakosux upas, (JIC, posa. 3, apr. 28).
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XIV trapa Kojgexcy npucesiieHa HOpMaM, IO TOPKAIOThCS
HepyXoMoro Maitma, Horo moblrizamii B pI3HHX BHAAX 1
dopmax (KyHIBIS‘IPOZAX, BUKYN, Aap, opeHAa i T.A.) Ta dopm i
IpaBHJ llepeAaui # 3akpiileHHs IpaBa HA HHMX 3a HOBHM BJACHH:
wom. Jlxeperamu 2as MX HOPM, mOPYY 3 AESKMMH 3alO3MUEHHs
mu 3 JC, 6y1n roroBHO MKepena HIMEIBKOLO apasa. Buimena s
apt. | zedininis peweit Ta wnoain ix Ha pyxomi # mepyxomi ([o-
JATOK, 4. 37) s3amosuvena Kowmiciewo 3 SS, 1, 52 mroca, npu womy
Komicis He Broumiaa B Texkcr Kogexcy O0ZHOrO BHAY pPYXOMOIO
MaliHa, a came —pa61}z Ham B un. 2—5 sminleno upasnia, ul0 X03BO*
JSOTH BJIACHMKOBI BIIBHE PO3MOPSIIKEHHS HOIO PyXOMUM 1 HepyXxo:
MuM Mafinom 6e3 waiHMX OOMeMKeHb, aje MiA YMOEOW, mo6 sizuy:
eHHs MaiiHa He OyJ0 lepeBejeHe 3 NPAMUM HaMipOM IIMM YIOIIKO=
AUTH AITAM Ta IHUMM pPOAHYAM, sHK MadOyTHIM CHAZAKOEMUNM, B
UPOTHEHOMY BHUNAJKY JITAM Ta POAHYAM JAETHCH HPABO BUKYIY
POJIOBMX MAE€TKiB, BUKJIIOUAIOYH BHNAZOK MPOJANKY YH AApyBaHHS
3eMai_a6o IpyHTy Axst 36YAyBaHHS Ha HHMX HEPKBH, UIKOJH, LINHTas
a0 a6o Ha iHmy lepkosHy uorpeby. Jkepeaom pusi nux npaBua
6yma: JC, SS, 1, 17, 52, 84; 111, 83; M, 20, XII (xn. 3, posx. 13,
14, 20), 3C niz. ractamu: «Baacnicrs, aap, ao6pa», AIIM npo xy-
nipmo-npoAask. B apr. 2 Bmimeno upasuio npo 3a60poHy BIAYYIKY-
BaTH IlepKOBHE MaiiHO, pyxome H mHepyxome, OcobamBo peui, IO
BYKHBAJIACh IPH UEPKOBHHX CaAy6ax, 1 1lepKOBHI KHHTH, KPIM BHNAZL-
KiB 3a/10BOJIEHHs HeOOXIZAHMX NEPKOBHHUX UOTPe6, BUKYIY NOJOHEHHX
3 Hepoai abo zomomorn mix wac roxoxy. Ili mpasmra Komicix ckaa-
ga Ha miacrast SS, I, 70; II, 1—2; JM 26, 140. Ha miacrasi apr.
55 1 140 IM r1a «rIopﬂ,zmy» fpommcoro it «Caxcony» Illep6uua
CKJIaZleHo TekeT apT. 4, B sKoMy BMImEHO mnpaBAJa ueperayl
(tradltlo) KYILICHOTO HEPYXOMOIo MaiiHa Ta TeKCT, apT. 5 mpo ¢op:-
My ¥ 3MICT aKTiB KyNiBJNi-IPOJAXKY MAETKiB Ta X \pericrpamii B ma
xexcuux ypssax. Apr. 8, mo 3a6oponsie Bapyre npoAaBaTH MAETKH
# meBixbHMX mMozedt, sixi 6yin mxKe pas npoxani na\ miacrasi dop:
MaJBHHMX aKTiB, cksazeHo Ha mixcrasi JIC Ta SS 9, 21; II, 4
JM, 62 3 poxarkamm # mosicrennsamu Komicil. Aprt. 10 npucssye-
HMH TpaBHIaM HPO 3aIlMCH aKTiB Ha pyXomi peui Ta Goproenx 30:
6op’s3ane. Y n. 3 uporo aprmxyny BMiuieHo 3anosuyese 3 SS, I,
15 y nepexast Ilep6uya mpapuro, mo TOH, XTO 3amepedy€ aBTeH:
THYHICTL CBOTO WiANMHMCY H Me4aTKH Ha 60prOBomy ZOKYMEHTI, MOMKE
JIOBECTH NpaBAMBICTh 3amepeueHHs mnpucsirow. Ha mnixcrasi XII
(xn. 3, poza. 11), SS, I, 9; III, 4 IM, 140 cxxrazeno aprukyx
12:41, B sixoMy BMimjeHe UpPaBHIO UPO TpPaBHI HACTIAKH HeXOAEPIKAH:
.H3l ZOTOBOPY KyMIBII-NPOAAXY HepyXoMHX Ma€Tki. B apr. 13 smi-
IeHe IPaBMAO NPO BIAMOBIZANGHICTD 33 MNOMKOMKEHHS NpeAMETY
NPOAAXKY X0 1 MicAs BCTYNY NMOKYNIS Y BOXOMAIHHS KYIUIEHMM Mai:
HoM, 3anosudeni Kowmiciero 3 JM, 140, «Enxipigiony», nia croBoM
«emptio-vendicio», 3C Ta TOM B apr. 14:my BMimeHO mpaBuiIa
npo o6OB’SA3KM NpOAaBIS NMPaBHO GOPOHMTH HOKVOIS BiA NpeTeH31H
Tperix oci6. OcHOBHa HOpMa, WO HaKJAaZa€ uei 0o6OB'A30K Ha
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nposasus (1. 1), 3anosmuena 3 SS, II, 36 rmoca; JM, 21, 140, npu
yomy Komicist Beranosmna, mio et 060B'5130K NMPOAABLS He BHracae
3 YHAMBOM JABHOCTH, B TOH 4ac, Sk HIMeNbKi JKepeXa, HaBIaKH,
BCTAHOBMIOWOTH JIABHICTH: A NPHCYTHIX — B | pik 1 6 micsuis, a
zZxs piacytHix — vy 30 poxie 3 aoaatxom 1 powky # 6 micsis.
Apr. 15 npo A0roBopH AapyBaHHS CKJaJeHO Ha mMiAcTaBi Hopm SS
v nepekasi 3C Illep6uua miz racrom «/lap» a B apr. 16 smiuieno
npaBHJA NMpO HeAiMCHICTH oGnumox wock moxapysard, mo Gyru
MaHi Ha CI1OBaX, Wapryloun abo B w'sHOMY cTaHi, sKmO He GyxyTs
HOTIM CTBEpPAXNeHi Ha NHCHMI, 3 TAKOM HPABUJIO NPO Te, WO KOJH
B AOrOBOpI BMimeHo 3060B’A3aHHS B JABOX HENCHHX BHCAOBAaX, TO 3a
NPABOCHJAbHE BBAKAETHCH 3060B’s3aHHR B MeHmIOMY po3Mipi abo B
aermiit ¢opmi. Ui npasuna Kowmicia nozmunma 3 SS, HI, 85 raoca;
M, 117 raoca. B apr. 17 smimeno 3anoswueni 3 XII (ku. 3, poza.
14—16 ta 17), 3 AIIM Ipoiuexoro ta 3 3C Illep6buya npasuxa npo
Te, 1O Jap, AaHuil 6e3 KaJHUX yMOB, He IIOBEPTAETHCH JO JAapH:
TeNst, a Jap, AAHHE <) KOHAUIIEO», OBEPTAETHCH, SIKILO XKOHIH:
nio» e sukonano. HKoMicis Bla ce6e gozana, mo H aap 6e3 «komn-
AU o6apoBaHUI MYCUTh NOBEPHYTH JapuTejeBl, SIKUIO BHABHTH
cebe cynporm AapuTexs HeBASYHHM, HallaZe Ha HBOIO, CHPUYMHHTE
#omy Ge3zdecTst, ReIMKY WIKOZY 260 » AOKOHae 3aMaxy Ha HOTO ecTh 1
zpopos’s. B apr. 18 smimeno sasari 3 SS, III, 4 npasmia 1po Te,
LLO UPOTH IO30BY POAABUH NMPO NOBEpPHEHHS NPOJAHOTO MalHa 11Oz
Kynelh Yu 06AapoBaHUH MOe GOPOHMTHCH CBIAKAMH Ta MPHUCHION,
1 Mo 1poAABelk, HKUH BIAMOBMTHCH OBOPOHATH MOKYMIS BA NpeTelt:
31t 3:0f ocobu, mosnce 6yTH nporooureHuit 32 6e34ecHOTO Ta iA03-
PIIOLO" | IOBHHEH NOBEPHYTH MOKYNIEBI LIHY TPOAAHOTO Ta IMKOAY
# cvaosi smaarku.  Apr. 25 MicTHTH npaswiIo Ipo Te, MIO XTO Ky:
uuTh abo B Jap OZEPIKUTH 3 yCiMa UPATBMCAHAMH (POPMATBHOCTSIMH
sKech MailHO, ajle UPOTSIOM JAABHOCTH He BCTYNHTb Y BOJOJIHHS
HUM, TO BYKe He MOXe BIZGMpaTH KYIJIEHOIO YM II0JapOBaHOIO BiJ
Toro, xTo nHum Boxogie. lle npasmro Komicin cxrara na miacrasi
“IM, 140, Tioexm pevenensn AABHOCTH B3slIa 3 JIC — 10 poxis. lle
K PABUIO, age B 3aCTOCYBAaHHI 10 CUA/KOEMIIIB NPOZABU, SIKI He
30608'43aH1 BUKOHYBATH YKJIA/EHHH CHAZIKOEMIEM JOTOBIP KVHIBAi:
HPO,IXCY, TUIPKH MAlOTh NOBEPHY1M NIOKYNIEBI IIHY [POAAHOIO,
BMiNlCHO B apT. 26 miel rrasn; BoHo 3amozmuene 3 JM, 36 Ta 3
«Enxipiaiony». Hapewri, ocranniit, 27 apr. XIV rrasn npo npaso
BUKYIY (retractus) cnagkoeMiusMu cnagKkoBUx Maerma MlCTPI’Ia 1pa=
BHJIA, SKMM TIOPS/IKOM, 3 JIOAEPIKAHHsM SKMX YMOB i, fKi caMe cuax-
KOEMILl MOXYTh BUKYIUIATU CNAZKOBI MA€TKW, BIAJAHI B 3acTaBy cnasa:
xoaasnem. 1li npasuna B ocHoBHmx uosuuisx Komicis pasina 3 XII
(w1 4, posa. 22—24, 27—28), axe nepesera 3mauni 3MiHM H jou0B-
Helltlsl HA THACTABl HOPM YKPalHCBKOIO 3BHYA€BOrO IIPaBa.

I'naBy }xV npo AoroBOpm HalMy ¥ opeHAm He:
pyxomux MmaetrnoctTehd Komicin ckrara Ha macrasi Hopm
HIMEI[LKOTO 1paBa, 3aNO3MYABLIA X 3 SS I, 32 rnoca; 11, 29, 56 1a,;
I, 54; 11, 33, 29, 3 «Euxipiaiony» (rocnozap Ta OpeH,zgap), M, 140,
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3 XM (ku. 4, posa. 45), 3 3C lllepbuua (racna: «Haitusire noae»,
«Yunm», «Byaypanns», «Haem», «Xai6») 1a 3 TIIM TIpoiunkoro.
Ao nux uyxkozsemuux mxepenr Komicisn Zojana noupaBru # MOSCHeH:
H$ 3 LIPAaKTHKH YKpalHChKOro »xuTTs# ¥ 3su4aie (apr. 5, 6, 8).
naBa XV1 — ogna 3 maitbiaemnx raas Koaexcy (49 apruxy:
A1B) — MICTHTb HOPMH po 60 proBi 30608 si3aHHSN B3a-
raxi (apr. 1 —17), upo 3acrasue npaso (18 — 27), npo mnopywy
(28 — 35), npo aenosutm (36 — 42) Ta upo apemT MaiiHa 3a Gopru
(43—49). [Ilepesarkna 6inputicTs TeKCTy 1€l IMaBM CKJIazeHa Ha
mAcTasi HOPM HiMeNBKOTo mpasa. Y BiaAixi mpo Gopru  BMiueHo
OCHOBIY HOPMY, L0 HAWINMIUUM JOKA30M ICHYBAHHS 4M  JIKBIs
aamii  6oprosoro 306ow’s3aHHs € nucami AokymentH. [1lo6 me
Hyao 3aiiBux cropig, To Ha Goprm B cymi Big 12 py6ais (10 kin
AMTOBCHKMX rpomledt) i Gixpiie KPeANTOP NORMHEH MaTH HHCEMHE
6oprore 3060Rr's3aHHs. kw0 Takoro okymenTta He 6yae, TOAl
Sopunk Moxe sunpasiaarucek npucsroro  (JC, posa. 7, apr. 26) 3
unonpaskoo Komicii Ha wnigctasi IM, 27, 67; «Emnxipiaiony». Ilo-
Ai6He X 1PaBHIO 3aCTOCOBYETHCH O BHIAAKIB, KOXH Goprcnur abo
Kpe/AMTOp TOMpe i cmpasy uiksizanii 6Goprie Bi3bMyTh Ha cebe ix
cuagrkoemul. B aptakyai 3 npoaomxyeTbcsi BHKJAaA NpaBua 1IpO 40+
ka3u B cnopax upo 6opru, Ha miacrasi JM, 77 Ta XII (xu. 4,
pos. 46). B apr. 4 BMimeno IpaBHJa PO KOHKYPC KPeAUTOPIE Ta
npo npusiieitosani 6opru, 3a siki BBaXKaOTHCH 6GOpru  gepaBi, no
BHJAATKAM Ha 1I0OXOPOH GOpPKHMKA, ILIATHS | CJAVIaM Ta BIHO; peuITa
MaitHa GoprHUKA NPA3HAYAETHCH HA 33AOBOJEHHS IHUINX KpeAxUTO?
piB mpomnopiuiitno Bucori ix mperensiit (SS, 1. 22; JM, 26 ra mpas-
ui kumrn Ipoinskoro, «Cakxcon» Illepbuua 1a «Enxipiaion» Lepa-
suna (Mosarox 4. 37). B apr. 5 smimeno nopmy upo mo3basrenus
CYZA0BOT OXOpoHM 60proBoi Iperensii, WO BHHHUKJIA NIPH IPi B KapTH,
KOCTI Ta 3 IHIIMX ra3apAoBux 3a6aB, a Tako 6Opry, 3aTACHYTI 3
METOI0 ra3apAoBoi. rpy; Ao Takux Gopris Komicis npupisusia 60p«
run MaJIOJll’IHlX mo 3atsrHeHi 6yam 6e3 sroan omkyuis (XII, xn. 3,
pozaimn 86 — 90, SS, I, 6: M, 104 Ta yxpaiuchke 3BHYa€Be mnpa-
Bo) (Joxarok, u. 38). Ap1 8 BCTAHOBJNIOE TPUPIYHY AABHICTH AJs
upapaeriiis 60pris, mMo Gyiu 3amucaHi  Ha KYNJIEHOMY MA€TKy, Ha
nigacrasi JC ta XII (kn. 4, posa. 17 — 18). Apraxyx 11 mictars
HOPMY Hpo Te, mo Gopru 3BHualiHi i 3a0e3MedeH] 3acTABOIO «JaB:
- HOCTH He MaloTh». [yT po3yMi€ThCcst He MPABO KPeAUTOPAa BUMAraTH
cinadedHst 6opry 6e3 gaBHocTH (1IpOIECYABIIa ZABHICTL BCTAHOBACHA
4751 BCix sunaakie y 10 pokis), a upaso Gopsxuuka cujsarura Gopr
1 nosa mexkamn aasnoctu. Ile npaBmiao 6yao ocobiaupo Baskue A
FOrOYacHOTO NUBIALHO-IUPABHOLO NOBYTY, KOJIH, IDH BIACYTHOCTI 1‘if
HOTeKAPHO! CHCTEMH, 3AKIAACHUH MA€TOK 3HAXOAMBCH B MOCIAAHMI
it xopucTyranui kpeauropa. Jxepesom mias uiei mopmu 6ymm: JM,
20, 27 rx; 140 Ta JIC. B apruxymax 12— 14 Kowmicis BMicTHAa mnpa-
BWJIA HPO CTHrHEHHSI GOpriB HUIAXOM UPOJANKY PYyXOMOTO H HEpyXo:
MOro MafiHa GOp)KHHKa: HpH BiACYTHOCTI Oyapssikoro Maitna 6opi:
unk Miv 6yTu apemroBanuilt abo BIALAHMHA KPeAUTOPOBI JJIst  Bij-
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pobiTxy Gopry, axe me JOBIIE, SIK Ha / POKIB; NpU IILOMY IiepeiBa:
YyeHO TPaBO CYAY JAaBaTH GOPMKHHEKAM, H10 3yGONKIAM B HACHIAOK Hes
WACAHBAX OBGCTaBHH, BiAApodYeHHs Ha oXuH a6o # Kirnka pokis miz
rapanTiero nopyunrexin. [pxepexamm axs nux upasma 6yxm  SS, 11,

9 Texcr 1 rmoca; JM, 27 rx; 117 ra., ATIM Ipoinwkoro, 3C IH,ep—
-6uya T1a JC (poza. 12, apr. 11). ]IOIIOBHeHHxM UMX [IPABAX 6yxo

BMimese B apr. 15 npaBmxo PO JerajasHy, BHCOTY . BIACOTKIB TIO
6oprax (8°/0) Ta mpo 3abopony «mmxsm» (Joxatox, = 39). Banosm-
yeHi 3 HiMelbKOTO mpasa HopMu Komicist somosnuaa nikaBHMH ge-
TajdsiMH 3 YKPAlHCBKOrO 3BMYae¢BOTO mpasa. Apr. 18 mictures npa-
BHJIA, L0 TOPKAIOTHCS OGOB’SI3KY TOro, XTo piv Hailmae a6o BHIO:-
3W4a€, BWUBATH 11 3riZHO 3 YMOBOKI, Ta HPO BIAMOBIZATLHICTH 32
simcyrrs, BTpary abo 3nmmenns. Marepisn Ax nporo aprEKyxay
Komicist B3sira 3 SS, II, 60; III, 5 B nepexazi 3C lepbuua (mix
racrom: «[lozmuena pm») Ta 3 AIIM fpo1lxbxoro, OpU YOMY 3aCTO:
CyBaXa 3an03Mdenuil MATepisN A0 yMOB YKPAiHCBKOTO MOGYTY uLIsi-
XOM HaBeJCHHS UPHKIAAiB (PO MO3HWKY KOHA, OAArY i T. M. Hesa:
MiHHUX peueii). B apr. 19 — 27 mmineHo HOPMH 3aCTaBHOIO IIpaBa.
3a numMu HOpMamMHM, OCHOBA 3AaCTABHOTO TpaBa [OJATaNA B TOMY,

" I[O 3aCTAaBHHH MAE€TOK BLAJABABCH YV BOJCZIHHSA #H KOPHCTYBaHHS
KpeAMTOpa, NP YOMY CTOPOHH yMOBISIHCH, IO NOXIZ 3 Macigy’
Mae Hru Ha 3amuaty Gopry a6o BiZCOTKiB; KOJAM GOPMKHHK B yMOBIe:
uuil Tepmin He 3amraTATH 60pry, 460, SK TOXI MOBHJIOCH, «He BH:
KYIIMTE 3aCTABH», TOAI MAETOK abo MepeXOAUTh HA BJIACHICTL Kpe:
autopa (e, Tak 3BaHHAH, «CTPOK Ha yuax»), abo X npo TepmiH BH-
Kyny He 6yJ0 YMOBIEHO, TOJAl Ma€TOK TaK JOBIO JHIIABCH y BOJO=
JMIHHI KpeAUTOpPa, AOKM HOrc Heé BHKYHUTH OOPIKHHK; B OCTAHHBOMY
BHNAJAKY BHKYI 3acCTaBIEHOrO MaE€TKy Mir 6yTu gokowanmii 6e3
ortrssay Ha yuams 10-1iTHROI ZagHOCTH, 60 «3acTaBa JAaBHOCTH HE

mae», xepemamu aus umx mpasmx Oyom:  SS, I, 54; OM, 27, 40:

SS I, 70; JICs (posxz. 7, apr. 23) ra XII (m{ 4, posa. 21 i 79).

TeKCT IUB. B ,ZIo,zxaTKy, 4. 40 . B apr. 28 — 35 BminleHOo npasHIa
I 0 p Y K H, 3an03n4eHi 3 SS, III 91 rn; IM, 27 ra. 117 ra, «En-
xipigion» (o mopykax), 3 «Caxcony» Hlep6uya 1a XI1 (xm. 4, posa.
49, 52, 64). B apr. 38 — 40 Komicin BMicTHIa mpasuJa 1poO AOTroO-
BIp MOKJIAXi (OMO3UTY), 3aMO3MIMBIIA IX 3 mpani I'poinproro TIIM
(rutya VIII), oanax Ipoiuskuit B 1bOMy Miclii BHKOPHCTAB He Mar-
ae6Gyp3bke, a pumMchKe mpaso. B apr. 47 upasmio upo 3abopony
3aTpUMaHHA YyHUHIA 3a 6oprm Komicis nozmumaa 3 «Caxcony»
[Iep6uua, ame mnosicHWIA Ta 3aCTOCYBaXa JO YMOB YKpPaiHCEKOTO
xutTs. Hapemri, B octanneomy, 49 apr. Komicia BmicTEaa cKaIa-
ZeHy HA IIJACTaBi yKPaTHCBKOTO 3BHYAaE€BOTO TpaBa HOPMY WPO BH:
HaropoAy IpOMaZOKX TOTO, XTO IOHIC BHUTPATH B 3aralbHOCPOMAJ:
CBKHX cmpaBax a0 Ha KOPHCTH TPOMaJH.

1 IIpod. M. Toxrcroaic, «Cyrp 3acraem 3a Juroscekum Craryrom». IIpani
Komicii  azas Buy4yBaHHSL 3axiZHBOpYChKOro # ykpaidcekoro mpasa. BYAH,
Kuis. 1929. 1V. c1. 142—147.
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Inaga XVII nprcssuena « 3e MChbKHM ¢ uparam>», neéro
CIPABAM PO 3EMJIO, PO ME¥<i, PO NMOPYIIeHHs BOJNOIHHS 1 T. 1.,
a TaKOX HOPMaM, [LO PeIyAIOTh HPABHI BIZHOCHHH 3 HLHABOLY
3Hall AeHHs Brpadenux peyeir Ta cxap6is (Kranis).
OcHoBHA HOpPMa, 1Y BIJICHJIA€ CHiPHI CTOPOHM X0 HANEXKIOLO CYAY,
SKUH Ma€ BHPINIMTH CHIip Yepes 3eMelbHHX  KOMicapis (MQ)K]BHI/I’
wig), zanosmuena 3 SS, 1I, 2§; JM, 16, pigno 3k 1 upaBuia upo
UOYATKOBY CTAaAll0 YMHHOCTH KOMICapiB — CKIMKAHHS IOMEMKHHX Cy:
ciAlB Ha CHIPHY 3eMJI0O 4YHM MeKy, IO BMILIEHO B -apT. 2, 3al03H:
geno 3 SS, II, 1; JM, 127. Jleraswul uponecyaxbHi npasuia Juas
BUpIIleHHsT COOPIB upo 3emui Ta Mexki, BMiuweni B apr. 2—16 niel
raasy, Komicis szsua 3 JIC Ta 3 IPAKTHKHA YKPATHCHKHUX 3€MeJIbH
KoMIcCapiB, IO BUCHIATHCH 3 Hakasy I'erbmana abo I'enepannnoro Cyay
Ha micne cnopy. B apr. 17 pmimeno upaswia 1po  BIAINIKOLYBaHHS
3a BAOPAHHs 9yKol 3emui # uocisnust Ha Hil xmiba.  Ili npasmaa
Komicin maibvke ZocaisHO abo 3 He3HAYHMMH 3MIHAMM B3sTa 3 SO,
I, 46 {Qui alicuum aratagrum..): [II, 43, 86 ta XII. B apr. 19
Komcm A0AaJMa HOPMH NpO 3HafiZeHi pedui, crcap(n ta pyau. B mm.
1—2 BMileHO OCHOBHY HOPMY NpO 3HAXIAKY: XTO 3HalAe AKych
pi1 Ha uy6aiymifi Aoposi, B micTi, cexi, Ha IOJI, B3aragi Ha MOBEPXHI
3eMJI, Ma€ 3rOJOCHTH H BIAJATH YPHAOBI, AKHMH 1po Ite nyOaIKye
MO 3araJbHOIO BIZOMA; Ha MOKPUTTS BHTPAT 1 SIK HATOPOAY TOMY,
XTO 3Ha#Jge H 3roA0CHTh, MAa€ BJAACHHK 3HAHAenol pevl 3aILIaTHTH.
Koan »x 3ralizenol peyi He 3I0JM0CHTh, TO Ma€ BJIACHHUKORI PIY4 1O=
BEPHYTH # HaropoAnmTn imikoiy. SIkmo Ha mpoTsizsi 5 pokis HIXTO
He 3TOJOCHTBCH, Toxl piu a6o iT sapTicTh AIMMTHCE Ha 3 YaCcTHHM:
OAHY OZepH<y€ TOH, XTO piu 3Haliae, JApyra JA€ThCsi Ha IEPKBY,
TPeTsk MICBKOMY Cy/0Bl a60 BIacHUKOBI 3emui, Ha #xifi piy 3uaii-
aeno. Ile npasmio 3zanosmyene 3 SS (Quidquid aliquis inve-
nerit postmodumque interrogatur id negaverit, furtum com-
mittit), are Komicis He mpmiiHsiia HOCTAHOBH HPO Kapy 3a HeE3ros
goutends: 3Haxizakw. Ha migcrasi raocum  zo apr. 37, xuumrm 1SS,
ckrazeno Aedininiio ckapby (rrazy) Ta mpaBmiIa Mpo Te, IO HOJO
BUHA 3HABZEHOrO CKAp6y HAJIeMHTh BIACHMKOBI 3eMai 4u pedl, nze
ckap6 3Hafileno, a Jpyra HoJOBMHA — 1bMY, XTO CKapb s3Haiize
{1, 3—6, B n. 8 sMimeno upasmao upo SIIaPI,ZI,eHHH LﬁapGy Ha
3emMai, Mo niKOMy He HAJEMHTh, a TAKOM MeTaxis, Milepams Ta
piznnx Gapsuat 3Hailgeni crapbu, stk 1 3eMJl, 110 B CBOTX HaJpaX MalOTh
MeTanH, MiHepaam 4m 6apBmua, lepexoisTh A0 Mmouapxa (a0 Jaep:
»aBK), a GYBINMM BIACHHKAM AAOThCst B3amidy immi semal. [l upa#
pura Komicis m3sia 3 SS, I, 35 1a XIT (xu. 3, apr. 2) Bum2
apr. 20 BMimeHO upaBMIa PO BIAUIKOZYBAHIs MIMIOXOAIB, WO HO=
Tepulid Ha HyGaiuHMX DLISIXaX Ta BYJHISX Bla Heobepexknol 13,u
BepXd, BO30OM 4uM ekimamkem. Lli npammra B3sto 3 XII (xm. 5, apT.
79) ra 3 «llopsaxy» wact., 4 (mpo BHmazKOBEe BOWBCTBO).

Y rrasi XVIII isMimeHo HOPMM BOJHOLO L paBa: HPO
CYAHOIUIABHI (mopToBi) pixK, UPO HOBIAB, TPO TOBAPH, MIAMOUEHI
BOJIOIO, PO CYMXKHI PIKM, ROASHI MJAWHW, cTau Ta cinowari. s
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yupaBleHHsl BiJHOCHH, HI0 BUHHKAIOTh Ha IPYHTI KOPHCTYyBaHHN BO:
aamu, Komicis croaudixysasa Hopmm, mwo s3Haiimaa B JC, B Hi-
MeUbKAX NpaBHAX KHurax (CaKCOHCHKOTO HpaBa Ta B yKPaiHCHKOMY
3BMYAa€BOMY NpaBl. 3 HIMEULKOIO NpaBa 3aUO3WYEHO TaKi HOPMH:
a) xTo 3Hafize a60 3 BOAM AICTaHe WYKi peui, 3aHeceHi mij 4ac mo-
BoAl a6o BUKHMHYTI MiX yac aBapii cyaHa, TO#H Mae HOCTYNaTH, 5K
3 pevaMmu, 3Hal/eHMMH Ha momepxHi 3zemxi (m. 3. SS, 11, 29);
6) 1e * TPABHIO CTOCYETHCH 1 O peyed, 1O HaTeMKATh AO BaHTa:
wy cyana (n. 4 mocaieao masito 3 SS, I, 29); B) cymimkna pika,
O Mey€e cBOIMM BeperaMm 3 ZBOMAa MA€TKaMM PpI3HHX BJACHHKIB,
HaJeKHTh CHOJOBMHH KOMHOMY 3 HHX, Ha NiZCTaBi I[bOTO INpPaBHJIA
BCTAaHOBMIOETHCS # NMPaBO NpaBoGeperkHOro #H JiBOOGEPEKHOro Baac:
HUKAa Ha npubLIbWIeHHS HOr0 MAETKy dYepe3 HAMYJIIOBAHHA MICKY 4H
szemai a6o octposa (JC Ta SS, II, 56); r) aepeso i immi peui, wo
npuHece pika Ha 4y»KuH Geper, BiacHHK IX MOMKe BIABHO 3a6parm 3
ayxol zemri (SS, 1I, 28); r) npo BiabHHE BKHTOK CyZHOILIABHOY
pik# # cMyru B 3 apIuMHH HMUPHHM AJsi moTpe6 Hapiramil Ta pu-
6axbctra (SS, II, 28 1 rroca). B apr. 3 smimeno npasumma npo yk-
pinnenusn 6Geperis pixm, zanoznueni 3 SS, I, 56, 8 apr. 5 Bmimeno
upasmia, 3amosmueni 3 SS, 1I, 28 npo 3aBopony, 6e3 aozsoay
BJIacHuKa, PUGAJILYATH B YYKAX O3epax, CTaBKaX, CaXKaIKaxXx Ta Ha
pikax, a B OCTaHHBOMY,6 apT. BMil[eHO NpPaBHJIA IIPO HANEMKHE YTPH-
MAHHS BOJSHHMX MJHHIB Ta rpeﬁem, 3anosnyedi 3 SS, II, 59 raoca,
Ta nozarkn Komicii, B3sri 3 ykpaincekoro 3swua€Boro mpasa.

Izapa XIX npucssiveHa HOpMaM, WO TOPKalOThCA JA1CIB Ta
3B’I3aHMX 3 XicaMu NPOMHCAIB i BUTIA, MicCh:
KMX CepBITYTIB, a TaKOM NpaBuUraM 60pPoOTh-
6u 3 noMerxaMu B MicTax Ta cexax. Crraxaouu
mio rraBy, Komicist 3po6uaa naiibiapme 3anosmyens 3 JC, mo mo-
SICHIOETBCH OJHAKOBHMH noOOYTOBHMM BiAHOCHHAMH B Y KpalHi 3a
JHTOBCBKO-IIOABCHKOL # Ko3aupkol go6u. Ha rpynri nux BlaHocun
3poAnKOCcH 6araTo YKpPalHCHKMX INPAaBHMX 3BHYalB, OCOOJAMBO B Ia:
pHMHI CepBITYTIB: INpaBa IOJIOBAHHA B YYKHX JIcaX Ta Ha INOJMX,
pubanbCcTBA B WYMHX BOJaX, Npasa 3a6yAyBaHHA Ha uyift 3emui,
KOPHMCTYBaHHS CagKaMM it ropoJaMy Ha Yy»Kiif semui i T. 1. XapaKTep
npaB i BIAHOCHH, IMO CIYMHJIM NPEAMETOM ILi€] IMaBH, MOKA3yeE, WO
IpH 3am03MYEHHI 3aKOHozaTHOro Matepisny Kowmicis mepesena 3Hay:
Hy Hpauio B I[bOMY HampsiMi, AOJ2:0YH NOS’CHEHHA W AOMOBHEHHS
Ha WACTAaBI YKPaiHCHKMX MicleBuX 3muyais. Hanpmkaax, B apr. 1
npo nopy6 zepesa B uyKOMYy Jici Komcm BHECIA TONPABKH AO
upasux JIC, Taki »x nonpasku 3pobura i B apT. 7 1po nOMexi B
micax Ta ma crenax. B apr. 8 mpo sosno aukoro 3mips Aozamo mo-
upasku ao mopm SS, II, 61 Ta JM, 125. B apr. 14 Bmimeno A0>
AATKH H DOOPaBKH A0 3C Ilep6uya npo mpaBo cyciza Ha oBoul 3
AepeB YyXOro caiy, IO POCTYTh Ha MEXI; Te 3K JMKepeJo JONOB:
Hene B 1. 2 apr. 15 Tta B apr. 16 mpasmiamm yKpalHCBKOTO . cycias
ckoro mpasa. B tnx mmnagkax, xonm Kowicis ne 3smaxoamna Big:
nopiguux Hopm v JC zas unuslapHOnpaBHMX BIAHOCHH, SKi, Ha 11
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AyMKY, MYCLIH OAep»<aTH mpaBHe oOPMIeHHS, BOHA 3BepTaizach. .10
Zepen HIMEIbKOTO 1IpaBa, NO3WYaloYM OCHOBHI NPHUHIMIM, a iHOAI
# ZOCTIBHO BMIMCYIOMM TeKCT HiMenwskoi Hopmu. Hanpuruaz, y n. 1
apT. 6 BMINICHO NUPAaBAJO 1PO 3a60poHY 36HMpPATH XMeAb B YyIKOMY
XMeABHHKY MiX 3arpo3oio rpoumosol nokyru. lle npaswio s3sito 3
AC (poza. 14, apt. 10). A B n. 2 BMillEHO JONOBHEHHSR IBOIO Hpa-
BHJa, MO KOJH XMeJb, 10CA/PKEHHH Ha Mei, HPH OTOpPOdKi, nepe:
pocTe Oropoxy # AacTh maoaum (1IBIT) Ha cTOpOHI Cycixa, To Biac
HHK XMeJI0 Ma€ Npapo 36MpaTH XMexb 1 Ha CTOPOH1 CYyCiAa, CKIIBKH
MOJe AICTATH, HE MEPeCcTYNaloud MeXIi, a MO He XICTaHe, Te MOX<e
B3atu  cycia. Ile zonmoeuenns Komicia B3sma 3 SS, II, 52 rta 3
IM, 128. Apr. 8 wmicTuTh mnpaBuAa Mpo JNOBJIIO AMKOTO 3Bips. B .
Kowmicis BmicTraa 3arajibHy HOpMY, siKa 3a60pOHs’€E JOBHTH M Bbw
BaTH 3BIpsl Ha 4ykifl 3emai 4m B 4y>KOMy Jici 6e3 3roAu BIacHUKA.
Ilxo Hopmy B3sTOo 3 SS, II, 61 Ta JM, 123.

B apruxynax 13—20 Bmimeno HopMu CyCiACHKOTO 1paBa Ta
Micbkux CepBiTyTiB, siki Kowmicis 3anmosuwumia 3 HIMEI[BKHX ZDKepel.
[Tpasuna axst apr. 13 mozxo cepmiTyTis cBiTna, BHIASLY # BHBOAY
BOAW HA YYKWUH ABIp ,ZI,OCJIIBHO zano3ngeno 3 SO, III, 66; II, 49,
51; JM, 126 B mnepexasi 3C IU,epGan ta AIIM rp01ub}<010 (ﬂo;
Jatok, 4. 41). Tak camo JOCHIBHO B3amo3W4YeHO 3 SS, 11, 52; IM,
127— 128 npasuna axs apr. 14 moxo npasnux Bumocpm MDK cycis
JAaMH 3 UPHBOAY IIOCAZKH OBOYEBHUX JE€peB HA MEXKAX IX [PYHTIB Ta
KOPUCTYBAaHHsI MJIOAAMH, 3 AOJATHKAMH Kowmicil. ZI,Jm aprt. 15, o
TPaKTY€ PO CEPBITYT CHINTBHOI CTIHH AXNst ABOX CYMDKHHX JAOMIB,
Ta IPO YMOBH OyZyBaHHS JOMIB, JNBOXiB, KOJOAs3IB OIN3BKO Mei
cyciza — 3alO3M4EHO Hopmu 3 SS,II, 51; IM 1, 24 3 pomatkoM nHe-
TadlB_Ta MOSICHEHb 3 YKPalHCBKOTO MiCEFKOTO n06yTy Hapemwri, axs
apr. 16, mo MicTHTh mpaBmra mpo 3abe3neveHHs NpaB Cyciza Ipu
6y,zr,yBaHH1 neyei 1 zmmapm XJIBIB JJS1 CBHHEH, XJAi60MeKapeHs, 6pof
BapeHb, Ky3eHb Ta IHIIMX NoAiGHHX 6yZXos, HeGe3lneMHUX Aus cyciaa
3 1OrAsAy BOTHIO a60 INKIIMBUX JUISL 3AOPOB'S MM ANsl YHCTOTH
noBITPs, 3an03nyeHo marepisr 3 JM, 123—126 3 mesHumum nonpae-
kamn Komicii B mizsx zimmoro npucrocyBaHHst iX A0 YMOBHH K-
pPalHCHKOTO MICBKOTO KHUTTH. B apr. 17 BMimeHO mpasuia, IO TOp:
KalOThCs NPOTHIIPABHOrO 3aBOJOJIHHS 4yXOI0 3eMJiero Ta 6yAyBaHHS
Ha Hili. Bmimene B 1. 1 npaBuro npo Te, mo TOH, XTO CaAMOBLIBHO
# IPOTHIPAaBHO 3aBOJNOAIB 3eMiel0 CyciZa uM NPHIOPOAMB Cco6i wya-
cTuHY 11, Ma€ NOBEePHYTH 3axOIeHe H BHHATOPOAMTH UIKOAY Tas
KOO K KIIBKICTIO cBOE€1 3emiai, 3anmosmueno 3 SS, II, 50 rroca;
IM, 127 ta 3 JIC (po3a. 9, apr. 3), a B n. 2 BMileHO NpaBHIO
npo xoxo OVAOBH, SKY XTOCh MpOTHIpaBHO 36yXye ma 4yxilf 3eM-
a1, 3ano3nyene 3 SS, II, 53 1a XII (xu. 3, apt. 3). B apt. 18 BMI-
meno 3sanosuyeni 3 SS, II, 50 rxoca; JM 127 npasmna upo mos-
CTaBJEHHS| MEOBMX 3HaKiB, IO AIIATH CYyclAHI IPYHTH, Ta NpPO BH:
PlIeHHs CHOPIB 3a 'MeXKy uepe3 3HaBuiB-MexxisHmKiB. B apr. 19—20
BMilEHO Npasnaa npo 36yAyBaHHS OTOpOx¢i MiX CYCIAHIMH IDYH:
aTMH, PO WKOAHM BiA cTapux O6yA0B Masi cyciZa, npo o6GOB'A3KM

13 _ ‘ o 97



CVCIAIB LLOAO OrOPO>MeHMs CBOIX IPYHTiL Ta CIYCKY BOXHM Yepes
asip cyciga. i upasmra ®omicis v3sra 3 SS, 111, 66; M, 123—124
1 XII (xn. 3, apr. 6) Ta ZONOBHMAA X NMPAaBHAAMH YKpPAiHCHKOTO
3puyaesoro npasa. B ocranmsomy — 21 apruxyini BMimieno mpaswia
npo 60poTeby 3 NOMEIMKAMM B MICTAX 1 CelaxX Ta NPO KapH laxism,
CKAaJeHl Ha OCHOBI YKPaTHCBKOIO, 3BMYAE€BOTO HpaBa. 3 HiMENbKOro
NpaBa 321O03MUYEHO: HOPMY IIPO T€, NIO XTO HaBMHCHE NIANAJIHTL
dopreno (3aMox), MICTO, CeJMO, AEPEBHIO, YMECH KUTIAO abo KAVHIO
3 xaiboM, TOH KapaeTbCH CMEPTIO 4epe3 CHAAEHHH O>KHBUM (JIC,
[1L1, apt. 13) Ta mpaBmyo npo Te, Ha SIKUX YMOBAX JAO3BONEHO WiZ
gac nmoxkexi Jamatu uysxkui gim (SS, I, 49).

HaCTvmn rrasu Kogexcy 3 XX nmo XXV BEAIOYHO 1IPHCEA:
YeHl HOpMaAM KapHOTO mpaba H npomecy. 3aKoHOAATHMI
marepisni, BMINIEHHH y nux raasax, Komicis 3ano3uymisa 3 OCHOB-
nux preperx: JIC ta mimenskoro upapa. B 6ararhox Bunaikax 3a-
HO3MYeHHH 3 IUX xKepea marepisia KoMicis mycina npucTocoByBaTn
A0 YKpaiHCHKUX ymoOBHH »kuTTs # 106yTy. Tomy Komicis npn xo-
zudikanii MaTepisry 3 OCHOBHHX J3EPeN JOJaJNa 3HAYHY KIILKICTH
JAONOBHEHK, NMONCHEHb Ta IHIIMX BJACHUX TBODPIB Ha UiACTaRI YKpalH:
CHKOI'O 3RUYAECBOrO IIpaBa.

Tsnaga XX mMicTHTL HOPMHM 1OZO 3JUOYHMHILIB I pPOTH
KHUTTH 1 340pOBS JNIOAHHMN [BAITOBHHX HAUAZLIB 1 HAI3AIR,
vOUBCTBA, NOKaII4eHHS, NOPaHeHHs, 1106018 Ta Kap 3a Il 3JOYMHH.
Texer n. 2 apr. 1, m10 TOPKAETHCA 3AOMMHHOIO Hamaly Ha Jim,
wiymio abo 3aropoanuit ABipenb 4N XYTip, 10 Harex}aTh ocobam
HIISIXETCHKOTO 49M BIACHKOBOTO CTaHY, Ta BOMBCTZAa TpPH UBOMY KO-
rocn, Komicis ckaaza Ba miacrasl Asox mxepea JC Ta HiMemuKoro
npasa (SS, 11, 64; IM, 38 rroca):, sBiagnosigno ix ckomOiHyBaBwLY;
TaK camo cksajgeHo # u. 5 3 rexery JC (posa. 11, apr. 1) ra XII
(apr. 18 xu. 5). Ilymxr 2 apr. 2 upo nanaag Ha uepksy i rpaGiwxk
nepKoBHOTO MaiiHa ckuazeno wma miactasi JM, 38 rnoca, Tiabku
Kapy — BIUIETEHHSIM Y KOJO — 3aMiHEHO 4YeTBepTyBanusaMm. B aprt. 5

I BMiuleHO HOPMY HpO 3J0uMH YOUBCTBa AiTbMH GaTbka aGo Ma-
tepi. 3a SS, Il. 14 (parricidium) y6uncrso 6artbkis Kapaxocs Habi
THOKYOI0 Kapolo, a I[OCATOPH JOJa’xu e # Kapy, 3alo3HueHy 3
PEMCLEOrO 1pasa, sky mnorim sanosmuns Ipoluskuit 1 pezaxropu
JC 1588 p. (po3a. 11, apt. 7). Komicis ne nmimaa ui 3a JC, ni 3a
«ITopsiaom» I'polnpxoro, sosa 3amnoszuunia xkapy # MOTHBM 0 Hel -
s «Practicae rerum criminalium», B. Karpzov’a (Pars I, Questio
VIII, p. 9—10 (rexcr B Jomatky u. 42). B apt. 9 BMITIEHO HOPMY
npo B6HBCTBO HOpa”e””H CJIVFOYO CBOI'0 T1OCI O/.Lap)l Ill,l]leluIHM -
CBOLO HAYANSIMKA I B3aradi 0coBOK0 HUMKIOTO CTaHY SKOTCh HOBAK:
HOT 0co6u Ta B6uBCcTBa HeGesneuHoo 36poew. lxeperom s wiei
aopmu 6yau JIC (posa. 11, apr. 9) ta I B apt. 82 «Ilocremmuky»
rlaoxlxb}coro O6uxsa Axepea MICTHIH HOPMY 3 KOZEKCY KapJ[a V.
B apr. 10—11 Komicis BMicTHza HOpMH 1po HagMuCHe, HIACTYIIHE
a6o KiibKOMa 0cOBaMM JOKOHaHe BOUBCTBO YU TsDHKKE I[IOPAHEHHSI,
npn oMy uuTyBaza oamowacuo JC, JM, 38 Ta «[locremnex» [po-
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fuproro (apr. 137 xoxexcy Kapxra V). B apr. 12 mmimeno szanosu-
yerni 3 JIC nopmm npo BOHBCTRO n°poc*rnM YOJNOBIKOM LISXTH4YA, 2
B apT. 13 — ckaazeni Komiciero na mizcrasi CraryTy HoOpMH 1po
no6oil # paxu, HaxeceHi ziTsim. B apr. 14 smimeHo HopMmy mpo mo:-
KapaHHsA 3a NPOTHNpaBHe 1036aBieHHA CBOBOAM, a MOTIM CKaITyeH-
Hs1 yu BOMBCTBO ocobu BlabHOrO cTany. OCHOBHY HOPMY, UIO BH3:
Hae€ npoTHnpasHe nosbasieHns ceoboaum ocobu BiABHOrO cTaHy 3a
rskkait 3n0umn, Kowicis zamosmumaa 3 SS, 11, 34 rroca, a peurry
npasua y3saaa 3 JIC., Aas apr. 15 Komicin sanosmunaa 3 JIC nHopmu
npo BOHBCTBO # mopanenHs KIHKKM a60 AnTHHE KoHeMm; a mas 1. 4
nporo aprukyny Komicis pgocaiBuo 3amoszmumaa 3 SS, 11, 40; TM,
38, 1. HOPMY NPO MOKAPaHHS TOTO, XTO NOCAJUTh MAJIOJITHIO M-
THHY Ha HOPOBHCTOLO KOHS W IMM CHPAYHHUTECH A0 ii cmeprn abo
cxarivenns. B apr. 16 smimeno mpasuna, mo HakrazawoTe 060B's-
30K HA KOMKHOrO, XTO 3Haige Timo BBurOro npomczmcoro aGo B3a-
raxi HeBIZOMOIO, 3a SIKOTO HeMa KOMY KJIONOTATHCH 'INepeA. CYZOM,
HeralHO PO 3HAXiAKY 3TOJOCHTH Ha ypsz 1 Cycizam 1 Hie XOBaTH
fina 6e3 mozmoay ypsaay. Joxeperamu axs mux upaswa, kpim JC,
6vam Takoxk: SS, I, 90, XII (xm. 5, apr. 9) Ta wapHHil KOZEKC
Kapra V' B nepekasi «Ilocremuxy» Ipoiupkoro (apr. 66). B possn-
TOK 1ux mpaswr, Ha mactasi SS, II. 90, smimeno mnpasmio mpo
06OB'SI30K 10ZaBaTH TeplUly NOMiY 3HaiZeHit B GesmoAHOMY Micui
THYKKO TIOpaHeHit 0cobi Ta CHIOBICTHTH JIPO 1 CyciAiB 1 Ypsia.
Apt. 18 «npo orpyeHHs» CKIaZEHO Ha MIACTaBl HIMEIbLKHX JKepes, a
came: KapHoro kozexcy Kapaa V' B meperasi «Ilocremnxy» I[poins-
xoro. OCHOBHY HOPMY NP0 3XO0YMH NO36aBIeHHS KATTH MOLUHU
orpytoio (m. 1) Komicis 3amoswumna 3 apr. 130 1a 137 rozxexcy
Kapna V, Tuiekm BcTaHOBIEHY KOZGKCOM Kapy 3a OTpyeHHs (40:0-
BiKA — B KOJXO BINIECTH, JKIHKY PpO3NAJEHHMH KJIIILAMH DPBATH 2
HOTIM YTONHTH) 3aMiHMJA: JJ51 YONOBIKA — YeTBEPTYBAHHSIM, a AAA
AJsI KIHKYM — JKHUBY 3aKOMATH B 3€MJIO, a I'OJOBUIU3HY BHIIPABUTH
Ha Mae€TKax 3X0¥MHUA. B 1m: 3. BMiuleHO upaBmio IIpo UNOKapaHHS 3a
HeJIOKOHAHMH 3J0YHH Ta 3aMaX Ha OTPYE€HHS, 3amo3myeHe 3 apr. 87
1] I'poinskoro, mpu yomy Kowmicin Bizg ce6e aozsana mpasmro 3
IPAaKTHKH KO3AIBKAX CVZAIB PO 3aCTOCYBaHHS Y MOBHOTO 3a-

cy axen s (Joaarox, u. 43). B nn. 4—6 smimeno npasnia npo 3a-
6OpoHY nepexOBYBATH, NpPOJaBaTH I KynyBaTH OTpyHHI peJOBHHH,
ckaazene Ha niacrasi kogexcy Kapaa V' («ITocremmex» I'poiuskoro,
apr. 66). B nn. 3—4 apr. 19 Kowmicis Bukraza mpasura npo o6os‘siz
30K MICBKHX Ta CULIGCBKHX YPIAIB CIAKYBATH 3a MEUIKAHISMH, IO
3aliMaloThC rpafexkaMm  JAech Ha CTOPOHI 1 nepexOBYIOTh Harpa6o=
BaHe BJAOMa, 1 He JONOMAaraTd IM IiJ 3arpo3ol0  Kapu 3a moci6s
HHIITBO Ta IlepeXOBYBaHHA 3400yToro 3siaounHoM. Jxepexom aist
Komicii 6ys apr. 72, wuurw 1I, SS, sxwit BoHa ZaomOBHWIA JeTas
JAMM 3 yKpaiHcekoro »xmrTs. [Ipasmra apr. 22 mpo Bumazxm mopas
HeHHsI Ha BYJHMII M HAa JOPO3i Ta mpo AOBEACHHS NHOIO 3JIOUHUHY
Komicis sanozwumra 3 JIC, 3 JM, 72 r1a 3 XII (KH. 5, apr. 7, 13,
14 1 23), 3nauno 1x pesBHHYBIIM Ta AonoBHWBmHM. ~ B apt. 23 BMI-
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WEeHO NPOleCyaNbii IPAaBUAa MPO JAOBeAeHHs IBAITOBHHX HANAZIR Ta
B6uncTBa uuM nmopanenss upu mux. I[i npasmiaa zanosmueno 3 JIC 1a
AonoBHeHo Hopmamu 3 Kodexcy Kapaa V' («Iloctemnex» Ipoins:
Kxoro, apr. 83). Hopmy aas apt. 25 npo 3saHoro it mesBaHoro rocrs
Ta 1Mpo BOueCcTBO Horo zanmozmyveno 3 JC. Tak camo # aas npasun
apt. 26 npo cunapxu # 6ifikn Komicis nauepen yssia npasmra 3 1C,
a 1oTiM A0onOBHMAA X , MaTepistiom, B3asTuM 3 XII (kn. 5, posa.
21-22), 3 SS, 1I, 16; 3 M, 88 Ta 3 [II] («[TocTemnex», apr. 7 i
84). B ApTHKYJax 28, 29 Ta 30 Bmimeno npasuia npo BOUBCTBO
HenpuyeTHOI 0cobu npu camooboponi abo npu neobxizuifi oboponi
1Hmo? ocobu. Ocuosunm mkepeaom Aas nux npasua 6ye JC, dxe
Aemo 3zanosuieno 3 IM, 38, XII (xu. 5, poza. 52—53) ra 3 IIII,
apr. 83 (Moaaroxk, u. 44) B apr. 31\BM1HI,CHO HOpMY upo BOuBCT-
BO 3704MHu 260 HOoro cuiBy4YacHHMKa lpH Hanaii Ha JAIM BAACHUKOM
oMy abo mewmkanusmu. OCHOBHHM JKeperoM 3HOB Taku 6ys JIC,.
ane aasi gounosHeHHs Horo Komicis B3sna marepisn 3 SS, II, 59
XII (xu. 5, posza. 94), 3C nig raciom «Y6uscrso» 1a AIIM (npo
rganaT i BGHBLTBO) IIpasnaa npo OcHOBHI YMOBH CaMOGOOpPOHH, BMI-
wenl 8 n. 1 apr. 34, Komicia zanosuwymaa 3 XII (kn. 5, apr. 52).
Aprturya 35 MicTuth HOpMH, 1o 3a60poHSIOTE ABOGIH Ta BCTAHOB-
M0€ Kapu: 3a BOUBCTBO npn ABoGOT — Kapy cMepTH, 3a IOPaHEeHHs!
— mno36asirenss cgoboam. llopvu 3 JIC Komicis Buxopmcraza TyT
SS, 1, 18, 63; M, 32, 35. 3a amaxoricio 3 Jasooem upH a0mO:
MO31 CTPLIBHOI # XomoaHol 36poi, . 6 apr. 35 3a6opousic 6iit Has:
KyJa4KA T 3arpo30to Kapu Ha Tigl # nos6araenns cBoGoan. [Lum
AonoBHeHHsM Komicis 38'sa3ana 3ano3mydeni HOpMH upo ABO6IH 3a
OO VTOBUM sIBHIIlEM YKpaTHCLKOTO KUTTH. B aprt. 37 Ta 38 BMimneH:
HOPMH ,TIPO 11OTPO3H 3JOYMHOM Ta mMpo Hamosn Ao B6uecTa Ko-
micist B3sna 3 JIC. Apr. 39 micTuTk, upasnza npo xapu mnixcoGnmi
KaM 3JOYMHIIB, W) AKAMH Komicist po3yMiza He TIILKH THX, IO
YMHOM AONOMAralTh 3i0umnniesi (mu. 1—2), aze # Tux, MmO mepe:
XOBYIOTh KpajeHi peui, UIATPUMYIOTh 3HOCHHH 3 3JIOMHHISMH, Bi:
JAOTEH 1IPO [X IUPOTHIPABHY 9YHMHHICTH Ta 11 MOBYKH  CXBATIOOTh.
OcuosHe npasuao maike gociisno 3anosuveno 3 3C lllepbuua, 3
IM, 41, 91 ra IIIl, apr. 86. B apr. 40 BMimeno Hopmy npo mo-
KapaHHs ocif, 1O HAMOBJIHIOTH IHIY 0coBYy JOKOHATH HamNaji, o-
6utH abo mopanaTH TpeTio ocoby uM iHHIMM cuocobom TH ymIKoxzuTH.
Joxepenamm sas uiel wopmu 6Oyam, xpim JC, taxow SS, I, 62;
IM, 123. Apr. 41, mo 3a6oponse mnepexosvBaTu B cebe BOMA
361010r0 3IOUMHIL Ta KpaXeHl pewi Iia 3arpo3oi0 Takol K Kapy,
SKA MaXEWHTh 3j0umHIeB], ckaageno Ha miacrasl JC, 111] v suk-
aani Ipoinekoro (apr. 12) IM, 96 ta XII (wu. 5, posa. 97).
[lpasnio apt. 45 upo TpHIIAHEHHs] BMKOHAHHS Kapu CMepTIO Haj
BALITHOIO KIHKOI0 0 MOJOLiB 1 BHAYMXAHHA CKIAZeHO Ha MiACTaEl
SS, 111, 3; IM, 96, axi Lxepera nosroproe # JIC. Apr. 44 mi-
CTHTh NpasM/ia upo Henpusunuicts (unzurechnungsfghig) sa sa-
noaismi npormxpa}sm BYMHKH: HEPO3YMHHX 3 NPHUPOAH (anpOZIHPIk
<JVPHIBY), 60>r<emm.ﬂnx THX, WO JOKOHYIOTH 3JOYHH NJ Yac
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HPHUAAKIB XBOpoOM («B rapsuni»), MaxoxiTHix afo cTapux, IO
BNAJ¥ B AMTMHCTBO, 3aAMOPOYEHMX BIJ THMI[TBA, 3a BOMBCTBO BH-
poakiB («ypoiis, MOHCTPIB») Ta CYJIOPMX NOCJAAHIIB, 10 BO6MIgE abo
UOPaHHIN 3JIOYMHUA, KUl 260 3arporkyBaB imM cMepTIo, a60 Brmﬁa Bin
uux. Ilpasmaa ni Komicis ckaana wa miacraei JIC, SS, II, 65; IM,
36 1 38, XII (ku. 5, apr. 38) ta «llopnaky» Ipoiuskoro (4. 4).
B apr. 45 nosano zoxarkosi upasmiaa npo HenepeibGaueHe BHIAL-
xoBe BOMBCTBO a60 mopanenns. Bunagxm Taxkux HemepexbaueHHX
v6uscts Komicis sanosuymaa (4ncroMm 5) 3 1ux »xke Mxeper. B apr.
16 BMIWENO TPABUAA 1PO Ma’leplﬂJIbHe BIAWKOJYBaHHS NIOTEPHiIOTO
BIA 3J0uUMHIB, a HA BHIA/J0K IOr0 CMepPTH — CNAAKOEMINB HOTO.
B umx npasmaax Komicis noyacTn 10TpnMyBanach HPHHUHNY OB
noro Taavony (oko 3a Oko, 3y6 3a 3y6), mowacTn ¢ 3aminmia #oro
MATEPIsIBHMM BIZIIKOJYBAHHSM 32 IEBHOIO TAaKCO, L[O 3aO3MYHIa
3 JIC, npucrocysaswm 11 a0 micuesux ymosun. Kpim JIC, Komicin
sukopucTasa takoxk: SS, II, 16 g IM, 31; XIT (xu. 5, posa. 13,
23, 26--32, 36, 37, 38), «Euxipigion» (paHd) Ta xoZaga Jemo 3 VK-
PaTHCHKOrO 3BU4aE€BOro Npasa. BmimeHe B apr. 49 kazyicTuuHe npa-
BHJIO UPO Te, IO TOJOBMIM3HY 3a BOMTOrO YOJOBIKa OJepiy€e HOTO
A<iHKa, sika Gysa BariTHa B XeHb HOro cMepTH, IOTIM NOPOAWIA
ANTHHY, K2 IIOMEpNa paHilie, HIX< CyX BHHIC BHPOK 0O CKap3i 3a
s6uscrBo, Komicis agocaisao unozwgmaa 3 XII (ku. 5, posa. 47).
B apr. 31 smimteno zanosuuene 3 «Ilopsiaxy» fpouu,rcoxo (4. 4 upo
B6UBCTBO) IPABAJIO TPO Te, MO Kapa CMePTH 3a 3J0YMH BHIACA€ 3
viLimeom 10-niTHBOT AaBHOCTH, 1IPH yMOBI A406poi moseaiku BOUBIY,
mo viMKHYB kapu. B 1. 3 apr. 53 mmimeno sauosmuene 3z JM, 32
Ta UPHCTOCOBale A0 MICIEBOro noGyTy NpaBHIO, 32 SKHM — XTO BHC:
JOBMIOETHCS 1IPOTH KOLOCH, IO TOH He MUISIXeTChKoro abo He Ko3amb:
KOro noxoJxceHHs, abo 6GezuecHnii um ny6aigHo nokapaHui, 1 i
Crora Ha CyAl ZOBeAe HAICHKHMMH ZOKA3aMH, TOH 3BUILHAETHCH BiA
Kapn 3a ofpasy wecru. B apr. 56 Bmiuleno upasmro mnpo Kapu 3a
o6pa3y yeCrd Ha caoBaXx B oul # moszaoul. Ocrosny sopmy (u. 1)
s39T0 3 JIC, axe gmomosneno martepisiom, yastum 3 SS, II, 16, 45;
IJM, 87. Apr. 58 mMicTuTh npaBMXa NUPO UPABHI HACKIAKHA AJsi nep-
COHAJBIOTO CTaHOBHINA Oco6H, mwo 6yJa BXe 3acyZiKeHa 32 AKHHCH
KapHUH BYMHOK Ha cMepTh 260 ua Kapy Ha TLAl, ajXe 4Yepe3 3acTyl:
HYITBO SIKOICh NOBaXKHOI, BHAMBOBOI 0co6H a6o Ha IIPOXaHHA TO*
Teplibtoro 6vaa BiJL Kapd 3BLIbBHEHa, a Bce » nobysasa B pyKax
kata i 6vaa ny6aivno ckapaHa OGHTTSIM 4N TansOJINBAM IO3HAYEH:
HiM: Taka oco6a TpaTuUTh ¥ecTh, NPABO TPHUCHIATH HA cyai ta 6yrtum
csiarom (capitis dlmlnutlo) i1 moxHa Gezxapho 6utm # Gezvecrn:
™, TLIHKH 3a BOHBCTBO I1f KapaeTncst, sIK 3a BOMBCTBO 0CO6HM  11po:-
croro crany. Ili mpaBuaa 3auno3myeHo roaoBHMM uymHOM 3 SS, 1,
57, 51; 1, 7--8. Hapewri, » octannromy apr.—59 BMimleHO HOPMH
Npo HakTenw # o6pa3y 4eCTH HAa MMCHMI Ta NPO AHOHIMHI IAIIKRLJI
it xomocn. 1li mopmm 3anosmueno 3 JC ta 3 «Iloctemuxy» I'po-
Tipkoro (apt. 67), skl cami 3am03WYmaAM 1X -3 KapHOTO KOJAEKCY

Kapna V.
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Iaasa XXI npuceiuena HopmaM 1po BOMBCTRO, NOKaJiueHHs,
nopaHeHHst # 06pa3y 4YecTw N0 XeH «HNOCHNOJAMTOro 3BaH-
H 8 » , TOBTO HHMKYOIO CTAHY, a TAaKOM HENLTIOOHMX AlTelt Ta mo3:-
GaBJ[@HHx 4eCTH CYyAOBMM BHpPOKOM. Buairsiounm 11 cami 3roummwu,
mpo siKi,ByKe BMIIIEHO HOPMH B NONepeAHIH INaBl Yy BIAHOLIEHHI X0
0CI6 IUIAXETCHKOTO CTaHy, B OKpEMY [JAABY Ta 3MEHIOYIOYHM JO0XaT=
KOBi Kapu # moxyTu (roJoBmM3HY, wiaTy 3a paHM # 3a o6pa3y
vectn), Komicist nimra crizom JIC, sxmit npusmun npucrocyBans
Kapu O NPABHOTO H CONISMLHOTO CTaHy UOTEPUIIOrO MOCHIAOBHO
TPOBOJMB 4Yepe3 YCIO CHCTEMY MaTepisIBHOTO KapHoro mpasa. 3 oris:
Ay na te, mo Bmimeni B rxasi XXI nopmu maoTh Ti cami mxepena,
mwo ¥ HopMH raAaBM XX, TIIBKM 3a3HaJH  JAeSAKUX 3MIH Yy CaHKIISAX
yepe3 MPHUCTOCYBaHHs iX A0 oci6 mpocroro cramy, 6Gyxo 6 saisum
IePEeBOJNTH A€TaJibHY aHaxi3y Texcry mi€i raasu. B rrasi XXI 3pep-
Tae Ha cebe yBary TIIBKH HOpPMa INpO Kapy 3a BOMBCTBO Heuwo6-
HOl AMTUHK — «OeHKrapra», abo «Bubasaka», 3a Bupazom Koaekcy
(apt. 5). B Toit yac six JC ycranosus, mo 3a BO6MBCTBO GeHKrapTa,
a6o srans6renoi ocobu («omenpmoBaHOro») BOMBISA He Kapae€ThCs
Ha TOPJO, TIMBKH [IATHTh TOJOBUIN3HY, SIK 32 NPOCTOLO CTaHy JIO=
AMHY, Koaenc nig suamsom SS Ta JM, (apr. 129) &cramosioe,
mo i B HMMX BMNAAKAX YOWBUS Kapae€ThCH CMEPTIO, SK 3a 3BHYaiiHe
BOHBCTBO, TiIPKH TOJNOBMIM3HY IIATHTh 32 3HHMYKEHOIO TAKCOK, HK
3a ocoby nmxyoro crany (/loaatox, u. 45). B upomy susmmiach
esomoniss norasais wrenis Komicii ®» Hanpami 6iapmoi oxopoun
JIOACBKOIO KHUTTH, HE3ANEIKHO BiZ HOTO CONIANBHOIO YHM MOPaJbs
HOIrO CTaHY. ’ .

I'rasa XXII upucesiveHa HOpMaMm, L0 TOPKAIOTLCA B 6 U B -
CTBa, MOKaJXiYeHHN, NOPaHEHHs, MPOTHNpPAB:
HOIro 3aTPUMAHHN KOHeH, XoMamHbOI Xyxobu,
cobax Ta mTuni, i wkoa, 3AMOAIAHNX JOMAIIHBOIO XYA060I0
i cobakamu, kap Ta BIAIIKOAYBauHs. /Jkeperamum ans uux upasua
6yan sk JIC, Tak 1 Himeuske mpago, mnpun domy Komicis mnepepera
MOBaXCHY NPAI0 Haj NPHCTOCYBAHHAM LMX JPKepea A0 YMOB TOTO-
YACHOTO YKpaiHChbKOTO >kuTTs. Apr. 1 niel mmaBu MicTHTBH npaBuIa
npo Te, UPH SIKKX YMOBAaxX JO3BOJEHO 3aliHATH XyA00y, KOHi, NOTH-
IO, IO WACYThCA HA YYMKOMY IMOAl Ta 4MHATBH ikoxay. [Ipasmaa 3a-
nosuyeHo noyactu 3 JC, mowacry 3 niMeunxux awepenx: XI1 (kn. 5,
posaf 81—82), SS, II, 28, 68, 47—48; IM, 38, npwm womy mpasmxo
1. 7 1po AO3BIX rOAYBATH TOJNOZHOTO YYyHHM XJi6OM Ha Mol 3pH-
BaIOYH KOJOCCS PyKaMM NpH ZOpPO3i, zocraiBHo B3sTe 3 SS, II, 48;
npaswio m. 9 npo Te, IO CKOTHHY HAJeXXHTh BHTAHITH B NOJE 3
HacTYXOM, a He TPHMAaTH BAOMA, Takoxk sumucaume 3 SS, II, 48;
upapuno m. 11 npo Te, mo mxoxa, 3anoaisHa Ha NOJAMIIEHOMY B
noal 4yepe3 HeAOGaHAMBICTH xa160Bl, He BHHArOPOJXKYETbCH, T
aocaisao summcane 3 SS, II, 48 («Si quis dimittit fruges
in campo...»). Apr. 2 micTuTb npasuna, 3ano3udeni 3 SS, 48, npo
BiAWIKOAYBAHHA 3a BOMTY ab6o cxaiiveHy ckornny. B m. 3 apr. 4
pmimeno 3anosmuedHe 3 JC, SS, I, 15; JM, 28 ra., 132 npasuao
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1npo 3a60poHy 3aTPUMYBRATH NPHIMIPKUX JIOJeH Ta IIO3HBATH 4O CYAY
3a 6oprn. 3 JIC Komicis 3anosmymna Takok 1 Takcy BiAIIKOAY:
BaHH# 3a BOMTHX 4M CKaZiYeHHX KOHeil, BIHCBKOBHX 1 pobounx,
xyaobu, AOMAWHIX YK MHCIMBCBKHX cobak, AOMamHbOL # AMKOL
UTHL, 32 3HUUEHHH XJi6 y 1oai Ta Pi3Hi pedl AOMAIIHBOIO rOCUO-
aapcrsa (apr. 6—11). Hpn ubomy Kowmicis B 6lapIOCTI BHIAAKIR
snayHo migsumuaa taxcy JAC, 3 orasiAy Ha CTAaH TOrOYaCHOTO T[OC:
moAapcTea W puHKY B Ykpalni B apr. 12, un. 2~5 smineno upa-
BMJA UPO Te, UPW SKHX yMOBaX RJIACHUK Ica a6o AHUKOro 3Bipi,
SIKOI'O TPHMa€ RBAOMA, BIANOBLIAE 3a HUMH 3aNOAiAHY WKOAy, abo
OJep}KYE BHHArOpoJAy 3a crpaTy nca, BGutoro iHmomo ocob6oo; mi
upasuaa 3amosmdeno 3 SS, II, 62, 40, 42; IM, 123 rroca; B m. 8
pMinieno 3anoznyene 3 XII (KH 5, pozx. 80) ta IM, 23 upapmao
UpO BIUOBIAAABHICTh BJIACHHKA 3JOr0, KYCIMBOIO KOHs 3a IlOpa:
Henus # UIKOAY, HHM YYHIHEHI JIOoAAM 4u xyZXo6l.

© Paasa XXIII npuceigeHa 3104YMHAaM NPOTH MOpaxti.
OcCHOBHIM 1, MOMHA CKAa3aTH, €AMHUM JOKEPENOM JJA 1€l IAaBu
Bya0 mMeub}ce npaso. Xod Komcm # nurysaxa 1}{011,1 JC, axe mn-
ToBani Micns O6yJn B CBOIO uepry 3al03MYeH] 3 HIMEIIBKOIO IPaBa
peaakropamu Craryry. B apr. 1—3 smimeHo HOpMH, IO TOPKAIOTH:
CsI HOPYIUEHHS 4YUCTOTH H BIPHOCTH UOAPYHBOTO KHUTTH depe3 Ie:
pemo6u (adulter) ta posnycHe >KHUTTs BAIB 1 He3aMIMKHIX KIHOK:
a) OCHOBHA HOpMa NPO Kapy 3a mepexiobw, BMimena B apT. 1, 3amos-
suuena 3 SS, II, 13; 6) smiment B apr. 2 npasuia npo cuilMaHHA
YOJNOBIKOM CBOET KIHKHM HAa «Taps4OMy BYHHKY>» aAyJbTepy, PO A0
Ka3H 1BOTO, PO Kapy BHHHUX Ta NPO NPaBO YOJOBIKA BOWUTH cmifi:
Manoro Myumny 3sanosmdeni 3 SS, I, 13 («De adulteris ubi
aeque femina sicut et vir punitur); 50 I. (Moechum in
adulteri deprehensum necato); I, 37 wroca. B apr. 3 smimeno
Maii*ke jgocraiio sanoswyemt 3 SS, 1, 37 ra; III, 1 upasnna npo e,
B HKMX BHNAAKAX 4YOJOBIK He Ma€ nipaBa OOGBHHYBa4yBaTH CROIK
PKIHKY B TOPYUIEHHI NOAPYKHBOLO KHUTTs, upu tomy Komicia 3a-
HO3HYHMIA 3 IJOCH 1, TAK 3BaHy, KIOMHJAKY B 0co6i» ab6o, 3a BHCIO:
BoM Kozgekcy — «sakych o6MaHy B 1EpCOHI» — BHUIAAOK, AKUH [JO-
caropu B3sian 3 pamchrkoro npasa (Fraudulentium concubitum
per deceptionem personae (Joaarok, u. 46). B apr. 4+ Bmimeno
HODMY, IO TOPKAETHCH 3M0YHHY BUKDAXENHs («noxmmentn») uy:
PKOT KIHKHM 33 11 3104010 TAa BCTAHOBJEHHS KapW CMePTH JJsi 060x
BUHHNMX; 15 HOPMA B35Ta 3 JC (posa. 14, apr. 20), axe peaaxropn
JAC zauoznyuaum ii 3 apr. 119 IIII. B apr. 5 micTsiTeest Hopmu, mwo
TOPKAIOTBCH TRAATOBHOTO 3aBOJIOAIHHA AlRuMHOK 260 BAOBOWO 6e3
BOJL i BiZOMa 6aTbKiB, pOAMYIB UM ONIKYHIB, ajJe 3a B3AEMHOIO
3rOJ0I0 3 METOIO OJAPYM<eHHs; K Ha Mwepearo Komicisi nocaarace
na JC (posx. 11, apr. 13), axe npasausum jxepeaom, i zis Cra-
TYTV 6yB Kapumi woxexc Kapra V' (apr. 119). B apt. 6 Bmiweno,
HOPMH NP0 3JOYUH JBOEINKEHCTBa (. 1) Ta asoemysxecrBa (i 2) Ta
OpO Kapyv 3a HHX, 3ano3ndeni nowacrn 3 [I1] rpouu,horo (apT. 74),
noyactyd 3 XII. B apr. 7 Komicisn BMicTHIA HOPMH 1IpO 3JIOYHH
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KpOBO3MIIIAHHSA # MpPO Kapy BUHHHUX, 3amo3uveni 3 I[II (apr. 72)
ta 3 «[lopsiaky» Ipoinmskoro (4. 4 npo wyxkoaomcrso). B apr. §
BMILUIEHO NPaBWIa UIOAO 3J0YMHY 3BOJAHHITBA Ta KapH 3BOAHHKAM.
Komicis 3anosmumaa ui npaeumra novactu 3 JIC, nowactn 3 IT1] [po-
Tupkoro (apt. 76); B AIACHOCTI 3K 3a ZMKEpPeso AJs IMX UPaBua 6y.au
apr. 117 — 118 ra 121 — 122 kapuoro xozexcy Kapaa V. B apr. 9
Komicist BMicTHIA 3aII03MYeHY 3 TOTO X J)<epera HOPMY Npo 3iI0-
YMH TPOTHIPHUPOJHBOI PO3NYCTH (cxoro.rromcrna Ta MYIKOJIOMCTRA).
Apr. 10 ta 1l micTaTh HOpPMM INOAO ' 3JMOYMHIB _AITOBOGMBCTBA Ta
NiAKWHEHHS MATEPsAMH HOBOHAPOKeHHX aiTedl. 3a wepeno ais
UAX HOPM 6yau JC (posa. 11, apr. 60) 1a -II1L (apt. 80—81) B pe:-
aakuii Ipolupkoro 3 mozatkoM ckaazenoi Komiciew HOPMH  TIPO
BurHaHHA ToAy  (Buxuzens). Hapemri, s apt. 13—14 smimeno
HOPMH HIOAO 3JOYMHY 3IBAJATYBaHH: SKIHOK 1 ZiBYaT, 30KpeMa — yep:
HUIb Ta MAJOJITHIX AiTeH. 3a ZKepero aaAsl LMX apTUKyJiB Gyxam:
SS, 11, 64; IM, 38 ra, JC (posa. 11, apr. 12), 3C (nizx cromom
«rBaJxT») XII (KH 5, po3a. 54-55). HOpMH » gast apr. 14 wpo 3reax-
TYBaHHY MaJOJMITHIX aiTeit ckmaza Komicis Ha nigcrasl 3BHYAEBOTO
npasa ([Jozarox, 4. 47). :

I'naBa XXIVHpuCBsmeHa BIOYHMHAM 37041HcTBA Ta
KapaM Ha 3102118 3Hauny vacTuny marepisy Kowmicist 3ano:
spynaa 3 JIC, sxnil 3 morasazy ceoro 3micty 6umikde CTOSMB O VK-
palHCBKOIO KUTTR H 1nOOGYTy, ale HeMalo 3alNO3HYEHO TAKOMXK i 3
HiMenpkoro npasa. flk i B nomepeanix rrasax Koaexcy, ykpainceie
3BHYA€BE MPABO KapHe, OCOGIMBO PO3BHHEHE UPAKTHKOIO HAPOAHIX,
KOMHHUX CYZiB, TNpH rco,zmtbmauu OCHOBHHX KEPEJ, CAYIKHIO JJsi
Komicii marepisutom, mio 3B’S3yBaB, NOUIMPIOBAR, HONCHIOBAB T HPU:
CTOCOBYBaB OCHOBHI J)KepeJa A0 >XHMBHX NOTPe6 YKPAIHCHKOIO KMT-
T # nmo6yry. Apr. | wiel rmasu micruts 3anosuueni 3 JC ocHorwm
ZOMIHISITBHOTO CyAy Ta NMOPAAKY NOKapaHHs TOCHOXAPEM CROIX CAYT
Ta miggapux. B mu 1-2, apr. 2 Bmimeno npaguaa Hpo 3a6opoHy
KYNyBaTH KpazeHi pedi 1 Ipo MOPSAOK AOKA3iB ISl YCYHEHHS BHHH
3a HaOyTl KpazeHi pewl; ui mnpasmaa 3anosuueno 3 JIC, 3 SS, II,
36 rr; JM 38 rn. ta 3 XII (kn. 5, po3x. 6), a B n. 3 Bmimeno npa-
BHIO Tpo 3a6opoHy cmaoio, 6e3 CYAOBOTO A03BONY, BIAHIMATH CBOIO
piu Bix uocizaya ii, xou 6u BoHa # 6yma Bkpazena (SS, II, 25, 35,
70; M, «27, 112). B apr. 5 BMimeHo mupaBmia, 5K nepeBozmTu
TPyC y MAOSPIAMX OCI6 3 MeTOK 3HalTH KpajeHi peui («imue»); I
npasuiaa Kowmicist 3amosuumiaa 3 JC. 3 unoro x Axepena 3ano3px«
4eHO 0cOGJAMBHH, KONMHMMHU CYAAaMH BCTaHOBJEHHH, NOPHAOK po3ury:
Ky 370AilB MO 32JIMINEHMX HUMM CAiZaX (KBECTH CUIZ», CULTAXYBATH®),
npu yomy Komicia, 3Haoun, mo Ha JlioGepexxi xonHi cyam He
6yam posnorcioMxeni Tak, sk Ha [IpasoGepesoxi, nize B Koaexci
He BIKHMBAJA TEPMIHY «KONa», KKONMHMH CyA», siKl, OJHAaK, BXKHTO B
JIC. B apt. 7 BmimeHno npaBmia mpo 3a6OpOHY 3aTalOBaHHSA 3Haille:
HUX KpaJAeHHX pedeid, 3amosuveni 3 SS, II, 35, 37-38. B apr. 89
BMIIIEHO HOPMM PO MOKAPaHHS 3J0ZAITB, 3aMO3HYEH] TOJOBHO 3

SS, II, 33, 13, 39; JM, 38 ra 3 JIC (aus. Joxarok, 4. 48). B apr. 10
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sMimeHo 3anosnyedy 3 SS, 11, 40;- JM, 38 Hopmy npo moxapanrs
pi2KaM{ He 4epe3 KaTa HEUOBHOMTHIX 3xoziiB. Apr. 13 micturs
IPaBHJIa NPO NOKAPAHHA mAcOGHuKiB 3i0Ais, 3amosmdeni 3 SS, I,
77, XII (xn. 5, poza. 68) ta IILL (apr. 12). B apr. 15—16 smimzeno
B3ati 3 JIC upasura npo sianosiganabuicTs Marepi i AlTell 3a Garh:
ka-3a0xis. B apr. 18 € upasuao, 3a sxuM He KapaeThcs BOUBCTBO
3704ist, mo 6yse GOPORUTHCH NPHW cHifiMaHHI; 1€ OPaBHIAO 3aN03H:
yene 3 JIC (posa. 14, apr. 21; ame. Takox JM, 38 r1.). B u. 1,
apt. 19 Bmimeno sanosmueni 3 SS, I, 28, 37, 39; IM, 38 upasuaxa
ApO MOKapaHHS 3a Kpaalx y moai abo B kayui xai6a B cHomax, cina,
TpaBu, a TaKOYK Jepes 3 Jiicy Ta pubm 31 craBy. B apr, 20 Bmime:-
uo B3ary 3J1C Hopmy npo kpaaix Zxepesa 3 dyxoro cagy. B apr. 2]
3HAXOAMMO NpPaBHAa Dpo Kpaabk 6mxin, axi Komicia samosmumna 3
JC ta 3 IM, 131, 129 rta. B apr. 22 smimeHo npasuia Mmoo
3JOYHHY CBSITOKPAaZCTBA TAa OOKpaZaHHs MEPTBAX B MOTMJIAX, 3allO:
sunvent 3 XII (xn. 5, posa. 63), npu yomy Komicisn 3aminmzaa scra:
nosaeny XII xapy — 6urTa y npenripa — xapoio Ha ropxo. Ha
migcTasl TOoro K Jkepera ta BP  (aitepa Z) [poiuskoro Komicis
CKJIaTa HOPMY AN OCTAHHBOrO apTuKyxy miei rxasd (23) mnpo 3io-
YMH KPaX<i BIIBHOrO 4M MiZZaHOTO 4YOJMOBiKa aG0 >KIMKHM Ta MPOAANY
B HEBOJIO O XpACTHSHMHA (Kapa Ha ropro ‘Yepe3 LOBIUAHHSA 4H
CTVMHaHHS TOAOBHM) a60 o HeripHoro (kapa — yeTBEPTyBaHHSM).

[rapa XXV npucesueHa npolecyaJdbhHHUM IpaBH:-
AaM IS NepeBeACHHS CYAOM AOHHUTY IiJ KMYKaMH» 3JIOYHMHIIB T2
3alliJO3PEHAX Y 3/0YMHAX JIOZeH, PO NOPAAOK BHKOHAHHS CMepT:
HOl Kapw, 1IpO KaTa Ta PO 3aBeJeHHS NPH CyAax KHHUT CYJBMOCTH
(TaK 3BaHMX, «4opuux KuUr»). [lepeBarkHy GiabuiicTh HpaBHI Aast
i€l raasu Komcm 3amo03MyYMaAa 3 KapHoro koJexcy Kapma V' B pe:
;xamm i nepekasi [l a6o «Honemnxy» I'poiuskoro. Jlume ocrau:
HI ABa apTHKYJM CKJIaJ€HO Ha MACTaBl iHIUMX JjKepes, a came: apT.
13, n. 1 npo wata ckaazeno Ha miactasi «[lopsaxy» Ipoinskoro;
1.2 npo BUHAropoAy KaToBi — Ha mixcTasi IC Ta yxpaiHCBKMX CyZo-
BUX 3BUMYA(B (Takca 3a BHKOHAHH; OKPeMHMX BUAIB Kap); apt. 14 mpo
BeJleHHs 4OPHMX KHUT» npH cyzax — Ha nigcrasi JC Ta npakrnkm
KO3albKHX CYZiB.

Taaa XXVI micruts v cobi npaguaa npo yupaBy, CYy A
Ta HNOpsAiAKu B MIicTax Ha Marge6ypsbkKomy
npani. loxoBuum mkeperom mxas umx npasma 6yxo Marze6ypss:
ke miceke upaso JM, sxe Kowicis B3sza 3 npasHux KHHT Ilep-
6muya Ta [poiupkoro i 3 NMPaKTHKH yKpalHCBKHX MICT, WO YTBOPH:
JAch HAa [PYHTI HAaZaHOTO MICTaM JEep>KABHOIO BXAJOI0 YH BJIACHHKA:
mu mict Marae6ypspxoro mpasa. Brukaaz mopsakis MicsKOro ynpas:
ainHs B KO/ZeKCl NOYHHAETHCA ONMCOM MICBKOrO Ypsily 3 MOIAAAY
fioro nepcomarpHoro ckxazy: B 1. 1, apr. 1 Bmimeno mpasmia mpo
CKIaz MicbKOro ypsay B Micrax 3 noHuM Marze6ypsprum MichxkuM
CTATYTOM, WO 3BYTHCH «MICTAMM YNpHBiZeHOBAHMMM» i MAIOTh IOB:
HHH MaricTpaTChKH# ypsiZ, a NOTIM B MICTaX 3 HENOBHMM CTaTyTOM,
IO 3BYThCS «HEYNPHBIAEHOBAHHMHM» Ta MAaIOTh PATYIIHMH» YpsA;
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B UI. 2 BMIMIEHO UpPaBHJIa HPO JAONOMOrOBUH HEPCOHAK MICHKOIO
vpsaay. Lli npasuaa Komicis ckrajxa Ba niacrasl OCHOBHHX IOCTas
nos JM, XII (wn. 1, posaix 5) Ta NPaKTHKH YKPAiHCBKMX MiCT
(Joaatox, u. 49). B apr. 2 BMIIIEHO NPaBWIA HPO MICHKI CYAM Ha
Marae6ypspkomy upasi. 3a awepenaa s uux upasua Oyan JM,
16, 114, 115; SS, 1I, 36, XII (xu. 2, po3a. 63); 6arato 3amo3u4cHO
TAKOW 3 <<Hop;uu<y>> fpommcmo ( 4. 2 npo CyAOBHH ycrpiit), a Ta-
KO 3 NpPaKTHKH VKpalHcbkHXx mict. B aprt. 3 Bmimeno npasuia
po BiAJABAHHN HAXEKHOI UOLIAHH YJIEHAM MIChKOTO CYAY Ta CYA0:
BHM VPSAOBIAM I IPo Kapn 3a ob6pa3y IX YHHOM 4M CJAOBaMH, A Ta-
KO PO B3aEMHe 4YeMHE IOBOJYKEHHs CHOIpHHUX CTOpIH Ha CyAl.
Ilpasnaa pasito 3 JC (posa. 4, apr. 62) Ta 3 JM, 8 wroca; SS, |,
12. B apr. 4 nanejeHo mpasuia moxo 060w’ 513}(13 BIATA, SIK HaYalbs
HHKa micTa # micekoro cyaal (u. 1), wrenis micokol yuopasua (i, 2—3),
michkoro nmcaps (1. 9), mexoBoro komicapa (u. 10) Ta MicekorO
poznore (nigpoitcrkoro) (m. 11). 3a axepesa Aas IHX TpaBud
6y IM, 18, 44, 10, 19, «Ilopsaox» Ipoinskoro (u. 4), a Takosx
i JIC Ta npakruka vipaincoknx micr (Moxarok, u. 50). Apr. 5 npH:
CRsIMeHUE UPABHAAM Ay TATPUMAHHS UOPS/KY, YHCTOTH il caHirap:
nux ymon B micrax (loaarox, 4. 51). U,l npasHia Komicist crorauaa
Ha mgctapl AC (upo Moctu # Byadul — 3 noupaskamm Komicii);
M, 44, 3C Ta. AONOBHMIA CBOIMM JAojaTKamu. B octanmsomy ap:
THKYJI IVIABH BMINICHO 1IPaBHJAa 1PO cnocobH 60porhbu 3 nomesas
MH B MICTax, 3anoszuieni 3 npani [poiuskoro: «Hayka ma suunazox
noskeski», Bmimenoi r iioro AITM, npu uomy Kowmicis musixom g0-
JaTKIB Ta uonpaBok npucrocyrsasa «Hayky» 10 ymoB MichKOTO
KHTTH Y KpaTHU.

I'masa XXVIl npucesvena mparsHuUM BIiZHOCHHAM
Mi»X rocmoaapsmu 1a pobitnukanmu, mo s Kozxexci
BUCTYNAIOTH WiJ PI3HMMU HassaMu: CAYY, HaiMaHUX RUIBHAX J0Aefl
Ta HEBLIBHHX, 3aKpinauennx cexsin. [Ipn cxuazanni niei rrasu Ko-
Micisi BUKOpHcTana ociopi Joxepeaa: JIC ta mimennke upaso 1 6a-
raTo AOJANA 3 NPAKTHKM TOrodacHoro »kuTTH Ykpainm. B apr. |
BMIICHO OCHOBHY HOPMY NpPO IPABOBIZHOCHHHM .MDK IOCHOJapeM Ta
BIABHHM CAYIOIO, MO CIVIKHTh HA TIJACTaBi AOUOBOPY UpAli 32 Iers
HY JIATHIO; Kowicis 31 cxrara Ha niacrasi npami Ipoinexoro TIIM
(tutya: «IIpo rocnogapst # cayry»), a takox JC, upn yomy B 1. 2
pmictura gocaisro 3 JM, 80, 140 upapuso, mo AOBroJiTHM CaHy:
6a Halllsrroro cayru He Moe n036aBuTH floro BoJi uepe3 yIMn
aaBHOCTH.  Apr. 2 upo O06OB'S3KH CAYIM Ta apT. 3 npo 3abopony
HaOVBATH BIZ CAYI'M peyl, 110 HaJeXaTk rocnojapesi, 6e3 sigoMa
OCTAHHBOIO, Ta NPO BIANOBIZAMRHICTL TOCHOJAPH 3a pedl CAYTH, Iie:
pesani Ha 36epexcenus, cKiaZeHo Ha migcrasi Turyaa «IIpo rocmo-
Zaps 1 cayry» [poiunkoro. Ha uizcrasi Toro » amepera Ta IM,
80 cxrazeno apr. 4 upo BiamOBiZANBHICTH cayrH 3a cebe @ 3a rocno:
Aaps.  Apr. 8 npo mraTHiO cayram 3a ix cayu6y ckaazeHo Ha miis
cragl SS I, 22; IM 26, 80. [as apr. 9 npo cayr, mo NOKHHYTh
cayxby  panimne, sk CKIHYMTHCS peueHelh HalMy 3 BHHHM IOCIOZAPSL
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up  cBo€l, Maibwe A0cCaIRHO B3x1O 3 upasusa  SS, 1I, 22, 352
(Expellat dominus mercenarium, ei poenam mercedem
praestare tenetur) 33, JM, 80. ApT 14, mo micrurs upasmia
npo nperensii Tperix oci6 10 CAYT 3 HAMiIpOM UPHCBOITH iX co06i,
K HEBUIBHHX IIAJaHuX, ckiageno Ha nixcrasi JIC raIM, 4. Apr. 15
MICTHTB OCHOBHI HOPMM HPO CJYT, HEBIIBHHX Ta migZaHux (kpiuaxis).
B n.1 uporo aprukyay BMilieHo JediHIIII0 HeBIILHMKA, CKJAaJdeHy Ha
uigcrasl AC, SS, 11, 32 (Servi ordinarii, vicarii, arearii, mercenarii);
11,16 tn; IM, apt. 3 (Loaarox,y.52). Apr.19 micTuTs npaBuia npo Kapu
3a BOHMBCTBO 4Y)KOTO HeBiIbHMKA, CcKkiageni Ha mixcrasi JM, 5.
Hynxr 1, apt. 21 — npo xpamy # «BHBIA» HEBIIBHOIO YOJOBiKa Bij
fforo mama — ckaazeHo Ha migcTaBi kH. 3, posx. 70 XII ta amaxoriu-
nol nopmu JC (posa. 12, apt. 15). Hapewri, B apr. 22 smimeno
zanto3nveni 3 JM, 3; SS, I, 52 ra. mpaBusa uUpo YMOBH, Ha AKHX
HEeBIILHMHI 4OJNOBIK MOMe 3406yTH RONIO W He3aJe)KHe CTAHOBHILE.

Fnasa XXVIII upucesivena Topr OBEXBHOMY HPaRBY:
KyIenpKUM JoroBopam (KonTpakraMm), Toprieai #i Topram Ha sipMap:
kax. BoHa ckaazeHa, 3a BHHHSTKOM ABOX apTHUKYJIB, Ha UIACTaBI
HiMensrux mxepex: SS, III, 66 ra. npo spmapkn ta Toprm (apr. l),
npo kyuiemo # npogaxk pyxommx pedeit (apr. 2), JM 140, 3C ra
THM upo wymismo i npoaa pyxomux peueit (apr. 3), upo xo-
TPUMaHHs TOprosexapHux gorosopis; SS, I, 9; IM, 99 — upo rosapu,
B SIKHX NICJAsl KYNiBJi BUABJAATHCH JAedeKTH (apT 4). Ocranni — 5
Ta 6 APTHKYJH WOAO 3IOAIMCTBA Ha APMAPKaX Ta TOPrax i CyAOBOrO
HOCTYNOBAaHHA B I[MBUIBHAX Ta KAapHHX CHPaBax I 4ac sIpMapKis Ta
Topris — ckxaseHo ma migacrasi JIC i3 3HauHMMU nonpaskaMu H X0:
rosHenusmu Komicil Ha nigcTasl yKpalHCEKOro 3BHYAEBOrO MPaBa.

I'masa XXIX micruTe nupaBuia moao Ci1AbChKHX MO PSAL-
KiB Ta CeAAHCHKOrO mpasa. Apr. 1 micTrTh mpasuaa 1po
3a6opony cyauTH ai6opobis mig yac KOCOBHul Ta >KHMB, a B iHI
MICHII POKY ~— He 3aTAIATH CyJAOBOTO BHPpIMIEHHS X CIpaB; INpoO
}MpaBa ClAbCHKOI YIPaBM CYAMTH CTOPOHHIX JMIOACH B Apibunx cmpa-
BaX, PO KPYrOBY NOPYKY CiIbchKOI rpoMazm 3a 6opru, 3aTsrHeHi
Ha IPOMAJCHKI MOTpe6H, Ta NPO BIANOBIAANBHICTL 32 IIKOAHM, CIPH:
uyuHeni ckoruHowo. [Ipasmaa mi 3anosmueno 3 SS, II, 55, 48, 38,
npu yomy Komicis nopoﬁmla cropouenns #i xojatkn. Aprt. 2 — 1po
upubayaHnx KoHelt 1 ckoTHHY — ckaaZeno Ha mixcrasi JIC 3 nompag-
kamu  Komicii, XIT (xn. 4, posa. 38) ta SS, III, 36. B apr. 3 i
OCTaHHEOMY BMIUIEHO Iiiu# CTATYT NPO CiXBCHKMX NACTYXIB, CTAAHHU:
KiB, nryrarapis, moronnyiB Ta mpo ix npasa i o6om’sakm. 3a mare-
pistr jast nuporo craryry 6yam: SS, 11, 47, 54, XII (xu. 5, posa. 83),
3C (unia racaamm: «Xai6», «IIxoza», «CKOTHHa») Ta AIIM 3 1OsAC:
HEHH}MH, A0ZATKaMu # AouosHenHsmu Komicii nHa HIJICTaBl 3BUYalB
YKPATHCHKOTO CLIBCBKOTO HaceJeHHsI.

IraBa XXX i ocramns Kozexcy IPUCBSIMEHA T P a BH O My
CTAHOBHMIlY B ZepyaBi IHraH, TaTap, XHAIB
Ta IHIMHUX HeBIPHUX, ] KapHUM HOPMaM UpPO 3JOYHHH

s

BOMBCTBA, mopaHeHHst # o6pa3u 1x wectH. 3a TOJOBHE JMKePeao AJS
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ui€l raasu 6yp JIC, axe mopyu 3 nHum Komicia zeure 3anmozmumia 3
OpasHAX KHHI HIMEIBKOIO NpaBa Ta A0Jaja CROI HOSCHEHHs #H J0o-
nosdenust. Aprt. 1 ckxageno sa migerasi JC (npo uwmran). B n. 1,
apr. 2 BMimeHo 3a60pORY npoZAaBAaTH, HalMaTH, JABATH B 3aCTaBY
3eMeNbHl MAETKH, IPYHTH, ABOPH, AOMHM Ta iHli HEPYXOMOCTI >KH-
zam i iwmum wepiprum. Il npasuxa 3anosuyeno 3 3C (mia cro-
BoM: «rKua») ta 3 JC; B 1. 2 BmiuleHO mpaBHIO MPO BHILIATY MO-
HACTHPSIMM 4Yd nOJKOM abo TIpoMafod >KH/AOBI, TAaTAPWHOBI TOUIO
EMKYHY 3a BHKVIIEHOTO HMMH 3 HOJXOHY XxpucTusinuua. [le npasurxo
zanosugede 3 JM, 140, 3C ra «llopsaxy». B n. 5 smimeno 3a-
nosnyene 3 «llopsakv» npasmiao upo mokapamnns kuiga 3a o6uay,
no6oi abo obpady uecTH HoBooxpuuleHoro. B apr. 6 smimeno 3
THX jKe /DKepes npaBmia PO IOKapaHHS KuJa abo u3aram Heslip:
HOYO 33 1106071, noxaiiyeHHs, nosbasiedus »uTrs abo ofpasy dectu
xprcrusauHa. B apr. 7 BmimeHo sano3mveHi 3 THX Ke IMKepeS
IIpPONECYaNbH] [paBHJIA, 3a SKAMH XPHUCTHAHHH NPOTH Kuja abo iu:
HIOYO HEBIPHOIO MOMK€ BIANDHACHITHChE 3 JABOMA CONUPHCHMKHAKAMI
XPUCTHSNHAMH, KHJ IKe MOMe BIANPHUCAITHCT 3 JAPYLHM MKHJIOM Ta
XPHCTHSHUHOM; TaKOXK »KWJ He MOMKe OyTH NpPaBHUM 3aCTYHHHKOM
Ha CyAl XPHCTHSHMHA, TLARKN xMJa abo imworo Hesipuoro. B apr.8
sMinieno 3anosnyeny 3 «llopsiaxy» Ipoiuskoro, Tar smany, <xuAin:
CBKY LIpHCsiry», a B apT. 9 Bmimeno ckiaajgene Komiciero Ha miicrasl
HeBloMOTO JKepesa (I{omicis He uogana n¥TaTH) NPABMAO 1IPO 3ar
Gopony mmAaM abo IHIIMM HEBIPHHM IPUIYKIMKHM HOCHTH <HE3BH:
KJHA OJSI» 3 THX MOTHBIB, IO TaKHH OAST MOMe JaTH [PYHT sl
MZO3PIHHA, WO #OTO oisrHeno B niasx mmonawy (Joxarox, 4. 53).

Bucnoswxu. Anansywous vexcy Koagexcy 3a nopsaxom
HOro 1aaB, apTHKYJMB Ta UYHKTIB, MH IOPIBHIOBaJM HOTO 3 TEKCTOM
ancepen, skl Komicin 3a3spaumia B KOPOTKHX HMTATaX TiJ TEKCTOM
Kojercy. QuanouacHo My nepenipsumm unrosani Texcrn JC Ta npaun
Ulep6uua, fpom,mcoxo Kyulesnua # 1HIIAX JKeped 3 TEKCTOM meps
mo.Kepea HiMenbxkoro mnpasa — (CaKCOHCLKOrO 1POBIHIISIEHOTO
Marne6yp3skory  michkoro mpasa (JM) s saruHcbKOMY  mepe:
xaaal Slckepa ta kapmoro KOJEKCY imuep. Kapaa V' (CCC). Ilepe-
BeALHA TaKHUM cuocobom amaxiza rexcry Kogekcy 71a #oro mkepea
BUSRUIA HAM Vv JAETakstxX Mpaiio Ko;m(bmam}mm Komicil, saxy BOHA
BMKOHAAA, 38044 B oAun Koxexc HOpMM YnCAEHHHX CBOIX 1 uys
KUX m»;xencm Ta NPaBHUX KHUI PI3HUX apropis. AHasl3a Jajga 1oz
CTATHIH MAaTepisl Ul HOCYAKY, $Ke JOKEPENO UPABAJIO 23 OCHOBY
axsi panol wopmm Koaexcy, B sikiit mipi floro 3micT niabnpcs Ha
TexeTl it 3MicTi wiel HopMH, mo came Komicin 3anosnynia 3 eubpas
HOTO He0 JMepeJa, Skl 3MiHH, JOHOBHEHHS Ta IPHKAAAU-TIOCTPA:
1T BOHA BHECAA J0 J¥KEPEJbHOIO TEKCTY, HAPEIUTi, sKi Hopmu a6o
UPaBAJIA VTBOPHAA CaMa caMoOCTifino a60 Ha OCHOBI VIPallCHLKOTO
3RHYAEBOr0 UpPaBa Ta cyaokol mpakTHkH., Ha mizcrasi 3x406vTHX Ta-
KM CHOCOBOM JIAHAX MOMKHA CKJIACTH MOCYZAOK 1IpO Te, UIO SIBINHE
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coboio Koaexc 1743 poxy 3 norasiay JKEPea Ta Ky POJIO - BIAIIPaJo
KOY{He OKpeMe /pKepeso upw ckiazanui icro rtekcty Koaudis
rauiitnor Kowmiciero.

1. Iepesinnrm MAPAXYHOK KOPOTKHMX ITHTAT, suici Komicist Bmi-
Crida Il TeKCTOM apTHKVJIAIB Ta NVHKTIB Kojekcy, MH upH Iift Ha:
rOJi NMOZJAJA HEBHI 3aBBaXKeHHS HONUPABKHA 11010 KIIBKOCTH IATAT
3 KOXMHOIO JpKepesa Ta 3HAYeHHs IHET KUILKOCTH VIS KIHUEBOIO
BHCHOBKY 1IpO poJio Toro a6o Toro arkepera npwn ckragansi Koxexs
cv (Bue, crop. 76—7%). Tam 3aznaveno: 1) mo KiAbKICTH KOpOT-
KUX HHMTAT 3 NPaBHAX KHHI HiMEIRKOLO LpaBa He BIANOBiZae Aific:
HOCT!, 60 K HiMennki UpPaRHI KHWIH PI3HIIX NOJBCLKMX aBTOPIB Maiu
T1_caMi OCHOBHI Jkepena HIMEIBKOIO 1pasa, 3 AKAX BOHM dYepnaiw
cBiit Marepis; 2) mo 6iabw caMmocTifnuit B nEOMy BiaHowenHi Jip:
roschruit Cratvr 1588 p. aas pozaizis upo xapHe npaso # mpoiec
TAKOY MaR O/ANHO 3 J¥KepeJ, CHIALHE 3 IPABAMMH KHHTAMH HiMel(b:
KOro npasa — xapuuii xogexc Kapiaa V, a TakoK uiinas BIIMBaM
«SS» B napusi nuBLILBOro npasa; 3) 10, HapeniTi, PoJAs VKpPaiHChs
KOIO 3BHYAE€BOrO HpaBa Gysga mTy4yHO 3MmeuuicHa yepe3 Te, mo Ko-
Mmicts 260 3amackoBvBaJda Ie Jux'epe;.'o yutatamu 3 «3epuana Cak-
COHCLKOrO» lIIepbnqa, abo B 3oBCIM He arajiyBajia HOro B KODOTKHMX
uutarax. Jlo nux nonepesHix 3aBBakeHb, sKI IITKOM NIATBEpPAHIA
AeTaabHa aHamiza Kogexcy, MycUMo AOAaTH lite OAHO 3aBBaXKEHHS.
Hopisusiims KOPOTKHMX IIMTAaT 3 TEKCTOM Kozxexcv BASIBHIIO, 110, BU-
HMCYIOUH IIMTATH 3 PIHMX HIMEUBKHX JpKepe.!, IHOAI HOPYY 3 HHMH
i uurary 3 Jntorchkoro CTa'l)I), il OAHMM 1 THM K€ apTHKYJIOM
an nvnkroM, Koxicin B 3mawuift 6ixnmrocti pumazkip Gaskana ToKas
3aTH, O B IMTOBAHMX JAWKepeaax Bona 3uadimuia raki cami abo aHa:
JOTIYHI HOPMHU; ade uMTaTH I He 3naunian, o HKomicis nosuywmiaa
rexer g Kogexcy 3 OMHOro i3 UHMTOBAHMX JOKepesa. 3a BIACYT:
HICTIO «IOBIMX I1IHTAaT», 11e6TO NOBHMX BHIMCOK 33MO3HYCHOTO 3
JOKepeX TeKCTY, TIIBKH HMIISXOM HOPIBIAHHS  TEKCTY ApTHKYIB M
HYHKTIB 3 IUTOBALMME MICIIMM JKepex MoxHa 6yJ0 ZOBIAATHCH, 3
AKOTO came iKepena, Mo came 1 B saxiit mipi 6yao 3anosnuene Ko-
macm Ta B sKil (opmi nnecene xo Kozexcy.

Anaaiza, xaai, nokasaxa, mo Siabia wacruHa raas Kogexcy
,63',’1(1 cKaajdena Kowmicieio na nizcTapl Mavepisiy, 3anO3MuYeHOIO 3
veix ocnosunux axkcepex: Jurorcekoro Craryry, HiMelb:
KOTO 1pasa it VKPalHCHKOrO 3BMYa€BOrO npasa. Mailwe B KOMHIH
vaaxi Koexey modxna 3HalTW 3a1103U4eHH: KOJM He 3 YCIX, TO, HNpH-
Haiimui, 3 Apox xepea: JuToncsroro CrarTyTy il HIMEIIBKOTO Tpana,
260 3 HIMEIHLKOIO 1pana H VEPATHCHKOTO 3LHYAE€BOTO Npama, abo
3 Jluroserkoro Crarvry il 3vnvaceoro npasa. lleperarkalounit suans
na smict Kogewcy maau: a) Jdorescoknit CraTyT B rrxapax: I, 1V,
\IVII XIX, XXI r1a XXI1V; 6) aepe1a nirMeupkoro npapa B TJ1aBax:

. VI XTIV, XV, XVI, XXI, XXV, XXVII ta XXX; B) ykpa-
fucpre aBuuaere upaso B raasax: V, VI ra XXIX.

Iloa0, 3oxpema, Jepesn HIMelhKOro IIpaBa, TO poast #

piLren 1X nO3HadHaRCcL v Kozekcl B TphOX HaupsiMax:  a) 3al03H-
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YeHHs 3 HiMelbKOro npasa Hajaim Hopmam Koaercy abcrpaxroro
XapaKTepy, UL0 IiNKOM BiALIOBIAANO IHTEHUIAM CaMOT Kozr,mbmaumﬂox
Komcu 6) aoxepesa HIMeIBKOrO mnpaBa cupusimm 36LiblueHHIO i
NONIHPEHHIO 3aKOHOAATHOTO MaTepisiny, o MicTuBcsi B JIMTORCHKOMY
CraryTti, ase Oyp y»e HeAOCTATHIH A8 peryJlioBaHHS 1PABHOTO
#urTa B Ykpainl 18 cT; ocobameo ne mommpeHHs nozvuTHe Ha
nopmax HKodexcy, Mo ¢TOCYIOThCH NMBIIBHOTO Ta NOYACTH i KApHOLO
NpaBa; B) Ha Kalb, AOBOAMTECH BIAIHAYMTH i HEIATWBHMI BIUIMB
Ha Ham Kojexc o4HOro 3 JKepex HIMEIBKOTO IpaBa — KapHOToO
xoaexcy HKapaa V, zo peui ckazatn, HeodiuiliHoro mkepera, sKe
Komicin =mHKopucTasa He 6e3nocepeanso, a uepes «I[locremnex»
JTpoiupkoro Ta mowactu uepes JAwromcekuit Craryr. Ha niacrasi
nporo miepera Komicis 3HauHO NOWMpPHIA MaTepisibHY YaCTHHY
KapHOIO IIpaBa, sK 3 NONIAAY KiIbKOCTH BHAIR 3MOYUHY, TaK 1 3
- HOTASAAY UOCHJIEHHS Kap 3JOYMHIISIM, 3alI03MYHJA Kapd, WO He Bij:
HOBIANMH BYKE NPABOCBIZOMOCTI YKPATHCBKOLO IpOMaAsIHCTBA Ta BEC:
na B Koaexc cuocif gonnTy «mij MyKaMm», ,

4. Yxpalucbke :BHYACEE [PABO EBIAIIPaTO TaKOMK HeMaaly it
csoepiany pomio upu cxaazanni Komexcy. Sk camocrifine swxepeo,
38KuaEBe UpaBo 6vio BuKopHucTaHe KoMiciewo B mnepeBaskHiit Gian-
mocti upH crraganni 3:x rtaas Koaekcy, axe poxst Horo # suius
no3HauwaichL Ha mitomy Koaexci. $x akepeso, ykpalHchbKe 3BHYaE-
se npaso 6yxo smropucrane Komiciewo y ¢opmi menncanoro napos-
nporo npasa, a6o y Qopmi nocranos Ta PO31OpHAYKeHb OpPraHiB as®
TOHOMHOT BJaZH, a60 »x, HapewTi, y ¢opmi 3BuMualB Ta TIPAKTHKH
icHYIOUHX TOro wacy azmmxmpaTnBan 1 CY/ZIOBHX YCTaHOB YKpaiH-
CbKOT ZepiaBH. AJIe IOJOBHA POJN YKPAlHCBKOIO 3BHYAa€BOTO IIpaBa
BHSIBHJIACS B TOMY, IO BOHO OYJO BHKOPHCTaHE KOAMQPIKATOpPAMH
AnA 3MiHH, IOSMCHCHHS #H JONOBHEHHS MAaTepisly, 3alO03HW4E€HOrO 3
UYMKHX JOKEped, a IOJOBHE — ISl NPHCTOCYBAHHSI IBOTO MATepisty
0 MICIeRMX YMOBHMH KH1Ts ¥ nobyry. YKpalHchbke 3BHYa€Be Ipas
Bo 6yxo xas Komicii 3aco6oM, sknii BOHa BMKOpHCTAZa 4TS yKpas
Trizauil 3aH03MYeHHX YYIOJIKEPEILHHX 3AKOMIB, BOHO YTBOPHIO
HIZTOMOKs, IpynT, Ha saKomy Komicis 36yaysaaa c¢sowo «Bcesbipky
upan, 0O SKHM CyAMTBCH YKPAlHCPKHMHA Hapox».

5) Ha 3zaxiHyeHHsI IIMX BHCHOBKIB Tpefa CIHMHHTHCH 1le Ha OX:
romy daxTopi, poas i BIMHB AKOLO TaK SCKPaBO BIAGHIMCH Ha Tek:
cri Koaexcy, a came — ma rvopuiit npaui Koandixamiitnoi Komicii.
Ak yoxe 3asnHavenmo mixg wac onmcy npaui Kowmicili zas ckrazanms
Koaercy, Komicia Buiinwra 3a Bysbkl Memi uucro koaudixaniitnol
npani. 3aU03MYaIOYH INIEBHY HOPMY 4H npasmiao 3 Jluroscsroro
Cratyry abo miuenskoro mpana, Kowmicis » nebaratrox amme sauaz:
xax nepenocuira xo Kojewcy gocrisro Texcr mmepera. Taxi sunags
KH Gme, ZOKpeMa, 3a3HaueHl npu aHaxisl Texcry Koaexcy. B ue:-
peBax<uiit ke OlxpmocTl Bunaikxis Komicis, 3i6pasmm 3 pizHux
JKEpeN aHaJOriYHMH MaTepisti Zas NeBHO! HOPMH, 3 ILOIO MaTepif-
ay a6o Ha OCHCBI HOrO KOMIIOHYBAJa TEKCT HOPMH, SIKY 1 BHOCHIA
ao Koaexcy. Ilpu npomy Komicis, xoarm Bpamaza 3a notpibue,
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JIOLIOBHIOBANA 3al03HYEHUI Marepisti aBo HONCHIOBANA HOIO OCHOBHY
11610, IIOCTPYBaLa HPHKIAAAMH 3 VKPATHCLKOrO KUTTS abo IHmum
c1iocobOM NIPHCTOCOBYBaJa /IO MICleBUX YMOBHH. Y TBOpeHa TaKuM
cr1ocoboM 1 BHeceHa A0 Kozx.excy HOPpMA 3aKOHY JHUIE CBOEIO 1J1E€10
6vaa woaibHa ao JI.}KCPEJIBHOX HODPMH, 3 HOTISAY % 30BHIMIHBOT
dopmu, cnocofy Bukiaazy i Buciaony roma 6yia NIIKOM HOBUM BH-
TBOpPOM, arTopoM sxoro Gyra Kowmicis. Maibke Bl aediniuil, Bue:
cerml B Kozekc, € sickpasumn spaskamm miei ropuoi upani Komicid,
a JesKl 3 HHMX, HaBiTh, 30eperan IIHHI BKa31BKH ULOJ0 CaMOrO HPO-
necy teopuocty Komicil (Hanprxaaz, xediHull nparioro 3acTviHus
Ka, HO30BHMKA H UO3BAHOIO Ta imui) Ane num npans Komicil e
obmexxkmiacs. Ha migcrasl yipaincekoro 3BAYa€BOrO upasa Ta Cy-
Aorol upaxrurn Komicis TBOpRIA IIIKOM HOBI HOPMH «HAa  NOXNL3Y
MAJIOPOCHACKOrO Hapoja», a60 «Ha MOAB3Y CVAHILAX 1T cv,zmmmx» IS
BONA BHCIOBNIORANACH, 1 MM BOHA He TUILKM MEPeXO/AMIa MEXi Ko
andikamisinol upami, 6a i cama crasaja Ha MICHI 3aKOHOIARILA.
Omnimooun upano xoaudiraniitnol Kouicii 3 nvoro norsiay, mycu:
MO cepeJ UMHHMKIB, 10 BILTMHYAM Ha TekcT i amict Koexcy 1743 p-,
Ha nepHoMy MiCii HOCTABMTH Muby, Tsopyy mnpamo Kowmicii, axiii,
6y ap-n10-6yan, nagsexuTh He TITLKH 3oBHIMH popma Koxexcy, ane
B 6araThoX BMUAJKaX 1 HOT0o BHyTpiluHiil 3MICT,

VI. Cucremarnunuii Buknan 3micry Komekcy

Hpu auanist texcry Koaerxcy 3 uorasay #oro anmcepes uvacTs
KOBO NOJAaHO ¥ OMISA HOrO 3MICTY. 3a CHCTEMOI L[J1aB, APTHKYJIB
Ta nynxiis, mo 11 npwitnsza Koandikamitna Komicis. Oanak,
upnitnsTol KoMmicieio cucTeMu PO3NOALIY 3aKOHOJATHOIO MAaTepIsiIy
He BCIOJM JIOJEPIKANo, a IOJOBHE BOHA He Xa€ MOYKIMBOCTH Guriue
o3uaitomuTacs Ta oninutu Kozexc 3 nouusiay itoro amicry, sik «Bces
36ipxu» 3aupoekrosanux Koandiraniitnoo Kowmicieo saxonis. Tomy
BaiHKas neobxianicth posnoxinnta smimeni s Kosexci npasul nop-
MM 3a IMIIOIO, UPHHHATOIO B Hayui CHCTEMOWO i Mepexa3zaTH iX smicT
v raxiit Qopmi it Takomy 06cu3i, mo6 wuraw i MaUbyTHii  gocaixs
HHUK MOTJH JaTH CBOW ouinky Kosexcosi, He mepeBOsiuN  TSHKOL
armaaiTHYHOL lpalk.

Y uwomy posaiil aprop noasae suxaas sMicry Kogexcy sa rte-
Kot crctemoro: 1) Batamuit 3akou o Koaercy, 2) Jlepwcauue npa-
BO, 3) A AMIHICTPATHBHE 11PABO, 4) Ilusianue npaso, 3Y) KapHe npa:

, 6) Cyxosnit ycrpiii Ta TpouecyatrHe npaso.

Koaudikanifima Kowmicis xotiaza 6yxaa nazsaru Kosexe «Kuu-
roo npas Maxopocificrkkoro Hapony», oanax ge:
pe3 3abopony leneparpuol Kanueasipil Mycirza BXHTH iHIIOT Ha3BHM:
«ITpasa, mo xotopum cyautsest Manopociiicexnit Hapoa». IIs1 mazsa
He IixkoM signmosizaza 3mictori Kogckcy, 60 He OXOILTIOBAZA BChOIO
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Marepisaay, BmilieHoro B Koaexci: Kle HOPM IMBIABLHOTO i KapHOLO
UpaBa Ta IPaBHJI CyJOBOro ycrpoto # npouecy, Koxexc micrats v
c061 TaKOo» HOPMH Jep:KaBHOIO ¥ ,zJ,MlHtCTpaTPIBHOI‘O npasa. I[llo-
UpaBAa, OCTaHHI Hpasa He 6yJan UpeACTaBlIeHl B TaKiil OBHOTI, 3K
UMBLIBHE, KapHe Ta HPOLECyakblle NPaBO, aJe (e CTAXOCH HE 3 BHIH
Komicii. Jonosnemt 3micry Koaekcy Hopmamn JeprkaBHoro i aas
MiHICTPaTHBHOTO 1DaBa HajJa’xo HOMy xapakTepy mpasausoro Ko-
aexcy — «Bce3bipxu 3axoHiB», wo Aisan B YKpaiHi B NOTOBHHI
18 ct., i 3 1BOrO MOIIAY Kozexc € uepmiopiAHUM JKepeaoM JJst
icropii yKpaiHCBKOLO 1paRa, a pa3oM 3 THM BH3HAYHAM nam’saTHH«
koM wozaudikauil 3axonis Ha Cxoal FBpoxm

1. Beiauuh 3axkomn

Beiguunit no Koaexcy zaxon Kowmicis smicTmaa y uepmi#t raasi,
mo mae Takmit TATyx: «Ilpo cway # sary mpas maxo-
pociftcernx». lle#i TuTya norropoe Boma morim B apr. 1 »
nowwnpeni#t pexaxmii: «Ilpasa maxopociiicexi, mixTBepaceni TyTem:
HBOMY HApOZOBI BCepOCIHCHKMMM MOHAapXaMu, TaKy cuwIy H Bary
MalOTh, IO II0 HHM K MAJOPOCIHHM, Tak i 4yxmumi, wo B Maaiii
Pocii nepebysalorTs, nosunHi cyantncs». 1lnm Kowmicis 6amana, MK
inmwnm, sasnaunth, mo Koaexc micturn y cobi He «mosi sikick upa-

Ra», MO Ime MaTh OyTW 3aTBepliceHi pociicekuMM uapeM, a Aoyl
B Ykpaini 3aKOHH, 0 6YIH B¢ e HiATBepAMEeHI POCIACHKUMH MO:
HapxXaMH I HOBOTO MiXTBepM:<eHHs He noTpeGyiore. Koanm upnrazarm,
AKI CyMHIBM ¥ 1no6OIOBAHHS BHHMKAM cepea wieniB Komicil, To cra-
He OYEBHIHHMM, IO IO ECTABKY 3p06JeHO HA BMMOry wieHiB onoswu:
uifinoi rpynwu -Komicii.

Jani TexcT BBIAHOIO 3aKOHy Bm3HaYa€ Mexi ynnHOcTH Ko-
AEKCY B M POCTOP 1, skni o3HayeHo Tepminom: «Maxast Pocisn».
Omxe, cuna #i unnnictb. Koaexcy Mana posnosciomxysarncs Ha niny
TepHTOPII0 TOAIMHBOI YKpaiHchkol Jeprasn.

lozo o0ci6, Ha JAKAX NOMMPIOETHCS CHIA W UMHHICTH 3i6-
paHuX y Koaexci 3aKomniB, TO BBIAHMH 3aKOH BH3HAYa€ iX y 3aramp:
Hift Qopmyui: «KUPHPOAHI MAaXOPOCISTHU, TyTemwHIH
HapoaA» Ta CYHYMHUHIUILI»,

Jertaxpne o3HaveHHs Iepmux yMimeno B N. 1: «Bcawoi pauru
#1 crany, cmrcmcl i AyXOBHI, BiﬁCbI(OBi H UIUBUIBHI MaAopPOCIHCHKI
obuBateni 1 Bech 6e3 BHUUHATKY MAAOPOCIHCHhKH#
HapoA»... NOBAHHI CYAWTHCH MO apTHKYJaX UHOIO mpasa i
«I[LOMY npaBy I YCBOMY 6yTH HOCAYIIHI», OT)KC, gnuHicTs Kozexcy
NOUIMPIOETbCH 1A Beix 6e3 BHHHATKY YK[aiHIB 3 MOXOMMKeHHH, Ha
niaui yKpaiHCLKMH HapoA, WO NPOKHBAE B MEMXAX JePrKaBH.

OgsHavenls YyKHHLIB yMilleHO B I. 2 B TaKWX BHpPa3ax: «uys
)KPIHH,I mo Boxoxiots y Mamit Pocii GYJH:'}IKHMPI Ma€ETHOCTAMH,
a6o TiMPKM Mem'KAIOTbL IOCTIAHO, A TAKOXK 1 MPUIKZNKI UYIKMHLLI,
MO THMYacoBO IepeGyBaioTh, 6yJAb-IKOTrO CTaHy», HapiBHi 3 yKpaiu-
ISMH, MiZJISAraioTh 3aKoHaM, 3i6panum y Kozexci.
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Takum umnoMm, 3a BBiAHMM 3aKOoHOM, 3i6pani 8 Koaexci Hopyu
€ YHHHUMH H OOOB'SIBKOBMMH U BChOTO HaceJeHHS Y KpalHw, Uio
NOCTIAHO >KuBe a0 THM4YACcOBO nepebyBae Ha TepuTopil Y Kpaiuu,
6e3 pisHMII TOXOJPKEHHs!, CTAaHIB, HaIllOHANLHOCTH # JAEPHKABHOI NpH=
nagexxnoctH. Jeski BUAHATKY 3 1OTO 3araxbHOrO HpaBHia 3a3Has
YeHl B CHENISTbHUX 3aKOHaX.

2. LepxaBHe nNpaso

Sk y>ke 3a3HayeHO BHLE NPH BHKIAAI MIaHy # MeTOZy mpati
Kowmicii, xoaudikaTopn BKIIOYMIM y CBI IJaH Takox 1 xoaudika-
IO HOPM JEpP>KABHOTO NpaBa 3a JOCHATh WIHPOKOKW IPOrpaMoIo:
BOHM XOTIAM BMicTHTH B KOZeKC HOPMH, MO CTOCYBAIUCH JepKaB:
HOrO ycTpolo YKpalHHM Ta UPaBHUX B3a€MOBIZHOCHMHH MIX Y Kpals
Hot it MockBol0o, XOTiIM neBHMMH HopmaMu 3adikcyBaTu mpapa i
1pepOraTHBH APChKOl BAAAM 1 T. 4. Axe Ie BCe IM KAaTErOPHYHO 3a-
6oponeno. Tomy Komiciss mycita o6MerxuTHCH BMIiNIEHHAM TiabKH
JesSKAX  NYGIIYHONPAaBHUX IHCTHTYTIB Ta OKPEMHX HOPM JepiKaB:
HOrO IpaBa, Ta ¥ TO He CAMOCTIHHO, a B 3B'A3Ky 3 HOPMAaMH Kap-

.noro npasa. Aue # T1e, mo Komicil Baarocs BMICTHTH, € I[iKaBHM
JIONIOBHEHHSIM 0 HOPM IIMBIJILHOrO Ta KapHOIO NpaBa i JA€ AOCHTH
MaTepisiIy JUIS XapaKTEePUCTHKH AeAKHUX BAKIMBHX HBHIL AEPMABHO:
ro ycrpow # ka1t Ykpaiww 18 cr.

a) Bepxosua Baxaga Bia gacy yxaazeHHs reTbMaHOM
b. XsmenrsHunskum 1654 p. Z0roBOpYy 3 MOCKOBCHKHM lapem Y KpaiH:
CLKa JlepikaBa lepefyBaja B Aep>KABHONPABHHX BiZHOCHHAX 3 MOC:
KOBCBKHM I11apeM, sIKI B JITEPATYpl XapaKTePH3YIOTHCH, SIK Iepco:
HaJbHA VHIi (YKpalHCBKI xochianuku) aBo sK BIZHOCHMHM TPOTEKTO=
paty (pOciiichKi AOCHIAHMKHK), OJIM3BKOTO X0 HOMIHAXBHOLO Baca:
aiTeTy, Ay’Ke TMOMUpPeHol 3a Ti€l A06M PopmMu MIKAECPXKABHHX B3a:
emonianocun Ha Cxoai Esporrm (Mocksa — Tatapcekwmit xan, [loan:
ma — Typeuun na, Typewunna — Kpum). Yxpaluceka geprxaBa Ma-
Ja CBOTO HOCIS BepXOBHOI BJIaAM I‘ETLMaHa,‘CBiﬂ Ypsiz, c¢BOI 3aKO-
un, cya, diHancy, BifcbKO, BlZOKpemreny Biag MockoBcpkoi Zepikas
BH MHTHUMH KODIOMAMHM AEPMKaBHY TEPHTODIIO, NPOBAZAMIA 3HOCHHH
3 jgmEM#E JepXapami 1 T. 4. 3 nouarky 18 cr. npu Ferpmani mepe:-
6ysaB 1apchkuil MiHICTep-pe3HAEHT, a CIPABAMH 3HOCHMH Mocken 3
Ykpainowo sinae y Mocksi [locoascrkuit Ilpukas, niznime — Koaerisn
(minicTepcTBO) 3aKopaoHHMx cnpas. Kowmicis moyasa CKIaZaTH Ko-
aexc we 3a xurTs reremana J. Anocrona.  Ilicas x fioro cmeprn
v ciuni 1734 p. napunus, Auna Isanisna, nopywnsmn Zorosip 1654 p.,
3a6oponuaa nepesectd BuGopn HoBoro Iernbmana i mpushaumaa T.
ap. «[Ipapainns [erpMaHChKOrO Ypsily», ro10BOIO SIKOTO CTaB Hap:
chKmit MiHIiCTep-pe3mAeHT, WIO OJEPKAaB BiA uHapuUi HeoOMereHY
NOBHOBJAACTH NpPAaBHUTA Y KPAiHOI. IIst icropuyna noals BIZ6MIACH HA
npani Kozandikanifinoi HKomicii B TOMy Haupsmi, 11O Kom;sm He
Maxa 3morn 3adikcyBaTd B Kodekci mnepHnmMM KOHCTHTYLIHHMMH
HOPMaMH JepIKaBHOIO YCTpPowo YKpaiHH, a pa3oM 3 THM He XOTixa
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BMIILYBATH HODPMH, siKl 3adikcyBaiu 6 TuMHacoBMHA cTad pedeil, nio
YTBOPHBCS 4epe3 NOPYNIEHHs. OCHORHHX NpaB Ykpainu. Y Hacxixok
nporo B Kozexci BMINEHO TIABKH ypPHBKH HOPM JIPYKABHOTO NIPaEa,
IO CTOCY!OTLCSI OPIaHIB AEPIKABHOI BIaAM ¥ AEPMABHOIO YCTPOIO.

B I1T raasi, npucBsYeHIH nomiThaHuM 3a04nHaM, Komicis Bmi-
CTHIA Zesikl HOPMH 1O A0 ocobu MoHapxa B Aepasi Ta HOro BIaAw.
UpaB i UPEpOraTWE, ane HAZAKA MM HOpMam aGcTpakTHOL, Teope:
TruHOT HOPMH, He UPHCTOCYBABIIH IX A0 SIKOrOCH KOHKPETHOTO MO:
Hapxa 4M KOHKpeTHOl Jepykasn. «Momnapx, a6o camozepkens 1
npaBAsYKMi rocyzap» € Hoclem BcTaHoBiaeHoi borom a6comoTHOl,
«HaJi VCIMa BePXOBHOI» Biaagu. MOHApXOBI OZHOMY HAJEMHTL Mpa-
BO BHJ/aBaTH 3aKOHM Ta BCTaHoBAOBaTu npasa (apr. 1). Momnapxost
HAJEHUTH 1 CYJ0BA RJIAKA: BIH € BEPROBHHM CYAI€I0, <TPUMAE MeY
(upaBocyaas), Bix bora flomy aanuit, axsn o6opornu Ileprsu it Hep-
KaBH Ta JUIl BUKOHAHHS 1paBa # cupasepiusoctd. Monapxosi ean:
HOMY HAJEKHUTh LPABO AMHECTIl: «B Horo eauHiit Boai—npomaTH
3JIOMMHISAM 1X BMHY Ta HaropoAx<yBaTH A06pHX I BIPHHX MiZJXaHHX>
(111, 1, 2)". Ipeporatnsn MoOHapxa: Horo ocoba, sik i ocobu uxenin
Horo cbammn negoropkani (HI, 1, 2), npunanesksi oMy MaeTHOCs
Ti 3BIJIBHEHI BiJ YCHKHX HOBHHHOCTEH HAa KOPHCTH AepKaBy (111, 13);
1OCAY, 110 IX BUCHIAE MOHAPX AO YYIKHX 3eMeJb, K 1 Ti, MO A0 1bo-
ro HPHUXOANTH 3 Yy KWHH, nepefyraroTb nijg oxopoHowo i ofpasza Ix
abo Hauaj Ha HAX KapaloThes, sK 37104uH mpoTH momapxa (I, 12).
Monapxosl HajlesKATh MOHETHA perais.

IIpo rernmana, sik HOCIsI BerOBHOl BAaAW B Y KpPalHCBKIH Aeps
xani, € B Koaexcl Tinxpkn mpuHariadi sraaxm. Hanmpuixaaa, nopyy 3
HAPCHKAMH TPAaMOTAMH HA 3eMJI 3raZaHO UPO «CeTLMAHCBKI yHIBEp:
CaJu», 0 MAalTh OJHAKORBY 3 IAPCHKUMH rpamoramu cuxy, (IV. 13, 2).
Y rxagi npo cyzosuit ycrpi#i naspano «Ilpasninna Iersmanchxoro
Ypsiay», AK HaHBHULY aue’sliiHy IHCTAHUIIO, MPH SKi#l 3HAXOAUTHCH
tarkox Tpereicekmit cya (VII, 1, 2).

6) Janexo Glibllle HOPM HPHUCBAYEHO HaceJd e HH1I0 Y K p a:
Tuwu, HOro upasBaMm, lpUBLIEAM Ta TOBMHHOCTSM.

3a KOJeKcOM, HaceJeHHs YKpaiHH NOZLIAETBCH Ha Y K P alH-
Ui B Ta MV OKHHID B YKpalHIi BBHKAOTHCA 32 <MNIAJAHHX MO-
napxa» (III, 1; 7). Ouanar, repmiH «uizzani» #e 6yB TOYHO 03>
HaveHHH, 60 pazomM 3 THM «INIAJZAHUMH» 3BYThCH ¥ CEJSTHH, IO MKH=
BYTh HAa MAHCBKHAX 3€MJAX Ta Bizx()'ysalorb NeBHI TOBMHHOCTI Ha KOz
pucTh Bracnuka semai (IV, 8). Cepezx yKpaiHcbKoro Hacexenns Koaexc
v nepmv 4epry po3pi3HAE MoAeH BIABHHUX 1 HeBiJAbBHHUX.

1) BiaxsHi A0 A H HOAIMAIOTCH HA CTaHK it mpodecil: Jo-

AW €IYXOBHOTO # cBiTchrOro 3pams # wmny>» (IV, 3, 1), «uus-
XeTChKOro i BlfIchkoBOro 3Bauust ¥ ununy» (IV, 3, 5), mimann (V, 1, 4),
nocnoanri abo cexsun (1V, 7).

a) Haii6irpmumMu  npaBaMu ¥ TIpHBINESIMH  KOPHCTYIOTHCH

1) B unrarax Koaexcy pumcska nudpa osmagae riaasy Ko,’xexc\, HACTYIIHA
-~ apafchbka — apTHKyJ, Tperst uudpa — NYHKT aAPTHKVIY.
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ocobm AAXEeTCHKOTO # BilichKOBOIO CcTaHy,
upu yoMy obmasi ni xareropii BMUIOIO, YNPHBIIEHOBAHOro craHy —
NIAXTa # BlCHKOBL, a60  KO3AKM — KOPHCTYIOTBCH OJHAKOBUMH
npasamu # npusitesmu. Iha «uusixroio» Kozexc posymie oci6, mo
HOXOAATh BIJ NPEAKIR IUAMXTHYIR, HAKI Ha6me NpaR ULISXETCTBA Ha:
POJMCCHHSM Y HAJAHHAM 33 NOALCBLKOI BJIaAM i SIKMM Ii Ipasa BH-
3Haza yKpaiHCbKa BIaJa Ta MOCKOBCBKHH Lap Ha MiJCTasi A0roBO-
py 1654 p. Ilix «milicokoBrmu» ocobamn  Koxexc posymie yxpain-
cornx Kozawi, mo B umcai 40.000 6yxm 3amucani B peectp Ko3air
TBa (KOMUIYTH), 3BIAKH OJepyKajiH Ha3By «peecTpoBux». [lpupisusan-
HA  IX X0 OCI6 HLASIXETCHKOTO CTaHy 0a3yBaiock Ha TOMY, ILO TXHS
KO3alpKa CAy»6a 3aBX¥IM BBAXANACH 32 CIMNAPCBKY» cayxby, axy
BOHM BIAOYBaJM Ha TaKMX CaMMX YMOBAX, SIK 1 NPHDPOAHA ILIAXTa:
BOHHU BOJOJALIM MAE€THOCTAMM, AAHHMH 1M AJIs Caykbm abo npuabas
HUMH IHIIAMK cnocobamu, 3 skux BiAGyBasd BiHCBKOBY caymOy; ma-
1M aKTHBHe # macusHe Bu6opye npaso H o6ﬂpaJmcx) Ha BCl BifiCbKO-
Bl MOCaZM A JO TEHEPAJbHOI CTAPWIMHM H reThbMada 1 mo 3aKiHYeH:
Hi cayw6y, He O6yBmM nepeoBpani, BEPTAIUCh A0 CTaHY PpPAAOBOTO
KO3al[TBa, He BTpavaroyu mpasa 6yTu 3mopy ofpaHMMH Ha Ty camy
abo imwy nocazy B KO3albKOMY BIfiChKY 4M B aAMiHicTpamil. Ile
3a IOJBCHKOI BAAAM PEECTPOBL KO3AaKH IMOAO TUACYAHOCTH 6yan »
ycoboMy mpupisusi (B IHMBIABHHX cnpasax) no musaxta. Big peecr:
posnx koszakie Koaexc mizpiznse xo3sakis, 1O CAYIKWIA B KO3aIb:
KOMY BiICbKYy He 3 MaeTKiB, a 3a OKPCMY IJIaTHIO TPOUIMMa, SKI
3Bach «KoMmaHifiuamu». Komunaniitni a6o inmi malimMadi BiiichKOBI
TOZM TUIBKH TOAI KOPHCTYIOThCS BCIMa IPaBaMHM pEECTPOBHX KO3a:
KiB, KOJM «3 NPUPCAM», TOGTO 3 MOXOXNKeHHS, HaJXeKaTb O PeEcT:
POBHMX KO3aKiB, Yci > iHuIl KOMNIaHIHI 1€ 3apaXxOBYIOTBHCH A0 Bii:
cwroBoro crany (V, 3).

«[IpaBa ¥ BOABHOCTI®» WLIAXETCHKOrO Ta BIACHPKOBOrO CTaHY
CKIAZAIOTECH: a) 3 0COOHCTOT CBOBOAM H HEAOTOPKAHOCTH: I1X HIXTO
He MOJKe 33apemTyBaTH, SKLIO NONepely He XOBeAe Tepes HaJNex:
HHM CyAOM IXHbO! BHHHM, BHKJIOYAIOYM  HAHBAKJIMBILI  I10JI=
THaHi Ta kpuMminaaeni 3xoumnu (IV, 2); 6) Tiaekn BOHM MaloOTh
upago 6yti obpanumu i obiiimaru ypazosi mocazm (VI 1,3); pas
o6pani, BOHH 3aIMIIAIOTLCA Ha c11y>x61 A0 CMEPTHM 1 MOXKYTh OYyTH
3BLIBHEHI TiNRKM Ha cBO€ baxkanns abo 3a Bupoxom cyay (IV, 1, 5)
B) iM HaJeHTh NPaBO BIIBHOIO BOJMOAIHHS fi PO3NOPAIKEHHs 3eM:
asmu (IV, 3,2 — 4); na semosix, wo ix Bonu npym(iaJm CHaUMHOIO,
KyliBJ€w, AapoM, BHCIYIOIO a6o Ha 3eMJISAX, HAZaHUX 1M AJs CIYK=
6¥, BOHM MAIOTh HPABO NOCENATH JOAeH, 3aBOXMTIH XyTOpH, 6yay:
Bary GYAMHKM H MJIHMHM, OPraHi3OBYBaTH pismi 3aBoAM i miAUpHEM:
cTBa 1 T. A. (IV 5) r) AIOAH, IMOCeJeHI HA HUUIXeTCHBKUX 3eMAsX,
MOBHHHI, K MiZZaHi 3eMEIBHOTO BIACHWKA, BIAAABaTH HOMY moCayx
Ta BUKOHYBATH HA HOrO KOPHCTh MeBHI Po6OTH; HIXTO, KpiM Biaac:
HHKa, He Ma€ 1paBa 3BUIBHATH MWiAZaHWX HOro BiA TNOBMH:
HocTeft a6o maBatm iM  sKych iHmy pobory, 6e3  3roaum
BJIaCHHKA. BJacHMKOBI HaleKHTh NOpaBo <CyAy #H KapH HaZA mij:
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SAHEMHU 33 MAXOBOKHI  BYMHKH, A B .CHPaBAX CKPUMIHAIBHUXY
BJXACHHK TOBHHEH Biacuaatu i1x a0 cyay (IV, 8); Ttakow HixTO He
Mae mpasa HaiiMaTu a60 6paTH B 3aCTaBY UM KYUYBaTH Yy  lLINXeT:
CHEKUX UIAAAHAX HAZITEHOT iM BJAACHHKOM 3eMJi (IV,9); 1) masixra #
'BIHCBKOBOTO CTaHY JIOAM 3BLIBHEHI BiJ BHYTPIMIHIX MHUT 1 HOIIATKIB
3a xaibHi Ta iHUIl DPOAYKTH TXHBOIO LOCHOAAPCTBA B MeWKax Ykpa:
T (1V, 14); a) vapusigeidioBaHAH IIAAXETCRKHE CTaH KOPHUCTYEThCH
0COBIMBHMHK UpaBaMM i1 NPUBINESMH B KAPHUX CHPARAX: FOJOBHIH3HI
3a BOuTOrO 1sixTHYa abo BIHCHKOBOIO BCTAHOBJIEHA B HAUBAULOMY
poamipi (XX, 46, 1), Tak camo nigBUIlEeHAa BHHATOPOJA 33 KaJillTRO,
paxu, 06pasy uectu (ocobamso UOXO HeBU3HAHHN 0COBM 33  HULIX-
Tuya). 3 apyroro 6oky, 3a AesKl KapHi BYMHKH, JOKOHAHI ILAAXTH=
YeM, BCTAHORJAEHO MeHINl KapH, HIK AJas Oci6 HWKYMX CTaHiB; 31
3HAHHAM CBIIKA:NUIAXTHYA JA€ThCs [EpeBara UPOTH 3i3HaHB IHIIMX
CBIAKIB. 3JI0YMHH, ZOKOHAHI HaZ O0c0BaMM HUISXETCHKOrO YH BlCh:
KOBOIO CTaHy, BROMKAOTHCH 33 KRaamPikoBanl #H NiAJMATAIOTH BULLLM
Kapau. 3a HaJlaHI ILISIXeTCHOMY i BIMCBKOBOMY CTauaMm upasa i
npurlrel ni cranu BiaAGyralTh BIACBKOBY cayxOy gepwasi (V, 11.)

Koaexc scranosmoe Taki cuocobm Habypanns H BTPATH UL
XeTCHKOTO i «BOTHCHKOIO» CTAHY: HAPO/UKERHS BIA 6arpKa MUAXTHYA,
HUo6 JKIHKKH 1POCTOro cTaHy 3 0co6010 HUIAXETCHKOTO YH BIHACHKO:
BOIO CTAHY Ta aKTH BEpPXOBHOIL BIAAH. Toﬁ HaJIOXKUTh A0 BLIICHbKO#
BOLO HUIAXETCHKOTO CTAHY, X10 BiA UPeAKiB CBOIX, NpaiiAa, aiaa ii
6aTpra, NMOXOAMTL 1O 4YOAOBIYIA JiHIl 3 uvoro crany. Jloxazamu .
NLOTO MalTh OyTu: JaHi KoMnyTd abo CBIZONTBA CTAPOIKHIMX
CBIAKIB NUIAXETCHKOrO moOXokennsi, a6o 3K, B KpaliHLOMY BRHNAAKY,
IPMCseKHE 313HAHHS POJHMYIB nO 6arekoBl, a He no marepl (IV, 6,2).
NOIxsxTry nepexae mnpasa cBOro cra"y cBolil »KiHili, xou 61 BOHA
HAaJAEMANA AO UPOCTOrO CTAHY, @ TAKOXK HAapO/PKEHWM BiX Hel JITHM;
3 BUXO/OM 3aMDK VApyre 3a oco6{ IpPOCTOrO cTaHy BAOBA BTpayac
HUISIXeTCHKI UpaBa, axe AITH 3aaudmaioTbes wasxtudampe  (IV, 7).
Kpix uporo smmaaxy »rpatn numsixerchkux npas, Kosewc sraaye
e PO BHHAAOK KIOMITHYIHOI cMepTu», TOHTO BTpaTH IIpaB y Hac
JAOK CYyAOBOTO BHPOKY.

6) dyxosencrtno Koaexc y 6aratrox TOYKAX HPHPIL:
HIOE JLO 1LISIXETCHKOTO CTaHy. Bil pospisusie ZAyXOBEHCTRO «4 0 P He»,
a6o 4YeHNIB, SKUX 3 HOIMHAY lIpaBa BBaXKAa€ 3a <BMEPAUX JAJSH 30B:
HUIHBOTO CBITY», IO B NIPAaBHOMY MHTTI HapoAy 3>KaZHOI Y4acCTH,
sk cvO’'exrn upasa, me Gepvre (XIII, 18, 1. Biae sxvxosen-
C T BO, HaBMaKH, IIOCIJa€ MOBHOTY NpaB BHILOIO CTaHy (XX, 46, 7).
Bono mae npaso BOZOAITH 3eMAAMH # TIOALMH, NOCEIEHHMH Ha HHX,
MIZISITA€ 3aTATBHHUM CVAAM B YCiX cupaBax, Kpim pexirifiHosnepron:
HHUX, SIKI HaxeXarb A0 KommereHmil ayxosumx cyzis (VI, 1, 2).
Koaexc sagixconye crenistipni npasura subopis NapoXisIBHUX CBf-
menuxiz (VI, 3 ta 4).

© B) 3a AYXOBEHCTBOM B NMOPAAKY CTAHOBHX 1pPaB iAYTH AOAH

cepeannoro crany — mimanu. Ihig imenem miman Koaexc posy-
MIC He MEIIKAHNIB MICTa R3arani, a OKpeMull CTaH mojeH, IO Xu-
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BVTh V MICTaxX, HaJewaTh MO MICBKOI I'PDOMajH, Ha HLIACTaBl aKTy
IPHAHSITTS | 3aMHCY JIO MICBKOIO PeECTpy, Ta 3AUMAIOTHCH TOPIIBALIO,
pemecaom (nexosi) abo inmuM 3alHATTSIM, TICHO 3B 93aHHUM 3 MiCh:
KHUM SKATTSM. [IIBKM MIMIAHM B 33a3HA4YEHOMY PO3YMIHHI KOPHCTY=
IOTLCH UPABAMH IBOO CTaHY, 1 TLILKH BOHH BHKOHVIOThH UOKJAAJEHI
Ha 1eil cTan MOBMHHOCTL. 3 OISy 1PaB_ MINAHH 11O AUIIOTHCA
na miman yupusizefiosannx Micr va Marge6ypserkomy upari Ta Ha
MiAH Heynpusinefiopanux MmicT. MilaHH KOPHCTYIOTLCH TaKHMH
PaBaMH: aKTHBHHM 1 IacHBHUM NpaBoM BuGOpiB A0 BCIX MICHRAX
VPHAIB, CVAIB 1 Caysk6; MOMOMOJBHAMH (IPaBAMM TOPriBxi # 1po-
MHCAY B MICTI Ta Ha HOTO 3eMJAX; 3BUIBHEHHSIM BiJ MUTa B MICTi,
a B JIeSKUX BHIAAKAX Ha 1M TepuTopil - JeprKaBH, a TaKOM< I1IpH
[IPOBANIKEHH] TOPTIBAI 3 YVIKHMH 3€MJAMH; JEBHHMH [pHBLAciIMu
ULOZO TOJNOBHIM3HM Ta BIAMIKOAYBAHMS 32 NOKATIYEHHs, paHM Ta
06pasy 4yecTy, UPH YOMY A MINIAH yupaBireHOBAHHX MicT Bcraa
HORBJEHA BHINA TaKca, HIXK I8 MIMaH  1HIIWX MlCl (XXI, 2—4).
HI,o,Lo MOBHHHOCTEH MINIANCEKOrO CTaHy, ToO Mlm,alm Bu:byxa,m
BIHCHKOBY cayiKOY BJOMA, OXOPOHSIOYHM HOPHAOK 1 Oe3lleKy B MICTI:
TIALKM B HaA3BHYAHHMX  BHIAAKAX, KOJIH BOPO BCTYNHTE Y Medl
Aepaanu 1 6yJe OrOJOMICHO 3arajibHHil 10XiJL HPOTH HBOIO, TOA
MINLaHH, 3aJ€WHO BiA Hakasy bBUuLOl KoMaHaH, abo GOpOHITH MICTO,
abo i BUCTYNAIOTH ¥ HOXIJL TPOTH sopora (V, 1, 4). B IeSIKHX  BeJi
KAX MICTAX, HK Haupwraal y Kueni, IcHYBaJM BIALIJIKA  BJIACHOLO
BifickKa BCIX poais 36poi, 110 YTPHMYBAJIOCH KOMITOM MiCTa. Mi:
IaHH 6van 30608 s13ani IIilI,TpI/IMVBZHH B MicTax YHCTOTY # HOPIILIOK,
3rIAHO 3 HPABHJAAMI PO MICLKMA  YCTPIH Ta yupasiliiHsi (XXV1);
Zesikl micra, sk nanpukgaz  Kaly, BHOCHJIH /IO 11apChKOrO cxapby
HLOPOKY IeBHY IJIATHIO 3a HAAAHI IpHBLIe].
r)Ceanin, abo <110 ¢ U O HTI»IOAM,SIK TX HASHBAE Konexe,
cravopwian no36asienuil ocobampux npuBiaeis upocTyil cran Joxeii,
IO MEMKAIM Ha celax, 3alMajucs [CPEeBAKHO CIIBCHKHAM I'0CHOAap-
cTeoM, ob6pobusiioun csolo paacHy abo uysky zemao. Ocobucro ces
JTSUHA--00,1H BLTLHI, ajge HepeBVBanHs Ha uyM»cidl 3emJl  BCTaHOBIIOZ
410 3 npupoau peuell uenHy 3aJ€KIICTH 1X BIJ BJACHHKA 3€Mal,
sIKa 3 4acoM MIHINAA 1 BIA €MHO BIJIMBaZA Ha cpoBOJAY HOCHOH:
Tux moaeit (IV, 8, 2, 9 1 12). Hocnoauti, mo npommsanu. na 4y:
MHX 3eMIAN, IMEHYBAIMCH CHIAHAMM», BONHM 1I0EMHRI Cyawu Bl
JABATH CIOCAYX 1 UOBHBHOCTI> BJIachco'sl semod (IV, 8 12 9); Bonn
watasn  JOMIHIsaLHoMy - cvaori naactra (IX, 14); zaammamoun
cavoxBy v oBJacHEKA  3eMJI, BOHH NOBHOHI OyJap 3/IaTH 3eMII0, 2
3 coB0I10 MOIIM B3S#TH TLILKM Biache pyxome maino 1 1. m (IV,11);
He MaJH - 1lpana KylIysaTH 3eMeiab B OCi6 JILIMXeTCbKOrO CTaHy 1
p3ara’i NPHBIACHIOBATH COB1 NpaB UIASXETCBKOLC YH BIHCLKOBOLO
crany (IV, 10). Oanak, nocmosinTi Moram npuaGaTu Npasa LUIXeT?
CHKOIO CTaHY TaKHMH cioco6aMu: yepe3 aKT BCPXOBHOI BJIALH; OCO?
6 KiHOYO! cTaTi — 4Yepe3 wLLOO 3 MLIIXTHYEM, 1, 1IeBHE, LLJISXOM
BIMCY B KO3ANBKHIT PeecTp TI 3 JOCHOAMTHX, IO BOJOJALIM RAACHOK
BEMIE 0.
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2) Hestuapnui a AM, 33 KO}LEHCOM MOAIIANNCE Ha ABI
IpVIIM: THMYaCOBO HEBLIBHI Ta «OPsIMi HEBIABIHKUY».

2) 3a THMYacOBO HeBLILHMX JIOJEH BBAXKAOTHCSL 0cOGHM, sKi:
1) 3a cyaoeum supoxom 6yau Bizaani B pob6oTy Ha NONOBHeHILs
3a10AISITHOT HUMH KO M a6o Ha CTIAYEHHS (BizpobiTox) 6ova
2) ocobu, mo cami 206poBiAbHO Bigxaxm cebe B pobory mix wac
ronony. Ilpasne cTanoBmile IMX THMYacOBMX HEBLILHMKIB ile,
HDXK AIMCHO HEBLIBHHX JIOJe#: rocnogap, sSIKOMY BOHH CIYXaTh, He
Ma€ Haj HWMH TakoOl BJagM i TaKHX NpPaB, IO HAJXeXATh HOMY CV-
MPOTH TMOCTIHHUX HEBIIBHWKIB; KPIM TOrO, BJIaja BJAACHMKA HAJ HUMH
THMYacoBa: 10 YIUIMBI DeYeHIls, UPH3IHAYEHOIO CY/OM YM BCTAHOB-
JeHOro B JOTOBOPI, THMYacOBl HEBIIBHMKH 3HOBY HabyBaloTh ycix
upas BixeHOI ocobn (XXVII, 15, 1).

6) Miicui >, abo «upsmi» Heplapinku, 3a Koaewcom, nogiis
Thcst Ha xBi rpynm: 1) a0 nepumoi 3apaxoByOTHCA ocobu, mo 3
MOXO/KeHHst OyJn BLIBHHMM, aze BTpartuau croboay # npara, 6ysmu
B3ATI B MOJOH, a6o, fAK MoJaoHeHl, OyJan KymIeHi 4M 1HIIMM CHOCO-
6om nabyTti. 2) llo apyroi rpynn nazemxaTh ocobu, mo HAPOAHIUCE
V HeBOXi: AiTH 3rajanux Buule noxonennx. Ha osmauenns niel .xa-
Teropii Koxexc ywuus pocilichkoro TepMiny: «KpinocHi» B posyminmi
UpHKpinNeHHs: IX 10 nama if mascekoi 3emui. Hesiapuuru-xpinocsi,
3a Koaexcom, sxuit TyT, 6e3 cyMHiBy, MIIOB 3a POCIHiCBKMMH 3aKO-
HaMH NPO KPIMOCHHX, BBAMKAOThCH 3a o6'€kTis, a He 3a cy6'exTin
nuBlIsHONpaBHAX  BigHocnn. HeslxpHuin He MaOTL BAACHOTO MaiiHa;
rocmojap Moie iX NpoAaTH, HOAAPYBATH, OGMIHATH, EPEBIACTYIATH
THINM, BYKHBATH Ha poboTw, apemTysatH #l KapaTH, TLIBKH He Kani-
yutn Ta He pbmeatu (XXVII, 14, 2). DBe3s 3roam BaacHHMKa HeBiJIh:
UK He MOMe OAPYIKUTHCh, HAWHATHCH A0 KOroch Ha poborty, mo-
3UYHMTH TPOIUEH, CKIACTH 3aNMOBITY, YKJAACTH >KAAHOIO JOIOBODY #
6yrn ceiaxom (XXVII, 15, 3). 3a wmxoam, mo Ix 3anozr.iHB HER}Nb>
UMK TpeTiM oco6aM, BiAuOBiZa€ HOrO BIACHHMK, BIH jKe Kapac He:
BIIBHMKA 32 3J0uMHM_a60 BHJA€ HOIO <rOJIOBOIO» HOTEPULIOMY; Ha
CyAl BJIacHMK MoOKe GOPOHHMTH CBOIX HEBIJIBHMKIB, aje He Mae Ipana
3BIIBHATH X BIJ CMePTHOI Kapw 3a BHPOKOM cyAy (Tam ke, m. 4).
Hesiabuukis, 10 NOKUHYTH CBOro maHa 6e3 JZ03BOXY, KOMHHHA MO=
e NyKaTH, JOBUTH Ta A0 nana npusoautn (XXVII, 16—-20). Xou
HEBLIBHUK Y LHBIABHONPABHUX BIAHOCHHAX He BBAXAETHCH 3a cy6'-
exta upasa, ognak Koxewc pusnae #oro 3a moawmny, i B6mBCTRO
460 mopaHeHHS HEBIILHHKA Kapa€ThCA TaK €aMo, sIK i BOGMBCTBO abo
NOpaHeHHs BIILHOT JEO ANHH, TUIBPKHM TOJOBIIU3HY ¥ BIAIIKOAYBaHHSH
3a paHH AICTa€ He HEBLIBHMK, a Horo mam (XXVII, 19, 1-2). He-
BiapHI moxn HaGysaloTk npas BiabHOI ocobu: 1) sxmo Bracruk A0
KOHA€ TSOKKMX NOJITHYHHX Z2JI0YMHIB 260 3109mHy QaxpluryBaHHs
MOHeTH; 2) KOJH HEBLIbHHMK JOHeCe NMPO BOMBCTBO CBOrO ITaHA HOro
CHAAKOEMUSIM; 3) KOJM BPATYE CBOTO NAaHA RBiA cMepru abo cyjo-
BOIO ZOPOTOt0 MOMCTHTECH 32 BOMBCTBO NaHa; 4) koxw o6oponuTs nana,
#Oro KIHKY 4H ZOYKY BiZ IBAITY; 5) KOMM MiX 4Yac rOJNOAY MaH BH:
sKeHe HeBIIBHMKa 3 ZoMy a0 KoaM caM HEBLIBHHK IOKHHE IaHa
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yepe3 Te, IO IAH liepecTaHe HOIro roAysaru; 0O) KOJH MAH BHMKEHE
XBOPOIO HEBUIBHMKA 3 JAOMY, ab0o 3aIMIINATh V A0po3i 6es 3acobis;
KOJHM HEBUIBHHK HAaJeKHTh JBOM 1laHAM 1 OJMH 3 HUX JAacTl, oMy
croboay (XXVII, 22).

3) Y4 y PIHII.I . Bmiaauit saxon (I, 1) BCTAHOBJIIOE, MO BCi
4Y>KHHIL, SIKI BOJOAIIOTH B Y KpaiHi MACTKAMH, HOCTIHHO MeIIKAOTh
a60 THM4acoBO nepebyBawTh, — MAJISTAIOTH 3aKOHAM Y KpalHu 1
KOPHCTYIOThCH IpaBaMHu H NPHBBLIESMH TOLO CTaHy, JO SIKOTO Hale:
YKaTh. ‘Jymmﬂu o HaByBawoTh B YKpau-u MAE€TKA B OCIO nuisixers:
CHKOTO 9M BIACBKOBOTO CTaHy, MycuTh BIAGYBATH 3 IHX MAaETKIB
BiiicEKOBY cay»6y, aie He MaOTh upana saiimatn Oyap-saki nmocaxmn
(IV, 6, 3). Y Bchomy iHIOMY 4yKWMHILI HPHPIBHAHL A0 yKpaiHuib
pisHoTo 1M cTaHy. BuxmodenHa 3 upx saransanx npasua  Kojzexc
BCTaUOBJIIOE  AJS IIMIAH, YKUAIE, TaTap Ta imimux «ueripHux». «[[nu-

"aH» 3 UPHYMHH IX «HENOCTIHHOCTM H IORCHKYACHOO REUITAHHS
3 MICIM Ha MICIHle, a TAKOYK 1 TOMY, LIO BOHH 3aHMalOTBCsl He 3OBE=
CIM NPHCTIAHOIO LPAIo, MHUBYYN 3. OOMaHy H IIKOAM HaCeNeHHIO,
Koaexc crapurh Huue B1J DOCHOJUTHX CeISH 1 3MEHINYE HANQJIOz
BHHY I'OJOBIIM3HY 3a BOMBCTBO Ta BIAIIKOAYBAHHs 3a pPaHH 1HTas

HaMm (\\\ 1). Tesni o6Merxens IPAaB  BCTAHOBIIOE Koaexc ans
WHMJA1B, TaTap Ta B3araxl He BIPHHU X : 1) BCTAHOBIIOGTHCSH
3arainiia_3abopona mocTifidoro nepebysannst ix v Ykpaiui, Haby:
Banus ab6o Openan 3eMenh, AOMIB, BIAKYI Hpasa eKClUAyaraiii 3aBo
Aik, IPOMMCHE 1 MAaETHOCTEH, Npapa OyTH YHPABUTEISAMH  UYHKHX
3eMeJl, YM 3aBOAIB, 3aiiMaTH nocagu. JO3BONSETHCS TIALYH NPHIKA:
JKHM KYIISIM Ha KODOTKMH peueHelb HaiiMaTH ABOPH, CKIAZOBHINA
# soMOBI kpamuuii. 3260poHeHO iM HMaHMaTH CAyr XPHCTHSIH, MYK:
YUl 1 YKIHOK, BHK.IIOYAIOUYM BHU2JKH Apibanx nocayr (XXX, 2, 1).
3abopoHeHo M MaTu HeBIIBHHKIB, a BUKYIUIEHHX HHMH 3 IOJOHY
HAKa3VETHhCH HeralHo MepeBUKYHATH KOIITOM MOHAcTHPIB, IpoMal 1
rpomazsn (XXX, 2, 3). 3aboprosamux XpHCTHSH 3a60poHeHO IO
CYAY BiZAaBaTd >kMJam 1 HesipHuM Yy pobOTy Ha cruiaeHHst Gopry
(n. 4). XKuoan # HEeBIpHI He MOMCYTh OYTH 3aCTyNHHKaMH Ha CYAl
3a XPUCTHSIH, TAKO NPOTH XPUCTHUSHMHA MQOBUHHI CTaBUTH CBIJKA
xpuctusnuna (7, 1—2); snounnu B6MBCTBA, HOpaHeHHs, 06pa3n 9ecTH,
ZOKOHAHI >XuZOM ab0 IHINMM HeBIPHMM XPUCTHSHHMHOBI, BBAXKAKOTHCH
3a xBagidiKOBaHI 3M0uMHY; >Kuau abo imuwi HeBipHI, MO XOGPOBIABHO
npuHMYThL XPHCTHSHCBKY BIPY, BBAYKAIOThCHA 33 NUIAXTHYIB, OZHAK He
MOMKYTH 3aliMaTH >KafHUX MOCaX; Ne NPABO OAEPIKYIOTh IX ZAITH,
MO HAPOANTHES MICAS MPHHAHATIA xpx«rcrmmcmcm sipu. Kuzam ra
inmMM HeBipHUM 3a60pOHEHO HOCHTH «He3pmyaiine» B6pamns (XXX,
8, 9). ¥V BCix iHuMX cUpaBax, UMBUIBHHX 1 KpanHaJILHHx A0 Il
JAiB Ta HEBIPHHUX 3acTOCOBYIOTHCH TI caMl 3aKOHH, WIO # X0 XpH=
CTHSIH,

B) BilickxoBa cayw6a

Ha#iBaxauBINO©0 IMOBHHHICTIO, SIKY 3aKOH HAKJIAJZaB HAa yKpaiu:
CbKHMI Hapoh, 6yaa cayxba Zeprkarl B KO3aIBKOMY, 3alOPI3EKOMY
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BIACBRY. laes sificbkoBol cay»k6H, sk 1 11 ocnosn, 3a Kogexcos,
AvoKe GAM3LKO CTOITh JZO OCHOB CepeIHBhOoBIYMOl caAy»6u Bacamis 1x
cyBepeHoBl. B OcHOBI noBUMHHOCTH BIHCLKOBOI Cay»6m JeyKaao Tipas
BO BOJOLIHHS HEPYXOMMM MalfHOM — 3eMIAMH, JAAUMMHM 1 yMo-
BOIO BIAGYBaHHs BIACHKOBOI cay»x6u; ni3Hiuie 1151 NOBHHHICTH Gyua
JIOMIMpPEHa Ha Bcl 3emal, #K JAiAWuHl, Tak | upnabani IHWHMU CHO-
cobamn. 3a Kozgexcom, vei mraxruui # sifickkoBoro crany ocoGw,
IO BOJAOAIOTEL JIJMYHUMM, BHCIYIKEHHMH, XapOBAHHMMH, KYIUIEHHMH,
32 KIHKOIO B HOCAl OJA€PMAHUMH MAETKaMH, MyCild UepcoHaihHO
B1A6YyBaTH Bi ficokosy cayx6y (V, 1, 1); prosn 3 MaxoxiTHiMu 1iTe:
MM 3BUIBHSJINCH BiJ 1i€] UOBMHHOCTH JO 4aCy, TOKH BHPOCTYTH
Aty (n. 2); piaui # poamdi, mo BOJIO.ZI.I}OTL HEPO3AINEHUMH Ma€T>
KaM{, BUCHJIAIOTE OJHOIO 3 HHUX HA BHACBKOBY caymOy; XTo Mae€
KUIbKAa MA€TKIE y PISHAX MICHSX, CAYHKHTH 3 - OZHOTO MAa€ETKy TaM,
ae cxode (V, 2); 3actaBa MAETKy He 3BUILHAE BiJ BIACBKOROT Cay kK-
6u, sxmo 6opykHuka He 3acTynurh kpegurop (V, 5); nosHoaiTHiil
cun Moke BiabysaTm caym6y 3a cporo 6arexa (V, 7). Jlaxi, sifich-
KOBY cayxuby Mycian BI]X,6'\'B3TH i uynaHl, KMo upHabanru Mae-
TOK, 06Tsm<e}um BIHCHLKOBOIO c11y>}c6010 Bix siiicexosol CJIY)KGH HE
EBIIBHSUIACE 1 T1, HIO He BOJOAUIM 3€MJSIMH, ajJe KUIH 3 BIICOTKIRB
a6Go Toprienl H NMpOMMCAY, SKUIO HaJeMalu A0 BiHICEKOBOTO CTaHY.
Hixto ne mir 3piapHuTHCh BiZ BilicbKoBOl caymbu 6e3  go3soxay
VYPHAY, KPIM THX TIAbKY, IO 3alHATI Ha IHMIHA Jep>kasHid cayx6i
(V, 10). Bia noxoay upors mopora momHa 6yio 3BIIBHMTHCH 3
TPHYHHH XBOPOOH, NmOKewki, rpabey AOMY UM B JAOpPO3i, CMepTH
6:msbiinx, nebesnexu Ann Mae€TKy y BiacyTHocTi Biaachuka (V, 8).
,Hasaamzm 3BIILHANACH BiA CAYIKOHM 3 UPHYMHM CTAPOCTH, KaJaiuTsa
#f ApHNXJOCTH; B TAKHX BHIAAKAX 3BUILHAANCE Biz cxyxm6m ocobu, a
He 3eMJas: IX 3aCTYNAIH cna,zucoemm (V, 9). Iopsnox siabysanns
BificbiOBOI cayk6u Ta moxoay 3 sifickkom, 3a Kozexcom, 6y Taxmii:
Koxnuti 30608'13anuil BiIilcEKORBOIO CJ[y>K60lo nosuneH 6yr 3'sBU-
THCh 0COGMCTO 3 yciMa BICBKOBHMM IIPHJAZaMM # xoHeM. Bin 3a-
NHCYBAaBCH A0 PEECTPY H MYCIB CAYIKHTH a3K AO HOBOPOTY 3 HOXOAY
Vv, 11, 1), chJm OJEPXKAHHS HaKa3y MPO BUCTYIICHHST B noxiz,
CTApPmMRHY # PAZOBI KO3aKM MYCITH B IPU3HAYEHMH TEPMIH CTaBaTH

III/I nparop CBOET K’OMBH,ZI,PI G)H‘IYKOBI TOBapPIHII - IIl]l T€ThbMaH=
ChLKM# 6yH‘1y¥€ 3HAYKOBI TOBapHIUl - II],Z], IIOJIROBY KOpOlBy, COT=
HHKH, C(OTCHHA C(TapluuHa " pﬂJIOBl KO3aKu — Hll[ CBlPI COTeHHPIH

upanop. 316pasliuch Ha NPU3HAYEHHX MICIAX, CTAapIHHA H KO3aKH
pywain gax o Micus roxosnoi xomanau. B moxix pywaro siitcexo
17 TOJOBHOIO KOMaHACKO reTeMana abo MPH3HAYEHOIO HHM KOMaH:
aupa — «HaKasuoro rerhmaHa». Ilig uac noxoay BKUBAHO 3aXOAiB,
.06 He pobHAOCH MKOAM HEBICHKOBOMY HACEJCHHIO, 3eMASMH SIKOTO
o sificoko (V, 13—20). Biiicoioni upauopn necam xopyHiki, ski
noBuHHl Gyiir  OXOpPOHATH BRI upamop B 600 Ta HE BIAAABATH
ioro B pyks sopora (V, 13, 3). 3a zesepuito 3 moxoay, a Haaro
3a pTeuy 3 6arani s3arpoxymana cmeprHa xapa (V, 17). Ilo saxin-
ueHHI MOXOAY BIiChKO BePTalOCh B TAKOMY ¥ NOPAAKY Ha NpHU3Ha:
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YyeHe Miclle B 3BiACH BXKe PO3NYCKAAOCh AOAOMY. 3a y4acThb B 110z
xouxi suzasanu wigunosiari arecratn (V, 21, 1-2). Koxunit xoman:
AVp norHHeH OyB 36epiraTi B 1IJIOCTI # NOPSIAKY CIHUCKH BIACBKO:
BUX Jojeil, mo 6yxn uij HOro KOMaHZoIO. 3a Koaercom, cayxBa
v BIHCBK} 31 36po€0 B pykax OyJa NPHBIJIEEM BHOLOIO IIJISIXETCh:
.KOro i Ko3aubKOro cTamy. Imimi cranu nacelemns Takoxk 6yru o6
TsKeHl cry6010 Ha KOPHCTL JEprKaBH: MiUlaHK BIAOYBalH BIHCHKO:
By cayv:k6y, 60poHsYM BIJ Halajy BOPOra MICTa; CeJSIHCTBO BiAGy:
‘a0 cayx0y geprkanl, HPANIOIOYM Ha 3eMal ¥ Za109u HeoOXixul Ay
WHNTA UPOAYKTH CIABCBKOTO rocnogapcrsa. Hamite AyXoBeHCTHO,
‘neprBu # Momactupi 6yam obrsokeni crymboio 3 ix MaeTHOCTeit,
0cOBNMHBO 3 THUX, IO OAEPYKYBaXW BIX YpsiAV B Zap: BOHH 6Gyad no:
BUHHI TBOPHTH MOJHTBH 3a J€p)KaBy Ta 3a Brady 1 z6artu, wob
«xBana Bory muoxmiacy i ne mepecrasana». laes caym6n gepxasi
A 3B's3aHl 3 Helo OGOB'si3KM HaceseHHs: B Ykpaiui 17—18 cr. crosum
ua nepmomy micui. Jlume BuxoHanus-nux o6or’s3kiB 6yJI0 OCHOBOIO
AT UpaB, Kl JepiaBa BU3HABAIA 3a THMH, XTO CYMJIHHO BHKO:
‘HyBaB cay:6y aeprkari BiAnosixwo Ao csoro cramy. HaiBancrusime
¥ IMBITBLHONPABHOMY KHTTI — IIPaBO BOJOAINI 3emiaero Gyro oby:
MOBJIeHe BICBKOBOIO YM AKOIOCH iHUIOKL cay:6or Aepasi: 6e3 BH-
KOHAHHSI CAVKOH  JepKaBl HEMOMKIMBE OVJIO IOCIZAIHSL 3eMedh:
HEX 116p.

3. AaminicrpaTuBHEe nmpaBo

3 mapunm aimiHicTrpaTusHOro npasa B Kogexci BMmilmeHo He6a-
raTo HOpM, OCOBIMBO TaKMX, INO CTOCYIOTHCH UOPSAKY IEHTPAILHOIO
vupagainus. Hafinosniwe naxpecieno ynpasxinaa mict Ha Marze-
Gyp3pkoMy mpaBl Ta Aeulo UOAAHO NP0 NOPSAOK Ha cedaX. 3 iHIIX
ICTOPMUHHX JDKepes BIAOMO, Mo R YKpaiHcekif aepaxari B 17—18 c1.
He TIPOBEJEHO TOYHOLO pO3MEXNKYRAHHH BAaAM BiflcbKOBOI, azMiHi-
crpatuHOl # cynopoi. Teputopis aepixaBu Gyxa mofireHa CuovaTky
ua 20, nizuime, 3 novarky 18 cr.—mHa 10 Beamxmx BificHKOBO-aZAMI-
HICTPAaTHBHO-CYZOBUX OJMHMIL ~ MOJIKIB; IOJKH B CBOIO Yepry
6yan moxireni Ha MeHmi TepHTOpistabHl ogmHumi — co T H1. Iloa-
KOBHHKM # COTHMKH, WO CTOSUIM HA 4YOJ CBOIX OKpPYT, 06€aHyBatu
dbynxuil BIACHKOBOrO # aAMIHICTPATWBHOrO HAdYaJbHHUKA 1 pasoM 3
THM rOJOBH MOJKOBOTO 4H corennoro cyay. Iliz ix 6esnocepesnnorn
KOMaHJAO0K 3HAaXOJAMJIMUCh pi3Hi BIHCHKOBI, azMiHICTpaTdBHI # cyaosi
d)ymcmonepn 3 AKHX AJMIHICTPaTHBHI NOCAAW 3aHMAnM: TOPOAOHI
# CinbCHKI OTaMaHW, TOPOAHMYI, 110YACTH THCapi, CKApOHUKH, ¥n mix:
ckap6l, CAYTH-0CayABYMKH 1 T. X.

[lenTpanbHe azMiHicTpaTHMBHe ynpaBriHHH nepe6GyBaro B pykax
reHepanbHOl CTapWMHM, siKa, 316paHa B KoJaerioo, mo 3Bajgach BiHch:
koBa leneparsna Kauneasnpist, mix roaosysannsm [ersmana, 30cepess
*yBaza B c06i QYHKII] BHUIOTO IEHTPANBHOTO JEPXKABHOTO YIpaB:
AHHA 1 CBOIM CKJaZOM Ta QYHKIIsMH Hanozo6moBaza opra, IO
BAHMK Ti3Hille mi) Ha3B0© MiHicTepchrol Paxm.
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IIpaso o6mMaTn yPALOBI 1OCa/H B AeprKaBl HANEMKANO <HPH=
POABHNM YKPaTHIIM» 1 CTAHOBWJIO NPUBIIEH NIISIXETCHKO-BIHCAKOBOIO
crany (IV' 1, 1-2). 3a Koaexcom, ypagosl nocasy 3aMillajuch HA
miAcTasl OGpaHHS «BUILHAMH IOJOCAMHY; KaH/AMAATAMU Ha 1I0CAJH
Many OyTH «IOAM 3acayKeHi, rigui, a06pi it wipui». Yymxoszem,
qYIKOBIPHI M BHXPECTH, a TAKOX JIOZH UPOCTOIO CTAHY HE Majid
npasa Ha ob6panus Ha ypsagosl nocaxzua (IV, 1, 2). 3suuaiino, obu-
paHO KlAbKAa KAaHAMZATIBE Ha OJHY 10caZy, BUBIp 1 3aTBEPIKEHHS
OAHOLO 3 HHUX HaJeXaiu HNEHTpajibHIH BiaAl, micas 4oro obpaHuil
cKIamaR ypsiaosy mpucary. Pas obpanmit Ha nocaay, saéimap 11 zo-
KUBOTHO; 3BIILHUTH HOTOo MOMKHA OVAO TIIBKH 32 CYJAOBHM BHPOKOM
a60 Ha HOTO BJIACHe NMpoxaHus. B ocTaHHLOMY BHIAAKY Y pALOBILY
3RIIBHSIN «3 HAJCIKHOIO HOINAHOIO Ta 3 i ABHDISHHAM Y paunsi» B
KOJEIIAIBHAX YCTAHOBAX VPSLAOBII 3afiMaad MICIA 3a CTAPIHHCTBOM
Ixmix nocax (IV, 1, 3--5).

Miceprke ynmpaBaiauds. 3 norisay yopapiieHs, Micra
B 3Kpmngm<in ﬂ,ep,{cam 3a Kojaexcom, noaiasiancn, Ha vopusplieito-
BaHI Ta HeyIpUBLIHOBAHI. Iledi oL 6azyBaBCcs HA TOMY, IO
vnpmnineuomm MICTa OJ4€pIKAMI BRI 1OABCHKUX hOpOJ(lB reTbMaliB
Ta pOClHCbKH‘( napis npmzmex Ha 1pPaBO IOBHONO MICLKOIO YCTPOKO
il MaricTpaTChKOro \upawumm Ha Marae6ypsrkomy upasi, B TOi 4ac,
SIK HeYUpPHBIAEROBanl MicTa H MICTEYKA TaKHX CUEHIsIBHHX, IMEHHHX
NpHEBLTEIB He Mald H KOPHCTYRAIMCH CUPOIEHHM, TAK 3BAHHM, «pa-
TYIIHEMY \npamun}mm, mo €vio 3a $10ABCLKOT BIaLn BH3HAHE BCIM
MaJHM MICTaM Ta MICTeYKaM. yﬂpnsmenomm micTa,! 3a Kozxerccom,
MaJH MaricTbaT, sikmHl cwiazapess 3 mifita, abo i Kiabkox BiHTIR,
6ypricT pm pasHUKIL Ta JaRAuKIB. PaTymHa Vnpasa CKJIAJaxach
Tiapkn 3 BifiTa Ta 23 Gypmicrpis (XXVI, 1,

Y noiepeaHix pozgirax 6me HoAaH] ,J,OCVITB ZOKJAZHI BATSIH
3 BMIMEHHX ¥ KOJ[,Q](LI HPABMI MICBLKOIO vupammnx Ha MameGypsxv
KOMY [panl, 3 KpiM TOIO B ,/Iozmﬂcax ma uy. 38, 41, 50 1 51 BMmI-
LUIEHO MOBHHH TEKCT apTHKVIIR KO’LGKC} WO CTOCYIOTHCS HEPCOHANb
HOTO CKJIAZY MICBKOY yupasw, MOPSIAKIB Yy MICTax, npas 12 060E 53~
KiB MICLKHX YPSAOBIIB. Tomy Ha NIBOMY MICUi HOAAETBCS JHIE
KOPOTKHH OIS, MpaBui, ymimennx B Kozexcl.

Vel mocapu MIichKOT YIIPABH, UOYHHAKYTU 3 TOCAAH MiCbROI‘O
sifiTa, 6yan BubopHi. Bnﬁopn B1AOyB2a1MCcH WOpoKy Ha 360pax ycix
MINaH, eXOBHX 1 Bcl€l MICBKOT IrpoMaiu («mocuonneTRa”) BIILHHMHU
TONOCAMH. BuHUHATEKR 1CHyBaJm B JAESKMX MICTax IHIOAO oGpamm B
3aTBEPAMKEHH MICBKOTO BiiiTa: Ha mocaay BifiTa oBupann KinbKa KaH-
ANJATIB, 3 SKUX OJHOTO 3ATBEPAMCYBAB TeThMaH abo. i1 MOCKOBCHKHIA
nap (aast Krera) wa mocaai BlI/ITa ZOMUBOTHO. KanauaaTis Ha Michs
K1 nocasy 06y1pa.7m 3 4MCAa BIZOMHX, IIOBaXHMX, CTalo NPOXKABAIO-
YHX y MIiCTI MimiaH, "e moaoxmmux 3a 25 i He crapmmx 3a 70 poxkis,

I TIpusizel na nmoswe MalzeGypsske upaso mamx: Kuis, Yepuiris, Crapoxay6,
Howropoa-Ciseperrnit, ITepesicaas, Himen, Iouen, Ilorap, Jw6eu, Kozereus i
Ttoarasa B mesxkax Yxpalncskol jgepmwasn 18 cr.
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ne Garatux 1 He GiAHMX, a CEPeAHBOrO AOCTATKY, 60, AK HOACHIOE
Koaexc: «6arari 3BUKJIRA YTUCKYBATH TpOMaAy, a OLIHAKH 2ajis
CKYZOCTH CBOEI CKOpIIe CTYXKHTH, a He CyAnTH 3AI6HI» cyMuin:
HUX, PO3CYANUBUX, 106POT NOBEAIHKH, A Ji¢ MOMJIMEO, TO # y4eHHX,
B MpaBaX CMIAMX, B IMOGI HAPOJMKEHMX, He JNXBapIR, He Nepemobis,
He IHOBIpHMX 1 He qy»cmmm Hi B 4OMY HENMZO3PIIMX 1 B yChOMY
aocrofinux (XXVT, 1, 1), Kommerenuis pifita # wrenis yupasn e
TaJBHO 3a3HayeHa B Koae}ccx. 1) Bi#iT, ik rosoBa # HaYaJABHUK MicTa
it MicbKOTO CyAy, UPaBATb MICTOM 32 NOPajaMM MICBKOI paiu Ji
3HATHUX MINIAH, ZOTJSIZAC 32 HATEMKHHM BHKOHAHHAM MICEKOI CIy»<:
61, mnpuiiMae BCIX, XTO TPHXOAHTH 32 MOPAZOK YH 3 NPOXaHHIM
abo cxapro; ocobamzo HIKAYETHCSI PO BAIB Ta CUPIT I oboponsie
ix (XXVI, 4, 1). 2) Micsra paza piabysae 3aciZaHus IIOJHH, KPiM
cBAT. BoHAa AOIAsAAE HAX CHPABHICTIO Mip, Barm # IiH, caMa BCTas
HOBJIOE I[iHM HAa TOBAPH, IMPOAYKTH CIOMWBAHHS 1 HANoOI; AOrisjae
3a nopsuLKOM y Micri, Maj TOCHOZAPCTEOM Ha MIiCBKHAX 3eMJAsIX, Hal
nexamu i 1. 1. (XXVI, 4, 3—-11). Ocobuusy ysarv . Ko,zmcbmaropn
3BEpPHYJIH HA m;upnmy BAHHs! 30BHIIHBOTO MOPSI/AKY, YUCTOTH Ta CAHiz
TapHOrO cTany 1 BmicTraun B Koaekci AokaazHi Tpo Iie IpaBmaa
(XXVT, 5). Takom ocobuaury yBary 3sepHeHO Ha 60p0Tb6y 3 1102
KeIKAMH B MicTaX, Me€BHO, 3 TMX MOTHMBIB, IO /I3 YKPAIHCBKAX MicT,
3a0y10BaHHX LIEPEBAXKHO JePeB THUMH 6y,zuBJmMH, noykewi 6yan 3a-
raapHo0 Hebezuexow (XXVI, 6, 1-7).

Ciascnka yupasa. llpo ciascexy yupasy B Koaexci
BMINIEHO 3HAYHO MeHIe NpPaBwi. 3 IHIIMX JKepel BIAOMO, WIO
yupasa cexa B Ykpaini nepefypaza B pyxaX CLIBCBKOI rpoManw, sika
C1JIAZIANACH 3 ZOPOCAMX CAMOCTIHHMX TOCIOAAPIB, SK YOJMOBIKIB, Tax
i sxinok. Jlust gorasay 3a mOpAAKOM Ta XS 3aBIAYBAaHHS CLIbCBKH-
MH CHpaBaMH rpomMajza o6upana CIABCHKOrO BifiTa Ta 2—3 JaBHHKIE.
Y 6ararbox punaakax HKojerc sraaye mpo ciibCchbKy rpomagy, mpo
BUMCJAHHMX 0 BJIAJIU B PI3HAX CUPABaX BIANOPYYHHKIB IPOMAiH, Npo
IOBEPHeHHS IM BHTPAT WOZOpOXK1, abo npo Te, mo 6oprm, AKi mo-
CTaHyTh B HACHiZOK 32J0BOJEHHS HEOOGXIAHMX 1OTPe6 CLIBCHKOT rpo-
Maji1, MAOTh 6YTH CHPAaBeJJHBO PO3KJIAZEHI MiM WIEHAMH TIpoMa-
Bib%i Bl,zmomzmo xo 1x samoxuocTn (XXIX, 1, 3). ¥ cmnenisapaifi
raasi (XXD&) Komicia smicTHaa 1MLIRiA pAZ TPaBAA MIOZO KATTs #
nopsiAkiz Ha cemax. lax, B apr. 1, n. 1 Bmimeno npaemio, 3a sxum
CeJsiHHM, 3 Orasiiy Ha IX HepeOGTﬂ)KeHlCTb Ipaue Ha moui mix Yac
KOCOBHII i »HHB, 3BIALHSIOTLOS Bij SIBKH O CYAY HPOTHTOM JIiTa,
1 B3aragi HaKa3aHO B 1HINI Micslll POKY BHPINIYBATH CENSTHCHKI
CupaBM B CyJaX sKHaicxkopiue, uro6 ne 6yJ0 nepepsn Ta 3aHexbam-
Hsl B CeasiHCHKIH mpani ma 3emxi. Pag mpasua crocyeTncs aorasiay -
3a KinpMu Ta Xyao06010 1 BHHATOPOAM 3a 3aNOAISIHY HHMH IIKOAY
(apr. 1). Jlaxi apr. 2 MicTHTH npasmia nmpo HpubAyAHAX KOHell Ta
xynoby. Hapemri, apr. 3 MicTaTs ZeTanpHi IpaBUJa NPO CiTBCHKAX
MacTyXiB, CTaAHMKIB, ILTYIaTapiB Ta MOXOHMYIE 1 PO HOPANOK roaisxi
#i Bumacy ciabcpkoi xyaobu. B woxxmomy micti, ceni # Zepesni mae
6yTH CchoiABHUH AJs BCIX BAACHHKIB xynoﬁn macTyx, 06OB SI3KOM SIKO*
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ro € mactn xyxoby 3a mxary 3riaHo 3 gorosopoM. Aie XTo Mae
3Ha4HY KUIBKICTL XyZ0OHW, TOMY Z03BOJEHO TPHMATH BJAACHOIO Ia:
cryxa. Ilacryx mosunen mnactu xya06y NmpoTsroM YMOBJIEHOIO Huacy,
a KO CXO4Ye BIAINTH pauille, MYCHTL IOCTABATH HA CBOE Micie iH-
uroro. [lacTyx siamomizae 3a KOXKHY CKOTHHY, siKy HOMY BJACHHK
JaB Ha BHUAC, KPIM BHUAJAKIE Hemobopuol cuim abo wexbaiamsocTn
BJACHMKA, 1 MOBHHEH BJACHHKA BUHALOPOJAUTH 3a liponamy abo mnos
KajgiveHy CKOTHHY, a TAKOMK 1 3a HIKOAY, SKY CKOTHMHA uyepe3 HeJo-
rasy 3anoxie Ha uoai (apr. 3, 1. 3—8). 3a WKOAY, CHPHYHHEHY
pobouoio xyxobomwo 361K a0 Tpami Ha 1O, BIANOBIAAIOTE TAKOMXK
1 IR ZOTIsA24], HaNpPUKIAZ, T1, WO >KeHYTH cTazo (cTagHuKw), mo

opiore nose (mayrapl) aGo 1emi voroHmyl xyxobu # wxomedt (i 8).

4. TuBinsHe npasno

H,HBiJIbHe [PABO UpeAcTaBIeHe B Ho,zx,exccx HaillloBHIilIeE, a pazom
3 THM HafIIIe, K 3 NOWISAY CHCTEMH, TaK 1 3 UHOLASAY 30BHINI
HLo! (opmu # BHYTpimMHBEOrO 3MicTy Horo Hopm. lluslasHoMmy upa-
By npucssyeno noennx 10 ras Kojexcy, a kpim Toro wmmazno oxpe-
MHX HOPM IIhOrO IIpaBa BMINIEHO B IHHMX wMaBax. B HactymHomy
BHKJIAZI Oyiae UOJAHME 3MICT OCHOBMHX Ta HAHUOGLILII IIIKABMX HOPM.

a) BarasbHa 4acTvHA LHUBIILHOTO MpaBa

1) Cy6’ex1u nNuBiapHOTO nmpasa. 3acybexta
NURLIBHOTO TipaBa I{ozekc Ew3Hae moawHy B 11 IHAMBIALY FaTbHIE -
Hoctt (disnuna ocoba) Ta pizui o6’eananns dispunnx oci6 (opu:
amaHa ocqba). Ilovatow icHysanus dismunol ocobu, sik cy6'e€xra
npaBa, HACTVYIIA€ 3 MOMEHTY 11 HApOAIKEHHN >KMBOI 1 B JIOACHKI
104061 (HaposKeHI LOTBOPH Ta HenoaiGHI A0 TIOAMHE <MOHCTpPH»
He BEMKAIOTHECH 32 cy6'exta upara) (XX, 44, 8), a xiseus disununol
ocoby mactymae 3 ii cmeprio. Buiinarku 3 1poro ocHoBnoro mnpa-
Bra JKO4eKe BCTAHOBMIOE: a) U AiTeH, MO B¥Ke 3a4aTi, ake IUe He
HapoOJAXAKChL, 32 AKAMH BH3Hae mpaBa MalOyTHLOTO C}6€KT8 pasa
Ta uie OCOOJAMBHY NpHBlIeH, SIKUH 1OJHTAE B TOMY, IO OATBKO He
moxke nosbasuru ix cnazmmuu (XIIL, 1, 2) 1 6) gaa moHaxis Ta
nosz6aperux Upas Mo Cyay («nomrulma CMepr») BKOPOYY€E€ Ilpana
cy6'exTa pauime iz ix gpiznunoi cmeprn. 3a Koaexcom, na npasoszaar-
HICTb Ta Ji€34aTHICTL dizuunol oco6n suBaoTe: 1) Bix., 3a
Koaexcom nmoBHOMITTH, 3 SKHMM 3B's3aHA NOBHA A1€3XATHICTH Cy6 eK-
Ta, HACTYHAE — JJsi 4OJOBIKIB y 18 pomB aast okinok y 13 pOKlB
MaJIOJUTHl AITH  1repebyBaoTh Wi onikoilo Garhkiz aGo OHiKyHIE.
2) Crartp. rKinka obmexeHa B Ji€3ZaTHOCTI: SIKIIO BOHA Hes
OZpYNeHa, 3a Hel LHBINLHONPABHI AKTH BUKOHYe 6aTbko abo crap:-
unii 6pat, a60 XTOCH 3 CTAPIIMX POAMYIB; 3a OAPYIKEHY — BHKOHYVE
i1 gomomik., Tiapku siIHKA-RZOBA MOMeE NPOBAAMTH CaMOCTiiinHe
roCHOZapCcTBO #H KOPHCTYBATHCH TOBHOIO NMPaRO: W AI€3AATHICTIO.
CriazxoeMni MKIHOYOT CTATI — AOYKM — UPH CHHAX He CHAAKYIOTh HiCas
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SaTbKa (X 27). 3) Pi3wmuHi UpHMYWHHU, IO BILIABAOTL HA
A1€3]ATHICTh: HEAOYMKYBATI 3 HapOJKEHHA H GosesibHi nia  gac
XBOpo6H, a TarOmK rayxi, calml 3 HapoJwenHst nmoszbapieHl aiesxar:
noctn (XII, 1, 10). 4) JleraapHicTh HAPOANKEHHS.
Aita, vapomweui B nwuno6i, MawTbL MOBHY upaBoszx,znmcn, B TOH yac
AK 0cobH HemmoOBHOrO NOXOJMKeHHs, T. 3B. «OeHKrapTH», 3HAIHO
o6mex<eHl B IIPaBO3AATHOCTL. 5) Crawu. Xoy 3a yacy cKIafaHus
Koaekcy mnoxis yKpalHCLKOYO CyCHUUIRCTBA HAa BIAOKpeMJIEH! CTaHH
e TIALKH IOYWHAB BHSABAATHCh, Koaexc, za npuxaazom Jdutoscw:
rxoro CraTyTy, HPOBOAMTL PIZKHMH IMOJILX CyCIIiJIbCTBa Ha CTaHH, 1 3a:
JIeIKHO BiJ 1IHOIO BH3HAE HEOJIHAKOBI 1pano: # Al€3aTHICTE 0cobam,
HaJIeXHUM 10 PI3HAX CcTaHiB. Bumuil vupusirzeiopanuit cran —
NASXTA B KO3AKHM — KODHUCTYIOTHCSI TOBHOTOKY IpaBo: H Ai€34aT-
HOCTH Ta YHCJACHHHMH UPHBIAESIMH, HOPIBHSIHO 3 IHINMMH CTAHAMU.
Hapits y Mexax TOro camoro cramy, siK, HaUpHKIaZ, y MIMaH, IcHY:
I0Th IPYIH, MIO KOPHCTYIOThCH Oiapmmmn  npasamMu, HDK  IHWL.
6) Bipa #t wmanionaasunicTsb Tawow, sa Kouexcom, sBuiau-
BAIOTHL Ha UPABO3JATHICTS. Bizcrynnuen pig xpucrusncTra, nnam,
moXamMeJanu, uorans (IA0JONOKJIOHHHKM) Ta IHUI HewipHl, K i
Yy3KUHIl HeBIPHI B3arajl, He MOMYTh CHAJKyBaTu 10 3al0BITY, 3aii-
MaTH 10CaAM, He MaloTL npaBa nocrtikioro nobyry B Yxpainl, Haby-
BaTH Ha BJACHICTh, Opatv B 3aCTaBy Ta OPEeHAYBATH HEPYXOMl Ma€T=
vocri, 7) Yecrs, mouvara #f MmopaibHa MOBeJlHKaA
TAKOM 3HAYHO BIUIMBAIOTL HA . IPABO: i Aieszarnicts ocobu.  Map-
HOTPATHHKM H WsiHUI 1epe6yBAIOTH MX ONIKOIO, He MAITH upaBa
CHAAKYBATH TO 3aMOBITY ff CaMi CKIAAaTH 3aMOBITH Ta IOVOROPH,
piBHO ¢ 1 3acyskeni na cmepth 3a saounu (XL, 1, 6, 2); HO363B‘
JeHi 1O CYAY 4ecTH, s i 1oKapaui TanpOIMBMMHA KapaMH Ta 3anucani
X0 «HOPHMX KHHUI», He MOMXYTL GyTH CBiAKaMH, ONIKYHAMH 1 B3araii
obMekenl B AI€3ZaTHOCTI NpH 6araTboxX IIMBIILHONPABHHUX AaKTax.
8) Hapemri, 3a Koaexcom, 6am3pKi cTymeHi cuHopiZHeHHS €
nepemkonowo A0 mmoby. IO pumanuni oco 6u. Koaexc mue
snae Qixnii opuamynoi ocobu, are sraaye upo nuamii pag o6’exs
Hanb ismuHux oci6 Ta ycTaHoB, SKMX Hajllsie npasamu Ccy6'exra
IMBITLHONO 1pasa, sK HaNpRKAAjL; AepikasHuil cxap6, Michki i clie:
€bKI I'POMAjM, NEPKBH, MOHACTHMpI, HINHTAMI, AKazeMil, UIKOJH, PI3HI
A06poaiitl  yCTaHOBH, AKI MOMYThH Ha6vBa'm MaliHO 1O 3amoBITY,
yepe3 Jap Ta iHIi IHMBIABHONPABHI AKTH, BOAOAITH # pO3NOpsAN<a-
TH UM, SIK uosnonpa}sm cy6’exTu upasa.

2) O6’extn mnupianunoro npana. O6exramu
UMBLIBIIOrO TipaBa, 3a Kozekcom, e: aoam, peul # npasa. I[lloxo
A10 4 eit, TOo, sIK Yyie 3a3HadeHo, 06’€KTOM IMBIIBHOIO NpaBa €
HeBIIBHUKH U KpINaKH, AKUX RJIACHUK MOME NpoaTH, oOMIHATH,
I0JapyBaTH, O 3aNOBITY BIAIMNCATH YM SKHMCh IHIUMM I[BLIBHO=
OPARHAM AKTOM npmearﬂ a6o mepexaTv immiit ocobi, a6o # 3pex-
THCH, AABIUM HEBUILHUKOBL cBOGOAY. Hlozxo npas, K o6’ eKTa
NHBITBHONPARHOrO 060pOTY, TO Konexc mictutn Zesiki HOpMH, sIKi
 CBIAYATH, IO ¥ HMOHATTA IpaBa, Ak o6 exTa, Homy Bizome. Xapak:
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TePUCTHYHHN NPHUKIAZL [HOro BMimieHO B apr. 6, u. 2 riaasu XIV upo
AYMCe TOMMPeHHil TOro uacy B Y KpalHi IHCTHTYT T.3B. €YJINTOYHOLO
3alMCy» B THX BHIAJAKAX, KOJH CIAJKOEMENL Yepe3z MaTepistinHl 06-
CTABUHY HE Ma¢ "MOTHM 3406yTH Ipaka Ha CHAJAMMHY IISAXOM CYJOROLO
110308y ab0 BMKYNMTH CHAAKOROTO MA€TKY, IO nepebyrae Rk 3acTani,
BIH  MOX<e, He BHCTYHNAIOYM 3 1O30BOM Illepel CyJA, CBOE CIaiKOBe
opaso, sIK 1 HPaBO Ha BUKYN MAETKY, MEPEBIACTYUATH KOMYCH THIIO=
My OKDEMHM aKTOM — «yaurodHum sauncom», llikaso 3asuaunty,
1o, CKJagaryu 1o Hopmy, Komicis uuTysasa 3a anaroriew Xeamiu:
chxe npapo (xu. 2, apr. 28), stke BCTAHOBHJIO, UIO, KOJH cnipHe IIparo
1K€ CTAJI0 HPEeJAMETOM DPO3IAsily CYAy, TO NMepeBiAcTYNMTH HOro Tpe-
Til 0cO61 MOMUJIMBO TLIBKH 32 2101010 JAPYTOl CTOPOHH, KA CHOPHTD.
Peuil, sx ob6'exkru umsianHOro upasa, I{ozxexc HOALIAE Ha: He =

Py X oM 1, A0 SKHX 3apaxoryc: cea, AepesHi, diabBapicH, XyTOpH,
HUBH, JiCH, LOJS, AYKW, AoMH, xaM’sai Gyiisal Ta iH; pyXoMi:
3040TO, cpibuao, rpout, xyaoBa, oxsr ta in. Jlaxi, peul noAimsoOThH:
¢y Ha Takl, o MaByBaloThCsl THTYJIOM CHAZIIMHE BIA upeakis (als
a¥3na), 1 Ha Taki, mo HaByBaOTHCI CAMHM BJACHIKOM HECPBICHUMH
a6o musiguuMu cunocobamu (oxynauis, npaus, cnymGa AOTOBOPH
nuplaeoro upasa towmo) (XIV, 1, 1). Iloain peueit ma aiguzni i
upuaabaHl BJIACHUKOM Ma€, 3a IKOZEKCOM, BaMUJIUBC 3HAYEHHs: 3a
CEOIO KHTTs BJACHHK Ma€ 1lIPaBo BIABHO pPO3NOPSAMKATH TUMH
APYTCHMY  DEYaMH, OJHAaK 1€ Ha IUKOAY JiTeH, B IPOTHRHOMY pasi
AITH OZep™MaTh NPABO PHKYNY NPOaHRX CIHAZAKOBHX pedel, 30niuB:
my iy npoaaxy, nporsrom 10-rmiiTHroi AasHocTH; Te came.upa-
BUJIO cTOCYETLCH Ao Bparis, mo mzm} MYIOTb CBOKO YacTHHY Claiz
muan croponniit ccobl (XIV, 1, 21 5). Ouanax, sracHuk He Mac
npaBa u 3alUOBITI 3anncarm zu]msne MalHO CTOPOHHI} 0c0b6i, muHa:
JJoyu piAHEX AiTell, 60, sx BucaosrocTecst Kozekc, «xTo Mae Hamip
HLOCh BIAJZATH 3 AIAMZHOTO Maiflia, TO Il MOYKe 3POGHTH 32 CBOLO
YCHTTH, KOJAW BUIBHO PO3NOpSZMae HEM» A M0 Bi1/Aa€ npu cMepTi,
TO Te ke HE HOTO, a CHaAKOGMIIB, 1 Henpucroino 6yao 6 annmTh
BJIACHUX JAITeH «B CKyXOCTi», a CTOPOHHIX 36aradyBaTH, IO MPOTHE:
HO lpupojanoMy npasy i amobosi (XIV, 3). Jligmsui maerxm Ko-
newc mie moairse Ha Garpkinewki # Matipni. [lpu cmaxxysanni 3a
3aKOHOM GATLKIBCLKI MAETKH NEPeXOANTHh TLILKH A0 CMHIB Ta IX JAi-
Te#l, a MaTipni — X0 CHHIB 1 JAOYOK B DIBHAX YacTMHAX; IPH Clal:
KypaHHI OIYHMX LOAIH 6GaTPKIBCLKI MAETKH 3aBIKAH UEPEXOJAThH v
pix Garpka, a MaTlle — B pia marepi (X, 24). Moaexc we nozisse
peul Ha: CHUIBHI, IO HajkeKaTh KIIBKOM BJACHHUKaM, Ta po3aiieni,
IO HaJXeKATh OAHOMYV BiaacHukosl. Crianui peul HaXeKaTb CIlAbz
HuKaM, a50 «ca6pam», KOMHOMY B iZeaj.Hil vacTHHi, sKa He 3amK-
An MoKe 6YTH PIBHOWO iHIIMM YaCTHHAM; WI€IO YaCTHHOIO KOMCHHIT
CIIJIBHAK:CH6P MOMe PO3NOPHAKATH UpPH CHILHOMY BOJOAIHHI Beix
CNIJBHHKIB Ta BiAvyskyBaru I1nHuwum cy6'exram (III, 7, 3; IX, 67,

1—-2). Ilix BuxweoMm Marzebypspxoro mpasa Kozexc Buzinsie 3 py-
XOMHUX peueil JKiHOWe H BiHiCbKOBe BOPAHHS: Mepule CHAAKYIOTH MO
Marepi JOYKH, IIPH BIACYTHOCTI IX — cecTpM MaTepi; Apyre — CHHH
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abo €parn matept (X, 12, 2). Amnaforiyno npomy 3Hapsazs i crpy-
MEHT pPEMICHHKA CHAAKYIOTh JITH # GIU3bKI po'mln are He BAOBA,
SIKIO Bona He 6paxa yyacTy B upuAbaiHi KX peyeil COILHO 3 YOIOBI-
xom (XIII, 16). 3a Koxexcom, senxi pedi B HUBLILHOLPABHOMY
o6opori niaanraioTs nesHum obmescennsM. Haupuxaaz, 3a 3arans:
HHM OPABAIOM, 3 unnmauonpam{oxo 060pPOTY BHKIAIOYEHO IIPeJAMeTH,
IO BXKHBAKOTLCA B 1EPKBI TiA 1ac caymbu Bowol, ax o1: pusw, no-
TIPH Ta IHII COCYJNH, KHHIH, 3 TAKOM IPHIANEMHI ePKBI HEPYXOoMI
Z06pa; wpojasaTh ¥ xynyeatir 1l pedi 3a60poHEHO, BAKIIOYAIOUN
BUNAZKY, Koau 6yBa€ NOTPIGHO BUKYIHMTH MOJOHeHOro a60 roaysaTH
Bianux wijg dac romoay, abo Ha 3a4OBOJEHHS HEBLIKIAAHHX HOTpeS
LUCPKBA; B TAKAN BHUAAKAX HEPKOBHI pedl MOMKUA OpPOJATH TIABKR
xpuctasiiaM  abo uepex npogaxkem mnepeantu 1x (peui 3 mMeTany)
(X1V, 2, 1). besvymosno °a60pOHeHo npo/iaBaTu ¥ KyuysaTH OTPYHHI
# neGesneuni aus 3popos’s pevonunm (XX, 18, 6).

3) llusiavruoupannl akTH, Ko*xexu MICTHTH JOCHTL
AeTAJIbHI NPABHJAA HIOAO IHBLILIIONPABHEX aKTin: ABOGIMHEX Ta 0
HOOGIMHMX 10TOBOPiL, PI3HOIO PoAy 06OpYAOK, Ha O3HAYEHHH HKHX
Kozexe ymusae saraxnnoro Tepminy: «sanucn».  3a Koaexcom, aus
AICHOCTH 10roBOpY 11e06XiAM: BlAbHe, HEBAMYIICHe BAABICHHS BOAL
# 3roza aovosipHux cropin (XIV, 5, 1-2}, a Takowm, mo6 jgoronip
He CyHepednB 3aKkoHoBl # HapoauiM zpuuasM. O6GiTHHIM 1HOCH AaTH
a6o Buxonaru, 3pobiaena 1o caosax, »aproma abo B 1'sHIOMY CTaHI, He
30608's3ve, sKImoO He Gvia uim'nepﬂ.weua ua nucemi (XIV, 16, 1).
Jorosopy, mo MawThL yMOBH 260 LB HeNPHCTOHHI, IPOTHUBHI IPas
BY #i cnpaseirurocti, abo cixaseni mia npumycom, sik i o6inAHkHM
GaThKIB JZapyBaTH IMOCL AITHM, neaiiicni (X1V, 16, 2). Ilpm tayma:
Yelini AOroBopin vesncni abo cvMHiBHI YMOBHM HaJeXKHTL TXYMaYyHUTH
Ha KOpuCTh GOPMKHMKA, a He KPeAMTOPa: KOJHM, HAlPHKJIAZA, AKach
yMOBa 4 mpeaMeT 3060B’A3aHIs O3Hadeni ABOMA UM KITBKOMA YMC:
JAMH, TOJI HaeXKHUThL NPHUHMATH HIA yBary MeHlle HHCJO (X1V, 4).
ncemmi AKTH, %K J0OKa3 y NpOleci, MalOTh IepeBary liepes yCHUMU
yrogamu i oGopvakamu. ZlJm GLABIOCTH HUBLILHONPABHAX 06OPYAOK
Koaexc mcramosmoe obos’siscosy nucemny dopmy: st 6oproenx
3o6or’sizane Ha cyMmy 12 1 Giirme py6ais, axs  japosM3HE — upw
uibl aapy sumiii sig 100 py6ain, a Takok AJAsi BCIX AOTOBOPIB, npesis
MeTOM SKHX € Hepyxome maiuo (XV, 15, 1; XVI, 1,1). ¥V 38'su3ky
3 OMTAHHSM PO JOKA30BY CHJIY NUCEMHHX AaKTiB cTOITh 3adikcoBas
Ha B KoJsexci cmcTeMa sSBKHU, VPSIZOBOIO KTBEpPA:-
MMEHHsS, peecTpanii Ta 3amucy A0 ypsaAOBHX
(CVJ!;OBH\) KHHUT nucemMunux axkrtin. lla cucrema mag-
HbOTO [TOXOJPKEHHs:, BOHAa 3'sisumnach y lloanmi, Jursi # YIcpauu
ozHoyacHo 3 peneniiero MarzeSypsnkoro npasa. Cnowatky siBka it
3aI41C X0 YPAZOBHX KHMI NpPHBATHOUDABHAX aK1iB MaJu Ha MeTi 3a:
dixcyBams 1x Ha Mall6yTHE, siKk AoKa3zis y cygoBomy uponeci. Aje
3 VILUIHBOM 4acCy 3almc HaGpaB 1HIIOTO 3HAYeHHs: 3 ozHOro 6oxy -
UPH  3anMCi UPHBATIMX aKTiB ypsx uepesipas ix 3 Goxy dopmmy,
IpaBo: { AIE€3XATHOCTH YYACHHMKIB AKTy Ta HOro 3MICTy, B HACHAOK
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HOIO 3amMcaii A0 YPHAOBMX KHHI-aKTH Habupaiu 3navenus popmanp:
HMX, HOTapisIBHUX aKTIB; I[P I[bOMY CHJA 3acBIAYEHHS ABTEHTHY:
HOCTH AKTY HEPeHOCHAAch 3 OpHriHAly Ha OQilifiHy BHIHCKY aKTY
3 ypaAOBOl aKTOBOI KHHru. 3 Apyroro GOKY, 3amnuc -10 YPAAOBHX
KHHr NaGyB 3HAYeHHSI 3aTBep,zm<eHHﬂ aKTY Ta O3HAYCHIE MOMEHTYV
fioro AifiCHOCTH: NPHBATHI AKTH, HEMOJaHl A0 3aNMCY, BBAKANHCH 32
J0MamHi AKTU 1 He Maku HOBHO! foKazorol cwian. 1lum nosicmoers:
¢t TaKoy TOf aKT, Mo A0 3aumCy B YPHAOBI KHUTH LOYATH HOAA
BaTH TaKox i OQINIAHI YPAAOBI aKTH, AK, HAMPUKIAA, KATYBaNL IPas
MOTH ¥ UpHBLAel, IeThMaHCBKI YHIBEPCANy, HABITh CYAOBI /IeKpPeTH.
'3 uwvoro upnsoay Kozexc BMiuiye aeTajspHl MpaBmia IIPo SABKY JUIst
BAMACY O(buummx i upmsatuwx axtie (XI1V, 3—6; 8—11; 19— 21).
SIBKa # 3anmuc 0 YPAZOBMX KHHI aKTiB 1A NPaBO BAACHOCTH Ha 3eM-
Ji Ta IHII HEPYXOMOCTI AJASI THX 4YaciB UIIKOM 3aMIHSITH CHCTEMY
3aUMCY A0 NO3eMEILHEX KHMI. 3 ICTOPHYHOTO NOTJs/Y st CHCTeMa
CHPWYHHKIACL X0 36epesceHns Axst icTOpil He3BMYAHHO ILHHUX JDKes
pesx v, TaK 3BAHMX, KAKTOBMX KHHTAX» 2€MCBKHX, IPOJICHKHX, Marls
CTPATCBKHX, PATYUIHMX Ta CLILCHKHX CYAIB.

4) Aamsnicrn. Koxexc pospisune AaBHICTH €3CMCBKYY, 1O
CTOCYETBCA O 3€MeAb Ta IHIIMAX HepyXoMocTel 1 awoaeH, 1 AaBHICTS
«60proav» IO CTOCYETHCS A0 3acTABHOIO NIpaBa Ta OGOPrOBUX 30:¢
Son'sizanp.  3eMcbKy AaBmicTh Kosexc tpawtye Tiabkm 3 morasay
BAACHMKA, U0 3 TMX YH [HIIKMX OPHYHH YTPATHB BOJOAIHHs abo He
3MiACHNB CBOIX BJACHHIBKAX HpPAaB HPOTAIOM pPedeRUs AaBHOCTHU,
Omwe, Koaexc zalimaeTbcst TiIBKM N pOINecyarThHOW, a He
Ha6ysaxnuow JasuicTio. AJse 3 ZessKuX BHPa3iR MOY<HA 3pO-
GUTH BHCHOEOK, 10 Koaudikaniiiniit Komicii 6yxa sizoma it naby-
ganbHa JapHicTh. ! Peuvenens saBHOcTHu HKoaexc BcTanos-
aoe€ B 10 powrip 4151 HEPYXOMHX 1B 3 POXH JJst DYXOMHX pedeit.
Xr1o 6akaB 6M HMLINXOM CYXOBOLO HO30BY upHBepHYTH ¢06i nopys:
HIeHe NPaBO BOJOJAIHHS IPHHAJNEYKHHUMH MOMY MaeTKaMH, JIOJBMH Ta
B3arTaJl HEPYXOMKLM pedyamu, TOH Ma€ ume 3xaificuptu uporsrom 10
POKIB 3 XHM nopyineHHst. KO K NPOTHTOM AABHOCTH BJIACHHK
A0 CYAY He 3BeplieThes, a60 3BEPHYBWIMCL CUPAaBH B CVAI He CKiH:
UATh, 260, CKIHYHMRIUM H OJEPIKABINM CYJOBHH JAEKPET, He 3AIHCHHTH
106y TOro CysoM BOAOLIHHS POTATOM JaBHOCTH, TO Ha3aBKAM BTpa-
4a€ HPaBO CYJOBOK A0pPOroil0 A06yBaTH CBOI NMpaBa 1 «BIYHO MOB:
gatu mae» (IX, 17, 1). Jaa UPABEPHEHHSI ROJOJIHHA PYXOMHMH
pedyaMH BCTAaHOBJEHO ABa pedenli: 3:piuHunil Aas BAACHHEKA, IO IPO-
TAFOM IbOTO pedeHLsi He 3BEPHETBCS AO CYyAYy HO O6OpOHY mopyuie:
noro upasna, 1 10- -piuHuit AN THX BHIIAZIB, KOJH BJIACHHK J06yze
JeKpeT, ate He 3AIMCHHTH BH3HAHOIO HOMY mpasa NPOTArOM 1{BOTO
peueHIlss JaBHOCTH. DesxisiapHICTs BAacHMKa pyxomol peui B obox
BHIIAJKAX TsSrHe 3a co60I0 BTpaTy HAZARMKJAH HpaBa Ha PYyXOMy piu
(IX, 17, 2). Tlepepsa # uUpHMUOMHEHHSN AAaBHOCTH,

! Haupukaag, raasa X1X, apr. 13, 1. 3 scranosaioe XaBuicrs s 1 pik aas npugs
SaHHA upasa Ha ceprityT cmiabHol cring, Jus. Joxarox 42,
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3a KoaexcoM, HACTYHAIOTE 3 TaKMX CHPHYMH I UEPEMIKOA»: a) jep-
YKABHA cn}mGa IOX14 UPOTH BOpOIa, C./IV)KGOBI BIApsiAcenHs abo
«pe3MACHIIT» B 4YMKHX KpaiHaX, a TaKou nepeSyBaHHS 3aKOPAOHOM
B ULIAX HAYKA SKHHMKHOY, BICBKOBO! UM NOJITHYHOI», ITOJOH i He:
BOJIH Ta BHCJIAUHA 32 MEI AEPMKAaBH, B 1IMX BHUAAKAX BIACYTHOCTH
3 micli HOCTifiHOTO Nepe6yLaHHA 3a4aBHEHHS UPHIHHAETBCS Ha BeCh
4ac 3a3HAYEHMX BHIE NEPENIKOX i NMOHOBIIOETBCA MicAA 1X yCYHeHHs;
.6) ANA MANONITHROTO IIZOUIYHOIO 3a/aBHEHH UPHUKHACTBCH A0
CKIHYeHHs1 OIKH; B) HeYMHHIcTH 6aThKa- *MaPHOTpPaTHHKa abo u’sHni
TIPOTArOM pedeHIss JABHOCTH He BILIMBA€ Ha NIpaBo HOIO CHAZKOEM:
0iB; ) 3a4ABHEHHS 116 Ma€ HacHigKis Jas ocib, sxi He MOTXH 3aific:
HHTHM CBOMO ITpaBa 3 NPHYMHM IIOCTIHHMX CYZOBMX IIPONECiB, WO MO
PYIIUAY UPOTH HUX 3JOBMHCHI JIOAM, 1| BTPATH UPH (HOMY MATepIsibs
uAxX 3aco61B; 1) YIVIHB JAaBHOCTH HPHOAHAECTHCS HOJZAHHSIM JIO CYAY
HO30BY IIpO INOBOPOT BOJOJIHHH, UPH 4OMY 49ac, IIPOTALOM HKOTO
B1ABYBaETHCH  IPOIEC, HE 3APAXOBYEThLCS B pedeHellb JABHOCTH; XA) He
3apaxOBYETHCH 3a/JaBHEHHs CHAJKOEMIIEBl, sixuii, He MAalOYH BIZAOMO-
cTeif PO CMEPTh CHAZKOJABIS Ta PO CKJIAX CHALLIHHHU, 3 UHX UpPHz
uun nporass peyenens Zasnocru (IX, 17, 3). 3a Koaexcom, ne
I AJAraITL HpolecyarbHilt AasHocTi (0Txke ¥ HabyBaxbHift): a) ocesis

s

ueni pedi — IEPKOBHI COCYXAH # NpPHIAZAA, a TaKOX KpajgeHi peui;
6) rpouri Ta immi peui, mosudeni a6o BiAAAHI B KOPHCTYBaHHs, a Ta
KO Ma€THCCTI, AaHi B 3acTaBy abo Ha BIAKYI; B) HEBIIBHHKH, MO

BTEKJIHM BiJ CBOIX NAaHIB; I) HepyXoml # py ‘(OMI pedi, CHAOMIIL y
KOroch BiAIGpani, sIKILO 11€ ZOBEJAEHO Ha CYAl; I) MA€TOK, IepesaHui
rocHoZapeM CBOEMY cay3l B KOPHCTYBaHHS, HaBITb, KOJIH 6 cayra
nepejas Horo iHurii 0c061 &) 6parm, cectpu # IHWi poauyi Ta B3as
ra;i CHiBBAACHHMKHM CHINBHOIO, HEPO3ZLIEHOro MafiHa He MOMYTh 3a:
CBOITH ULIAXOM JABHOCTHM YacTHH, NPHHATEHKHAX IX CHITEHUAKAM ¥

HeposaiasrHomy maiiui (IX, 17, 5).

6) IIpaBa na peui

Koaexc MicTHTb HOPMH MOAO BOXOAIHHSH, TpaBa BJACHOCTA Ta
npaBa Ha Yyxi pedl (cepriTyTH). '
Boxoaisnsa (possessio), 3a Koaexcom, &€ Halironos-
HILIMM eNEMEHTOM NpaBa BIACHOCTH. 3 WIEl NPUYHHH Maiiie BCIO-
XM, Jie TOBOPATHCA NPO NpaBo BiracHOcTH, Kozexc yxkusae TepMiny
«BOJOJIHHS» 3aMICTh «BJIacHicTR», aze B Jesikux Bunaixax Kozexc
TOBOPUTH i UPO (axTHYHe BOJNOAIHHS, K OKpeMHH IHCTHTYT peyo:
soro mpasa. Hanpuwxaaa, s apr. 7 raasn X1V smimeno ipasuio, 3a
sKkHM  (DaKTHYHMH BOXOALTENH, L0 NPHAGAR BOJXOAIHHI HPABHAM
HISIXOM, MA€ NpaBO OGOPOHATH CBOE BOJOAIHHS HPOTH TO30BY He:
BOMOAIIOMOrO BIACHHMKA, i, KOJAM CyJ BW3HAE IO30BHHKOBL MPaBo
BJIACHOCTH, TOAl BOJOALTenb Zo6poi BipM He NOBHHEH IIOBePTaTH
BJACHAKOBI JOXOXIB, aHI IJIATUTH YHHUIY 33 4Yac BOJOXIHHS YYXKHM
MaiHOM. _
2) 'pasro vnaxacunocTw, 3a Koaexcom, crrazaerscsa 3
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BOJOAIHHS,; KODHMCTYBaHHsSI i PO3MOPHMAMKAHHH OO €KTOM BIACHOCTH.
Sk yyxe 3a3maueHoO BHINE, NPABO BJIACHOCTH Ha 3€MeJNbHI MaE€THOCTI,
3a Kozexcom, uiznsrae 6araTooM OBMeIKeHHAM, 3 AKAX HailBasKaIH:
BimMM € cayx6a zepxkasi. Cnocobn nabysanns mpasa BJIACHOCTH,
32 Kozexcom, mnoatrsmorecy nma mepricni # Busiani. lo
nepsicunx crnocobis Koxexc sapaxosye: a) pisni dpopmu oky-
nanii — «xto 6 cobi UpEAOAB AKICh IPYHTH MM BULiAAS, WO Hepex
THM He MAQJM BJACHUKA, a60 XTO CiB Ha NMOPOMKHIO 3eMMO # opas i,
abo xic posumcTus 1 3aBoxoais..» (IV, 3, 3); 6) 36iabwenns 6epe/
TOBOI CMYIW Yepe3 HaMYJNIOBaHHs MICKY Ta 3eMii, abo I0sBa HOBOIO
ocrposa Ha piuni (XVIII, 2, 1); w) sHaiizenns 4y»coi peui «Ha 10-
BepXHl 3eMJI» NIPH BHKOHAHHI NeBHHX YMOB; I) 3HafiZenHs cxap6y
3a mepnumx ymoB. Ckap6 — rpowti, cpi6ro, 30x0TO Ta iHWI ItiHHI
peui, — 3HAWJZEHWH BJIACHUKOM Ha CBOIH 3eMJl, cTae HOro BAACHICTIO;
3HalZennil Ha uyKif 3eMal BANAJAKOBO — CTAE€ BJIACHICTIO BJIACHWKA
3eMai I TOrO, XTO 3HAHMIOB, y PIBHMX YacTMHAX; 3HAlJeHME Ha 3a-
craBiaeHi 3emul abo AamHifi Ha BIAKYT, AIMATBCH MiXK BIACHHKOM
3eMial, KPeAUTOPOM 260 BIAKYHHHKOM Ta THM, X10 CcKap6 3Haimos;
3nafiiennil pPOGITHHKOM 3 JOPYUeHNS BIACHHKA 3eMJI, CTA€ BJIaC:
HICTIO BJACHHMKA 3eMJi, a 3HalizeHuii PoGITHUKOM BHIAZKOBO Clae
BJACHICTIO Po6iTHUKA §i BiacHWKA 3eMai 1 pisnmx yactumax. Cxap6,
3HalJeunl HA TUIBKHILO KYIJIEHOMY IpyHTI a6o B AOMi, HamemHuThH
HPOAABIEB], a He HOKYHNUEBl, a 3uallZeHHH# B MICUsX 3ala’shbHOrO

BKHTKY — Ha nyGIiuHMX JA0porax, CyJHOIJIABHHMX pixax HOPOWHIX
rOPOAMINAX, IO He 3HAXOAATBCH B YHMEMYCh BOJOAIHHI, PIBHO K
3Harmem pyam, MxHepaJm Ta pi3Hl HapsHI PEUOBMIHA, MAIOTh 6yTH

B3s1711 «Ha moHapxa» (XVI, 19, 3—6, 8). Busianumu cuoco-
Gamn HabyTTs npasa wracnoctH, 3a Kojewxcom, €: Jeprani axtu
(1apchki KaxyBaHI I'DaMOTH, TeThMaHChKI YHiBepCaad, MOAKOBHHYI
JHUCTH), CYJOBRI JeKpeTH Ta upubatHouparui axtm {(IV, 3, 2). llpaso
BracHocTH, 33 KozexcoM, BTpavaeThcs: BUMOBICHHAM BJIacs
MMKa, Hepesaueio npapa inmmy cy6'ekTam Ha miAcTasi NPHBATHO
UPaBHMX aKTiB, KOHQICKaNI€o, 3HHINEeHHsM peui abo BTparow ii Ta
zazasuenusim. OcobauBy ysary 3seprae Koaexc Ha siBKY aKTIiB mes
pexoJy IpPaBa BAACHOCTH HAa 3eMI0 #{ (HII HEPyXOMOCTI liepej Ha:
JEKHHM YPSZAOM 32 MiClieM 3HAXOJ>KeHHs 06 €KTY Ta 3alucy ¥ pes
ecrpamii ix, mpo o Gyxa mxe Mosa, npu YoMy Ha ypsia (abo cya)
NOKAAZAETHC OGOB'A30K BCTAHOBICHHS TOTOMHOCTH JZOTOBIPHHX
CTOPIH, IX NpaBo- B JAI€3JATHOCTH, LIEPEBIpKA 3IMICTY aKTIB 3 IIOTJs»
JAY 3aKOHHOCTH, MOpaieHOCTH Ta A06pol Boai cropin (XIV, 3-—6,
8—11). He menmoro 3nauenns Hagae Koxexc paxTwuniii mepe:
Aaui (traditio) soromy saacHukoBi BosoAInHA 06 €kTOM HpHADaZ
HOI'O IIpaBa BJIACHOCTH, 3Ky mepelauy abo «BpydYeHle» 1IepeBOAHTh
ypaA MICUS 3HaxoQKelnst MaeTky abo npogaseub HpH yyacti ypsis
aosux arentis (XIV, 4). fxoro Baskamsoro sHauenws mazae Koaerc
nNpuHHATTIO Yy (axkTuuHe BOJOAIHHA NPOJAHOIO MAETKY, BHAHO 3
toro, mo, 3a Kogexcom, x10 He 3mificHuTe masxoM (PaKTEIHOIO
BOJOJIHHH 1PaBa BJIACHOCTH, HaGyTOro Oy/b=siKAMHM BHBIZHHMH CIIO=
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cobamu, B TOMY 9Hcal il CyAOBHM JeKpPeTOM a60 KalyBaHO I'Pamo:
oo, nporarom 10:Tm pokir, Toii Brpauae Hazapxau HabvTe npano
(X1V, 25; 4, 2).

3) Ipasa vwa aysxi peul (cepriTyTn). 3uauny
ysary ﬂpH]LiJIPIB Koaexc mepcoHasbHOMY CepBITYTOBI
BOJOAIHHS H KOPHMCTYRAHHH 4Y»KHM HepyxoMmuM maitnom (y3ydpykr),
HalGiapI PO3IOBCIOANKEHOW (opMolo sixoro B YkpaiHi Oyn0 A0MH=
BOTHE BOJOJIHHS # KODHCTYBAnHs BAOBM 3anucaHmM I Bia yoaOBis
xa BinoMm. Y cBolit ictori BiHo 6ya0 ueBHow dopmow 3abes-
1eYeHHH PHHECEHOTO Kinkowo npw nunobi mocary. Ilocar woaorik
3a6esnevysas Ha '/s cpoix mepyxommx maerkin. Ilicast cmeprn voxo-
Bixa Baosa Habysara, 3a Koaercom, npar BonoaiHust i KopucTyBaH-
Hs1 BiHOM aoykupotHo (X, 6 1 17). ?Kinkxa, He BiHOBaHa 4epes Te,
o He IpHHecaa nocary abo He ogepwana QopmareHOro BiHOBOIO
3ampcy, Maka HpaBo Ha BOJNOAINHS # KOPHCTYBAaHHH YAaCTHHOIO MAET:
KIB YOJIOBIKa HAPIBHI 3 AIThMH a6o '/3, SIKULO JHINKAACH TO CcMepTi
yosonika Oe3ziTHOWO ab0 3 OAHIEI AMTHHONI; IpPH YOMY BTpayaia
e npaBo, AKUL0 BHXOAWNA 3amidk yzapyre (X, 7 1 17). B nasenenux
BUIAJKAX 1ieff Y3yOPYKT BHHMKAB CHJIOI0 3aKOHYy, axe TAKOM Mir
6yTH BCTAHORMICHHH 3alOBITOM, i TO He TLIBKH AJs BAOBM, aie i Ast
innmmx oci6. 3 uncra peanxpum X cepBiTyTiB B YKpaini 3HaunO
Gyav nommpeHi cepBiTyTH HPOXoAy ¥ Npoi3Ay B uyxi yicu i semui
Ta KOPUCTYBaHHS YY>KHMH JicaMu AN HOTpe6 Pi3sHAX «<yXoxis, Jo-
BIB 1 Brizais», T0o6TO pisHux popM pubaiLCHKOIO, MHCIHBCHKOLO
# 6KONAPCHKOTO TOCMOJAPCTBA  SK NEPEXKHTOK JABHBOIO  CIIO-
coby rOCIOAAPCTRA  Ta cuiapHOro (IPOMaZCHKOI0) KOPHUCTYBAHHS
3emaamMn, JicamM¥ ¥ BoJamu. B VYxpaini 17—18 ¢r. sammmmamces
YHCTIEHHI «YXOAM», YW «BXOZM», IO Mai# JOCHTh MOBAMHE TIOC:
TOZapChKe - 3HAYEHHs: TOJs, caAW, cinoxari, pubHi o3epa it cTaswm,
3BipuHI JoBHIa, «GopTn» (AepeBa 3 6m1<01mnmvm ByJIHKaMHK), «607
6posi roun» (BOAM, Ae BOAMIHCH 606pu) i in. 1li srizas BuHMKAN
B xicaX, sKi Hle HIKOMY He HaJeXaIH Ha MpaBl BAACHOCTH, aixe Mi3-
iute, KOJH, B HaCHiAOK po3noxu.71y FPOMAACBKOl BIACHOCTH, HaAAHH3
aKTamu BepxoBHOI Baaau abo i 3axomeHHs, Jicu i 3emai mepefurru
y npusaTHy BJACHICTB, YIiAZS OUHMHHJIHWCH CepeJ MPHBATHOI BIaC:
HocTH a6o # cami craam o6’exrom Takoi maacwocrn. Jas rocmoxap-
cbKol excuayaranii yrian Heo6xizHO 6er0 MaTH UPABO BIILHOIO 1IpPO-
Xoy W mpoizay uepes wWyi 3emxi W JiCH, a TaKoK i MpaBo Kopw-
CTYBAHHSL WYMHMM JICOM AXsi noTpe6 yxoais i yosum. B macrizox
1I(hOIO BMHWKAIOTL CHIOIO 3aKOHY Pi3HI QOPMH peaIbHWX CepBiTYTiB,
npu AKX Cy6'€KTOM CepBITYTHOIO NpaBa € YXOJM, JOBHINA Ta imiui
Brizzas, a o6’'exToM — caym60BoO PIYYI0 — NPHBaTHI 3emu, JicH i
BOJZHM, IO OTOYYIOTH ronoBHy piu. 3a Koaexcom, xTo Mae B uykii
nymi, xici abo rpyuri «6opri» (uaciku), osepa, pubui abo 3BipuHi
JOBMINA, CIHOMATi 3 KypeHsMH TNpH HuX 1 6e3 RypeHiB, TO#l Mae
NpaBo A0 THX CBOIX yriAb BiibHO BXOXWTH abo B'i3anTH, OAHAK He
mae npaBa 6patm 3 co6ow iHIIOrO 3HApHAAS, Kle TOTO, SiKe 10+

Tpi6He Axs excmayarauii srizss.  Kpim npasa mpoizay # mpoxoay,
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BJAACHHKH YIiAb MAIOTh UPAaBO KOPUCTYBATHCh JICOM, 1O OTOYYE
YriAAs, HAIPUKIAA, XTO MA€ CIHOMXATh, TOH Mose py6arn B sici um
nymi AepeBO Ha Kep/l AJsl VKpIIUIEHHs CTOIiB CciHa, JJsi KypeHs
a6o axs oropoi (xlxkn, XBOPOCT 1 apoBa); XTO Mae yacixy 3 «Gop-
TSAMH», Toll MOMe B Jici ZepTu JHKO (KOPY 3 KMBOTO XepeBa) st
BHTOTOBJXEHHsI «Ii3uBa» (uovinuol apabuuu, mo6 aazmru Ha «Goprt-
He JIepeBo»), a Takoxk JAy6'si, mo6 BUIOTORAATH 3HaZoOwW mas 36m-
paHHsA MeAy; XTO MAa€ Ha 4Yy:KOMY IPYHTI YH¥ BOZAX CTapOBHUHHI
«606posri ronu» (ruizxa 6o6Gpir), TOH MOMKe A0 THX TOHIB BULILHO
IIPOXOJHMTH, a4 BJIACHHK IPYHTY YM BOJAM He MAa€ [paBa CBOTO NOJs
AOOPIORATH MM CIHOMKATI JOKOMYBATH OAM3bKO A0 YOHIB (He 6Guamk-
e, HDK MOMWHa Uaxumielo aoxuuyTh xo romis) (XIX, 3, 5, 12). ¥
it e, XIX ruaapi pmimeso HopMm CcyciAChKOTO HUpaBa.
Cycinceke npaso € GopMOI0 OGMENKENHS IIPaBa BJACHOCTH, a Pa3oM
3 THM 1 OCHOBOWO Ais 6araThOX, TaK 3BAHMX, MiChKH X CepBi-
Ty TIB JelarsHOro # aorosipHoro moxomxenns. Koaexc mictutn
UPaBHJA HPO TaKl MICHKI CepPBITYTH: CBITJIAa H BUIASAY HA YYMHil
ABIp, CTOKY BOAHM, KOPHCTYBaHHs CHUILHOK CTiHOIO a6o CTiHOIO Cycis
avioTome (XIX, 131 15). Kozexc micture Taxom 6Garato aerain:
HHX HpPaBAJ IOZO VUPABHEHHS CYCIACHKHX BIAHOCHH 3 TIPHBOLY Cas
Als, MeXxoBuX Jepes, Oyaisens, neGesiueynnx B caniTapHomy a6o
[TOYKEKHOMY BIZHOUIEHHI, CHIABHOL MeXI, OTOpOsKI CYMIMHUX I[pPYH:
Tiz 1 1. 4. ([Jomaroxr, 4. 41). , .

B) lorosopu i 3060B‘A3anHs

Y zaraapuiil 9acTHHI HWBLIBHOTO PaBa BMEC LOJAHO IIPABHIA,
wo, 3a Koaexcom, ¢ oBos’s3konl upu cwraganui gorosopis. TyT ke
6vae mosa npo GoOpMH OKpPeMHX AOrOBOpIB. ,

1) lorosopmn, mo MamwTbh Ha MerTl 3afe3mues
HeHHSA BUKOHAHHSN iMmux gorosopin. 3 niei xa:
Teropil Hafinosuinte nogano B Kogerci xorosopu npo 3acrasy maitna.
Sacrasa, 3a Kozexcom, € ZOTOBOPOM, Ha MiZCTaBl IKOIO 3acTa=
BOJABEIDb Y 3abe3neqemm aorosopy mosurn (rpoureii 3mmuaitHo)
BIAZAE KPeAMTOPOBl y BOJOJIHHA CBOE HEPYXOME MaHHO 3 NpPAaBOM
abo 6e3 mpaBa KOPUCTYBaHHs. 3aCTaBWTH BJAACHE HEPyXoMe MailHO
MOMCIMBO Ha DPISHHX YMOBAaX: Ha TIeBHME peueHeih abo 6e3 peuenis,
Ha pedeHelb MiJ YMOBOIO BTPATH MPaBa BJIACHOCTH NPH HeJOxep:
»KaHHI gorosopy («Ha ymaa»), Hmuo B ZOTOBOPI HEMa€ YMOBH PO
IPaBO KOPUCTYBAHHS ZOXOJAMH, TO JAOXOZH HalexaTh GOpKHHKOBL,
B IHIIMX BHMNAaZKaX ZOXOAW Rijl eKCIAYaTanil MacTKY 33paxomyloThCs
Ha HOKpuTTsi 60opry abo siacorkis (XVI1, 19; 2). Bacrasni gorosopu
He3 pevenmisn abo 3 TeBHMM peyeHIEM JJsi BUKYIY - A30Th NPABO
GOPYKHHKOBI BHKYNMTH 3aCTABHHH Ma€TOK, CILIATHRIIKN OOPromy
CYMy, B UEpIIOMY BHIAZKy, Koru 3abawkae, B JApyromy — Iicas
vMoBienoro pedemst. Hapnakuy, cnagxoemii 60pyKHHKA MAIOTh UPaBO
BUKVIINTH 3aCTaBHMH MAE€YTOK, KOJAM TIABKH 3MOMKYTh, HE 3BaMKAIOYH
HAa vivB ‘peveHns a6o # aasnHocTH, 60, 32 OCHOBHHM HPaBHIOM
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Kouercy, «Gopr i z3acrasa gasuocru e mawtw» (X1V, 27). Bactars
Hl JIOTOBOPH 3 peYeHIeM «HAa Y1aA» JAIOTh 1IPaBO KPEAHTOPOBI, Ha
BUNAZOK HeAOJep:KaHHsl JOrOBOPY, 3aixmMTH cobl 3acraBHe MaiHO,
crnaaThsiM GOPXKHUKOBI PIZHUIIO MK cyMOw Bopry i aificHow ui-
HOI MAETKY, SKILO OCTamHs nepesuinye Gopr. Oanak, xoanm Gopi:
HHK HOMEpP A0 VIIHBY PeYeHIls, TOAl CIAJKOCMII MAaiOTh HPARO BU:
KYIUTH 3acTaBy 6e3 orasiay mna pederens abo gasnicte (XIV, 23).
D npaeuia seranosmoe Kodeisc axst 3acTaBu pyXoMux peueft:
IO VIIMBI 3BAYAHHOrO peueniis, a Tnum Oliblne peyeHns «Ha Yiaz»,
KpeAUTOP MaE NpaBO 3aCTABHY Piy NPOJATH NO IiHi, BCTAHOBJEHIH
3HABIAMH, 3 BATOPrY HOKPHTH Gopr, a pemrry nigaaty GOp>KHUKOBI
upu 3acTapi 6e3 pewenus cyr, HA NPOXaHHS KpPEeJIMTOPA, IPH3HAYAE
Gop:HHUKOBI pPeyeHelb HA BHKYI, MICAA VILIMBY SIKOTO KPEAATOP
MaE NpaBo NpPOZATH HERUKYIUIEHY pIY 3 JOJAEpMAHHSIM nonepess
ubhoro npasmaa. Jlast 3acrasaux  zorosopis  Koazexc Bcranopaoé
obor’si3koBY 1mceMuy GOpPMY Ta SBKY # 3amHMC A0 YPHAOBHX KHHI.
Hopyxa, 3a Kozxexcom, ¢ 3a6esieuyiounii Mo3MKY AOroBip, Ha
n1ACTaBl HKOLO TpeTst ocoBa 30608 A3yEThCS  3a40BOJLHATH Kpeju:
TOpa Ha TOH BUNAZOK, KOAM 6 He 3aA0BOALHHEB HOIro GOPMKHUK.
[Topywra sacryuae jgoromip sactasw, 3 niel npuunnu  Kogerc scras
HOBJIOE, IO KOJM € 3acTasa, ToAl nopyxu memorpi6ro (XIV, 28,1).
SaificHeHHS HOPYKHM HacTynae JHIle TPy HeclipaRHOCTI BopycuuKa,
a TOMY KPeJINTOP Mac Hauepes 3BePHYTHCh 3 BUMOIOIO CIJAYeHHs!
Gopry no Gopauimka 1 scrauosuTH joro mecupawricrs. Kosexcost
BIZOMA TaKONS COXi/apHA MOPYKAa KiARKOX oci6 (Tak 3BaHa, <Kpy:
roBa MOpYKa») Ta ix coaigapHa (BCi 3a OZHOTO # OAMH 3a BCIX)
sianosizasphicTs (apr. 30). 3a(0BOMLHUBINE KpeAUTOpa, PYy4UTENIb
mabyrae npaso perpecy o Gopwumka (apr. 31). 3o6os’szanns py-
yMTeNsl 1lepexo/uTh Ao Horo cnaaxoemuis (apr. 35). Bia 30608's1-
3aliHsl PYYHTENb 3BUIBHAETLCH, SKUIO B JOTOBOPI IOPYKM JaHO
MO3BII PYYHTENEBI BIAMOBHTHCH BIA NOPYKH, 260 KOXM AOTOBip mo:
pyKH 3MiHeHO 6e3 BlAOMa pyyHTenst, a60, HapewTi, KOTH GOpPHHMK
CaM  3aJXOBOJBHUTH KpPEAWTOpPA; NpPU JOLOBOPI NOPYKM 3a SBKY
GopyKiBKA 2O CYAY PYYUTENh 3BUILHAETHCH HAa BHIAJOK CMEPTH
Gopsaunka (apr. 32 — 34). Koaexc s3raaye we npo oxms cnoci6
3a6e3leYeH sl JOIOBOPY KYHIBJIi —— MpPOJAKY, NPO 3aB A aTO K, axe
npaBuja Npo e BMINYE B IJaBl, NPH3HAYeHiH IS HOPM TOPro:
BEJILHOIO NpaBa.

2. Loromsip wmoszunku Jau gorosopy wuozurn Koaekc
BCTAHOBAIOE ABI opmu: yeHY — Aus ﬂplGllHX nosnk a0 12 py6ois,
AT BCIX IHLIMX — HHCEMILY (bopmv (XVI, 1, 1). Koazexd nojsae 1i-
Auit psij upaBEa MOAO 3AllcHEHHs npap r\pemnopa Ta BHKOHAHHA
30601'a3anHs OopskHAKOM. llixase upasmio smimeso s apr. 11,111
mozo xaBHoOcTH: 33 KogexcoMm, AaBricTh He BIMIMBAE Ha 1Ipas
Ba i 3060B’sI3aHHy CTOPIH, HIO BUILIMBAIOTL 3 JOTOBOPY NO3HKH: SK
GOpPMHHK MaE NpPaBO 3aIIATHTH GOpr KpeAUTOpPOBl H BUMAraru Bij
HLOTO 1OBOPOTY 3aCTaBHOIO MAE€TKY, TaK 1 KPeAHTOp Ma€ MOParo
puMaraTH BiA GoprkHmka cuatu Gopry 6e3 OOGMem)enHs: pedeHies
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JABHOCTH, 00, K noscaus Koaekc, «MoMe > KpeAUTOp, CKIAbKHA
XO04e, 4eKaTH GOPKHHKOBI NOBOPOTY 6opry, He JAUBASYHCH HA YIIHEB
AaBHOCTHY, OJHAK 3 THM OOGMe)KeHHsiM, IO BuMaraTd Gopr xpexn-
TOP Ma€ NMPaBO TIABKH 1O YIJIWBI JZOLOBOPHOTO pedYeHIs, a Gopi-
HHK, HaBNAKH, MO><e 3alIaTUTH CBil 6opr sk AovYacHO, Tak 1 nicis
peuennig (apt. 11). OaHax, 3 1lOpiBHAHHA NpaBMIa 1IPO Te, 110
«Gopr i 3acraBa JABHOCTH HE MalOTH», 3 IHHNIAMH HOPMAMH MOYKHA
3pobuTH BUCHOBOK, HIO 11 HOpMa O6asyerbcs Ha npufinsatomy HKo-
A€KCOM NPHMHIRNI, WO Zas UPHAGAHHS npaBa BIACHOCTH 1O /aB-
HOCTH BOJOAINHsI (AKTAYHHMA BOJOJLAENL MOBHHEH MaTH SKHHCH
upasuuii Turya (iustus titulus), a raxoro Turyry ni Gopinuk, mo
e X0Ye 3andaTuTH 6OPr, Hi KPEAUTOP, IO He XOue TOBEPHYTH 3as
¢TaBM, Hikoau He MOM»<vTb Matv. Jam v Kojexci Bmimeno aeraunui
paBuia PO NPHMYCOBE CTSIHEHHsSI GOpriB, PO KOHKYPC KPEAHTO-
pis, upo ynpusineitopani 6oprn (Joxatox, 4. 37) Ta imumi npasnia,
IO CTOCYIOTHCSI BYKE AO NUBLIBHOrO npouecy IIpory meonaarnux
G6opxunkie Kozexc BCTaHOBMOE TaKl cHOCOGHM: a) HEOIIATHOLO
6opyxnuka («BankpyTa»), moO He Mae cBoro Maifma, 3actaBu abo py-
YHMTEJIB, CYA, Ha LPOXAHHS KPEJAUTOPA, MOMKe B3sTH 1IA apelrT, aie
VIpHUMaHHs ioro mMae gasatu kpeamtop (apr. 13, m. 1); 6) xoxm 6
e el cnocif He ZAB HACAIAKIB, TOAI KPEAWTOP; 3a BHPOKOM CYAY,
Mae mpaso B3sTH GopyKHMKA X0 cebe «ast BHCTYTH 60OPry», 2 TAKOXK
itoro »xinky 1 aite#, mo6 npuckopuTu sucAyry Gopry, axe ms Buc-
JYTa He MOMKe MPOAOBMKYBATHCH Gixbmie sik 7 pokis (apr. 13, mn. 2-2).
Y Z0ZaTOK )10 3araJpHMX IIOCTAHOB Tpo jorosip mosuxn, Koaexc
MICTATL Upasuaa, ki 3a60pOHsHOTL Ya3apAOBi ¥ pH Ha rpou
B KapT¥, KOCTI I T. IH., 2 TAKOX ITPO HEBAXKHICTh 3aTAHEHNX MpH
rpax 1IO3MYOK, 3 THM, IO CYAW He TLILKH He MAKOTh NPHHMATH MO
30BIB 1IPO IIOBOPOT Takux 6Gopris, are # noBuHHI wrpadysaTu yuac
nukip rpu (XVI, 5, doaarox, 4. 38). Koaekcost BlZ[OMe TAKOXK IIes
peyCcIVIIeHHs: 6O0proBux 3060B’s3aHbL (BIKNTO TEPMIHY «ileccanis»)
ITSXOM Hanucy Ha Goprosomy Zgoxkymenti. Hapemri, B 38's3ky 3
JOTOBOPOM NO3HKH Koaerkc micturs NpaBuJIa HIOAO BHUCOTH JIEIANb:
HOTO BIACOTKY (BCTaHOBIIOE foro y 8%0) Ta 3a60poHWN AMXBAPCHKAX
sizcorkis (XV1, 15).

3) Jorosopu upo 36epemenns peuedr (ane-
nosur). Koxexc micTuTh A0CHTH AeTakbHi mpaBmia 1PoO AOLOBIp
AENO3HTY, a TAKON< 1 UPO AENO3MT CyAOBMH, sKI B CROIH icTOTI HI-
4MM He PI3HSTHCH BIA MozepHol wHayku upo uli zeunosutn (XVI,
36—38 1a 41—42).

4) Jlororopu wymigai—upomgaxy. Jis xorosos
piB Kynipai—npogaxy Hepyxomocreit Koaekc BcTanommo€ rmcemny
dopmy ra siBKy gorosopy Zo szanmcy B ypsaosi kuurm (XIV, 12),
upu womy Kozxexc Tpaktye ni xorosopw, s 3suyaiini 30608’s3amHms,
He JAl04M 1M PeYOoBOTO XapaKTepy: HEBHMKOHAHHS JOTOBOPY 3 6OKV
IPOAABIS TATHe 3a CO6O0I0 TIABKM BIAIIKOAYBAHHs, a He BIHMKAIIIO
kymreHoi peul. Bamumporo smauenus nazae Koxzewc daxrosi mepe:
Aaui nupogaHoi peul NPOAABIEM Y BOJOAIHHY HOKYIIS: AKUIO TOKY:
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Li€lb, OJEPKABILM KylJICHe MalHO, UPOBoJOAle HAM ) pik i 6 mics-
__um TO AOTORBIP BBAMAETLCH 334 BHKOHANME 1 HOKYIIENL He MOMKe
fioro a"ymopatu (apr. 12, 2). Bunaskose HONKOIMKEeHHA KYIIEHOIO
NpeAMETY MaJa€ Ha TOTO, ¥ KO0 B TOH Yac 3HAXOAHJIACL KyIJIeHa
piu (aprt. 13). Jderaxprii upaswmaa, smiuieni B apr. 14, crocyioThes
30608B'13aHHs HPOAARIS OBOPOHNTH LOKVII Bl NpPeTeHs3id cToOpoH:
HIX oci6 mwoxo uposanol peui. Ilpasmaa npo gorosopm kyuismi—
HPOAANY PYXOMHX peueil, Koan upoxastieM € upodecionan (kyuens),
©a HOKYIIEM — cnomKuBad, smaireni B oxkpemy, XXVIII wrapy.

5) jI,olonopn HaliMy mafima (och,zLa) Joro:
rosip Haiimy um opeHan, 3a Koaexcom, Mae€ cBOIM upeAMeTOM Iie:
peJady HEPYXOMOTO MaHHa BAACIHKOM OPEIHJAPERl y BOLOAIHHS H
KOPHCTYBaHHSI 32 IeBHY 1UMaTy (TeX «OpeHAy») Ha UeBHUI peueHeub.
Jorosip y wucemmiit yn cropechiii dopmi mMycurs OyTH AOAEpIKaZ
HUH CTOPOHAMH, SK «IPAaBO», 1 3arpo3010 BUNIATH BIAUIKOLYRAH:
Hsl BAHHUM NOTepuiniil croponi. Posmip openawol mraTai BcTamon-
TIOETBCS BOJEK JOTOBIPHWX CTOpIH, xoxu 6 >ke 1HOIO He 6yi0 3a-
3HAYeHO B AOIOBOPI, TOAl IJIATHN BCTAHOBAIOETDLCA Ha UiACTanl Mics
HeBUX 3BMYATR. Y BHNAZKAX 3MEHIIEHHS lpeAMeTy HaHMy, BIANO#
BiAHO 3meHniverncst Haemue (XV, 3). dxmo no ywiusl pedents
HaMY OpeHZap HPOJOBMHKYE BOJIOAITH # KOPHCTYBATHEH MalHOM, a
BJAACHUK Il€ MOBYKH /JO3BOJSE, TO OPeHAap 1 Aajdi MYCHTh IJIATHTH
HACMHE B YMOBJIEHOMY po3mipi. Bracuux mae 0BOPOIITH OpeH aps
B IPETEH31# Tperix 0ci6 Ta HOKpHBATM BHAATKH # MIKOZAY, WO
MOMYTh IPH LIBOMY BHHHKHYTH /g5 OpeHAaps. Y BHIAAKY TPOAAs
YKV OPEHAOBAHOTO MACTKY, BJIACHUK TOBMIEH 3a0e31eYduTH NpPaBa

OpeHIapsi, B UPOTHBHOMY pa3i axT upogawky Oyae HeagificHumit (XV,
"1, 1—4). Koaexc aani BCTaHOBIIOE HAa KOPHCTL BJAACHMKA 3 a =
CTapHe NPaBo HA pPeul OpeHJaps MaeTKy, Aomy abo momeu:
KaHuHs B JoMl axs 3abe3medeHHs 3alJaTH HaemHoro. De3 3roxam
BIaCHHKA MA€TKY OpeHJAp He MaE€ 1IpaBa A06YBATH B MAETKY KaMiHb,
KONATH KOJNOAA3L 4K JNHhOX, pybaTu zepema, a mo Hose 36yaye, my:
CHTh WicAs KiHI% OpeHJu 3uecTH ab0 KOMYCh NPOJATH, KpiM HOBOIO
JAXy Ha JOMi, OrOPOMi Ta YrHOEHHs, $sKI JHIIAIOTHCH BIACHHKOBI
3a OII,IHKOIO BCTAaHOBJAECHOIO ypsiiom abo 3HABIIMH (apt. 4, 1-3).
Orenzap B1AIOBIZAE 3a BCUKY UIKOAY, 3allOZisHy 4vepe3 Horo He:
AOrasiA, HeabaabcTBO 260 MpsiMy BHHY OO0 HaiMaHOMY Ma€TKOBI
{apt. 5). BaacHur Mma€ upaBo HOPYWHTHM JOTOBIp HAHMy J0YacHO,
AKHLO OpeHAap mycromnTth abo icye MaiHoO, abo HPOBaJUTL HeMO=
pajbHe MKHTTS, MATPAMYIOYHM ZHOCHHH 3 PO3IYCHHMH »KIHKaMH, 37107
JISIMH Ta B3aradi MZO3PITMMH A1I0AEMH, 260 KoaM 3 KpaliHBOI FOT:
peOu BJACHHK CaM MYCHTb MeUKATH B cBOeMy MaeTky (aprt. 6. 1).
Openzap Mae UpPaBo BHEIOBICTH JOYACHO JOrOBIp HaiiMy B THX BH-
UAAKaX, KOJM BIACHHUK lIEPEIKO/YKAE B KOPUCTYBaHHI MaiHOM a6o
BHMAarae HAaE€MHOrO JodacHO, aG0 CHJIOI0 HamajJc Ha MAa€ToOK, 1106°€
un o0pa3uTe opeHgapsi, abo, He 3BAKAIOYU HAa HeCHOAIBaHE 3MeHs
ureHHs Ma€TKy, BAMaraTume mopHo! maatui (aprt. 6). Ha sumajox
CMepPTH OpeHJAaps 4M BiacHuKAa abo 1x 060X, A0rosip OpeHAn BTpa:
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Ya€ CHJV, HKILO B JAOrOBOpi He 6yJg0 yMOBH upo HOrO HpoJLOBIKEH:
Ha cnagxoemusmu (apr. 8). He,zxomlaqeuy OpeH/HY IVIATHIO BIaCHHK
MA€ UpPaBO BUMaraTH, sk 6opr, I Ho ymumsi' xasmoctu (apt. 8§, m. 23.
KpiM onucaHux Bulle HOPMAJbHHUX JOTOBOPIB Haimy, B K0A¢Kc1 €,
NpaBAa, KOPOTKI BKA31BKM Ha JAOTOBOPHM HalMy Ha YHMHILOBOMY NpPa:
s1. e, 32 Koaexcom, zaasHs dopma «BIYHOrO HAAMY» HEPYXOMOLo
Maiina 3a He3MIHHY, pa3 BCTAHOBJEHY, NJATHIO—YHHIN, KA, MDK 1Hz
MMM, a€ TMPABO BIABHOro, 6e3 3roju BiracHuKa, 3a0yAyBaHHS Ta
excluryaranii MaeTky. Kozexc srazye Takom mpo J4oromip Bin:
Kyny Ma€TKYy, NOMOHUE X0 ZOTOBOPY KYNIBJI—UPOJAXKY 3
PaBOM BHIVIATH IPOJAYKHOI IIHHM lIeBHEMH paramu (apr. 4, m 1).

6) Loromip aaposusnn. 3a Koaexcom, aaposusnu
peyeit, ninoo o 100 py6ais, Moxyrn 6yt crirafeni ycHo, B IpH:
SVTIOCTL CBIAKIB, a60 HMCEMHO; KOAM » 1iHa Aapy mepesnmye 100
pv6., Toal MOroBip Mae 6yTH craasenuit y nucemHiit Qopmi, sisies
yni 1 3anucaHMil B ypPs/AOBI KHHMIM B IPHCYTHOCTI Japuteas H 00:
aaposaoro (X1V, 15). Q6ITHPIIIH moch MOJAPYBaTH, JaHa Ha CJo-
Bax, »kaproma a6o B WsHOMY CTami, TaK caMo, 5K 1 AapoBH3Ha,
xoy 6w # CcKIaJeHa Ha UUCHMI, ajle IPOTHUIPABHA YU HEMOPATbHA, HE
ma€ waxnol cuam (apr. 16, 1-2). Jlaposazna moxxe 6yt 06yMOB-
JeHa UeBHUMH CKOHAMUIAMHU»; 6e3yMOBHY JMapOBH3HY JApHTeNhH MO:
JKe OPYUIMTH Ta BUMAraTH UOBOPOTY Japy TIIBKH B THX BHMIIAZKAX,
¥0a1 00JapoBaHMH BUSIBUTH 6PYTajibHy HEBAAMHICTH BIAHOCHO JAas
pHTexs, 3anoxinBmM HoMy Gesvecrst abo peimky mxoay, a6o zoxo-
HA€ 3aMaxy Ha 4eCTh 1 3ZOPOB'H Japurens. YMOBHY JAapOBHU3HY
MOMHA TOPYMHTH YV BHINAAKY HEBAKOHAHHH IIOCTABJIEHHX VMOB
{apt. 17).

r) Pogunne npagso

Poannunomy npapy npucesdena X raasa Kozexcy., B uiit 316-
paHo HOPMH LOXO M6y # po3B's3auHsA HOro, ePCOHATBHUX Ta
MAa€TKOBHX BIZAHOCHH [HOJAPYHOKA, OpO AOMO 1X MailHa Ha BHIlas
AOK po3nyku abo cmepru, a Taxox upo GaTEKIBCHKY Bragy B pos
AuHl. B IHUMX rrapax BMINEHO AOJATKOBI MpPaBHJA UIOJO DPOJMHHU
i pOAMHHOIO mWpaBa.-

1) IIxw 6. Ha nizcrasl aesxux npasui, yMIIEHHUX B Pi3-
HUX apTukynax X 17aBH, MOMKHa 3poburm BuCcHOBOkK, mo Kozexc
BYKHMBA€ TepPMiHy <«ummo6» B ABOX 3HaYeHHsX: a) mwnob € BH3Ha-
HUH 3aKOHOM Ta 3acHOBaHuUH Ha AOGPOBIIBHIA 3rojzl AOTOBIp MDXK
MYKYHHOIO # KIHKQIO [P0 HAB'A3aHHSA  CHIIBHOrO HOAPYIKHBOIO
JKATTA 2¥K A0 CMePTH B IIJAAX 3aCHYBaHHA POJAMHH Ta UPOZOBIKEHz
H poay; 6) nunofoM TaKOM 3BeThCsi NOAPYYKHE CIIBXKHTTA. 3a
Koaekcom, yxaazenH dopmarpHOro mrofy 3BUYaHHO 1repeAyIOTD
neperoBopu H yroam Mixk 6GaTebkamm  MmaitbyTHiXx  moapyris,
npH YoMy NPOBI3OpHYHA yroAa Mid 6aTeKamu (<IIOGHHE 3TOBIp»)
cTa€ AlficHOK HLNOGHO YIroAOK Micist TOTO, K MalGyTHi MOAPYTH
AazyTh CBOIO 3TOAY — IOBHOMITHI HeraifHO micas 3roBopy 6aTekis,
HENOBHOJITHI 1icasi XOCATHEHHS IOBHOxITTsE (xa0mni — 18 pokis,
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Xigsara — 13 poxkis). 3roaa Aiteirt moxke OyTH JaHa Ha CIOBAX, ale
Aocuth 6yJe, KOIM ROHM MOBMKH NPHAMYTH yroAy 6arbkik; B upo-
THBRHOMY pa3i yroza 6arTpkiB yTpada€ BCsiKe IpABHE 3HAYEHHSI
(X, 1, 1—2). Hapezennmu npasnramu Koxexc 3adikcypas AasHiit 381+
yail, Ha WACTaBl KOO IOJZOBHY poxio y BHGOPI NOAPYMHBOI HapH |
Ta B MaTepisABHOMY 336e3neqem{1 HOBOI POJAMHM BigorpaBasn GaTh:
3 1[KOTO UOLAALY IIIKOM HOPMaibHuM 6ya0, mo 6aThku 3a3xa-
JICI‘]]I,I:, ule 3a MajJOMITCTBA /ITeH, UIKIYBAIMCh HPO IX UIacKmBe Mail-
6yTie. Y BUHHATKOBMX BHMNAXKaX I cami AITH, XOpOCIMH 3 Hexo-
pociomw, abo i 060€ HeAOPOCAI, MOIJIM HOTOAUTHCH MM COGOI0 PO
MaiitfyTHiit uo6, ate Tara yroza Habysara UpPaBHO! CHIM TiNBKH
TOAi, KOxu Gyra miATBEpAMEHA HHMH MICAS JOCATHEHHs MOBHOMITTS,
a6o ¥ KOJM BOHHM, 3a B3AEMHOIO 3rOJ0I0, paHille NOYHYTh HOJA:
pyxHe xurta (m. 3). Bsaemma 3roza aiteit Ha nuno6 Bumaraza
Ao3Boxy 6aTeKiB, 3a iX CMEpPTIO -- CTapIIMX POAMYIB 4H ONIKYHIB.
[Topymennst nuporo npumucy TarIo 3a coboro TIILKHM  MaTepisurbHi
HaCIAKM IS PKIHKR: 11036aBJeHHS NOCary, a TaKOMK NpaBa CIAJKY-
BaHHs OarTokiBcobkux 1 Maripuux maerkis (X, 14, 1-2). (Joxa-
ToK, 4. 28.). Oxmak, Garbkw um crapmi poxauYl He MaiOTH THpasa
3BOJIKATH 3 BHJAAYEI0 3aMiX Ao4ku abo yxiseHHsm 1 xo3Boay Ha
o6, mo6 TUM AOBIIMHE YAaC 3ATPUMYBATH y CBOEMY BOJOAIHHI
AQYYMH MAETOK. B TaKMX BHNAZAKAX AOYKA Ma€ UPABO 3BEPHYTHCH
XO ypaay, siku#l gae Ao3Bla Ha unmo6 samicrs Garekis (14, 3). [lpu
3roBOpax Garekis abo giTeil npo Maibyrmiit uno6 6yxo B 3BHYal
6paTy #I ZaBaTH Pi3HOTO POAY 3aKIaJM YH «3apyKH» rpolmnMa («3a-
pyuni wrrpapu»), mo6 3abesneuntnn mmobunit xorosip. Kozekc 3a-
6opousie Taki 3akiazu Iy cadkmien ix HeaificnocTu. 3a Koaewcom,
JAO3BOJEHO JIMIIE T. 3B. «lepelBeclapHi ZapyHKH» a60 3aBZATKHA MIXK
MOJNOJMM 1 MOJAOZOIO, IPH HOMY B THX BHNAAKAX, KOJXM nLmo6 mHe
3AIACHATRCS Yepe3 CMepPTh OZHOTO 3 MOAOAHMX, abo 3 iHmMX oOmpas-
JAAHUX NPHYUH, TOJAI 3aBRATOK NOBEPTAETHCS  TOMY, XTO HOro JXas;
Koud ¥ mno6 6yae saificHeHMi, a HOTIM posipBaHMil, TO BHHHHH
TOAPYT MYCHTh IIOBEPHYTH 3aBAAaTOK i Beciabmi Buaarku (3, 4. 1-2).
3a Koaekcom, HIXTO He Ma€ mpaBa CHJIOI IPUMYIIYBaTH KOIOCH AO
w06y 6e3 #oro ao6poi soxi. Kokumit Mae npaso xo6posizsHoro
Bu6opy co6i mapu,3 THM amie OGMEIKEHHAM, N0 AiTH MOBHHHI Ai-
craTn 3roAy 6arekiB YM poAMYiB, a HaWMaHI CIYTH — CBOIX IOCHOAAs
. piB, aJe BIACYTHICTH 3TOAYM He BILIMBAE HA NPABHY CHIy ILI00Y.
Tixvku oAHY UpPsAMY lepenikoZy BixbHOro subopy mnoapyra 3Hae€
Kozxerc — e 3abopoma murofy Mix 6GIn3pKUMM  pOAMYAMH, NpPH
YoMy GJM3BKICTH CHODIAHEHHS, IO IepenrKoXMae MMo6oBl, BCTaHOB:
MOEThCS Ha mizcTasi wepxosnux upasui. [lopymenns 1soro mpa-
BHJa, He TUIHKM HABMHCHe, ate #I mecsiome, TsirHe 3a co60K0 po3-
B's3annsa mnoby (apr. 36). B Koaekci 6paxye npasua, sxi 6 cro-
CYBalHCh A0 30BHIIIHBOL OpMH 3aKIIOYEHHsT 7 aeraxizauii uoby.
Icroppmm ZaHi NIOJO IBOTO MHTAHHA CBIAYaTH, WO B YKpaiHl ZOB:
THil 4ac micas NPUMHATTS XPHUCTHAHCTBA 3aTANIMIACH B YMHTKY i
HaBITL nepeBa)kana AasHsa (opmMa 3akAOYeHHs mwoby, Tak 3BaHe
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«geclia», a6o wmOOHA TOCTMHA, KA CYIPOBOAHAACL CTapOBHH:
HUMK TpazumifiHumu obpsjamu, mwo HanozobmoBarn abo HacHALHUM
KVHOC» MOJIOZO! MOJOZUM Ta #Horo TtoBapuiiaMu (&JIPy3KHHOO»),
a60 K mpoxayk mMoxoaol GaTekamm ym poJuaMy. 1leprorrna dopma
3aKJIIOYeHHS umlo63 stRAAIA cobolo peniridHmii oGp;uz, wo Bialy:
BaBCs B LEPKBI 3 YYaCTIO CBAWIEHWKA H 3Bascs «Binwammsm». Becins
a5 MOBTHE 9ac BBAXKANOCh 3a YMHHY GOpMY 3aKMOYEHHS WIOGY, i
JHULIE 3U0J0M BIHYAHHS 3PIBHSIIOCH 3 BeclIsIM, a uie misdime ¢op:
ManbHO Horo mepesummiao B cwil. Sk suaHo 3 . 3 apr. 25, 3a
A06u cxrazanns Kozexcy Becimisi me He BTPAaTHJO CBOTO 3HAYEHHS,
npuHafimal, 3a Koxexcom, AuTHHA, M0 HapoOAMIACH MICIH 3aKMIOUEH:
Hs1 mmoby, ake pamime K 3a JEBATH MICANIB 1 ABa-TPH Ani, paxyio-
g BiA AHA mMmAwWOGEHOTO BeciaAsn aGo BIHYAHHS,
He BBAYKAETHCH 32 m0OHY (He PaxyIOYM BHNAAKIBE HEHOPMAIBLHOIO
HePeAYaCHOTO HADPOAXKEHIS, HEAOHOIIEHO! B JOHI MaTepl AWIMHH)
3 uporo mMomHa 3po6UTH BHCHOBOK, IO, 3a lozexcoM, JgeranbHe
HOAPYIKHE CUIBKHUTTH MOYHHAETHCS SIK 3 AHS Beclist, TaK i 3 ZHs
sinvanns (Jozarok, u. 29). Ha mizcrasi usoro upasmia Kozewc
BCTAHOBAIOE JeTaJdbHICTSH HapoMKeHus aAitedl. 3a mmobay,
TOBTO JefanbHO HAPOAMKEHY HBBAXKAECTHCH JAMTHHA, IO HAPOAMIACK
He papime sK 3a AeBATh MICMIIB Ta ABa-TPH JARi, Paxyiounm 3
aus saiodenis mmoby, i mHe mizmim e fK 32 AeB'ATh MicsuliB
1 ABa=Tpu Anl, PaxXyIOuH 3 BOCKMOIO AHsL micist cmepT abo Gesne:
PEPBHOI BIACYTHOCTH 3 somy uoxosixa. Oauak, xosae Koaekc, npu
BUPIMICHHI CIIOPIB NPO JNEIANBHICTh HAPOJIKEHHH JHTHHHM, KPIM I[HX
MAKCAMATRHEX PeYeHIiB, HAJeUTH GpaTn Wiz ypary # iHmi Bakau-
Bi 06CTAaBRHK, HAUPWKAAZ, ODCTARMHM, IPH SKHX B3ATO ILIOG, Bij-
CYTHICTH YOJOBIKA, Horo xBopo6a i cMmepTh, a Tako iznysnil Ta
mopaapiuit cran skinku (apr. 25, mie 2--3). 1lno6 sannkae B mace
MAOK CMEPTH OAIIOrO 3 noapyris a6o possoay. Posw'szanus mao-
6y, 3a Koaexcom, crocyerncst 20 KOMMeTeHILT JyXOBHUX CyIiB i
6yBae 3 UPUUMHH 1I€PCOHAIBHOI MOBeAIHKH HOAPyris abo depes mos
PYUIeHHst NIPRIMKCIB, MO cTOCYIOThCst 3a6oponu mmoby mix 6am3ns
kumu poxmyamu (apr. 37, mm. 1-2). Osgosimi um pO3BejeHi TOX-
pyIH MaioTb NPaBO B3ATH HOBMH uLNo6, axe He pawime sik 3a 6 mi-
CAIiB BA AHs cMepTH a60 PO3B‘A3AHHA mJ1106y, 1iJ CAHKIIEIO BTpa-
TH B/OBOIO BiHA, a BJiBIEM~—3aMHCAHOr0 HOMY HOMEPIOIO MIHKOIO
nocary a6o iHmoro maiiHa (apr. 24). ,

2. Tepconmaxrui # Mae€TKOBI BIAHOCHHH
M1 M HOAPYraMHu, [Tepconanpni Bl,zmocnﬂn MIXK YOJOBIKOM
Ta KiHKOIO, 32 Kozexcom, 6asyorscs ma ocuosmift HopMi, MO, B3sB:
me nuno6, KiHka UePeXO/UTD Ui BAAZY CBOTO YOJOBIKA, SIK TOJNO
BH POJHMHH, Nepelimae Horo upi3pumie i KOPUCTYETHCH  HOINAHOIO,
JKA HaJXeXKHUTh YOJNOBIKOBI 3 OTXsIAY Ha Horo c7aH, cayx6y abo
3afiHATTs, 3a MKUTTSA YONOBIKA ¥ wWicxs HOTo cMepTH (X 22, 3). B
HAaCIIAOK IBOLO YOJNOBIK € 3aKOHHHM OINKYHOM CBOE€I »KiHKH, 3a-
Biaye 11 mocarom Ta ocobuctum maifiHom, 3zacTymae 11 Ha cyai, fIK
V HMBUIPHHX, TaK 1 B KapHHUX cupaBax, He norpebviounm Is IHOTO
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OKPeMOro YNOBHOBAMEHHs BA »KiHKH. 3a 3acBaTaHy AIBYHHY, KPIM
6aTpKa, MOMe TaKOMX BHCTYNaTH Ha cyai il xemmx (apr. 23). 3a
6opry, O BUHUKIN NiZ 9aC CHBHOTO NOAPYNOGKS, OXHAKOBO BiZs
nosizaoTe 060€ MOApyris cnizpHEM MaiiHom. Baxosa micas cmeprm
My»a € OUIKYHKOI MaJOMITHIX AiTeH, KO HOJOBIK He UPHU3HA-
YHTh 3aN0BITOM OKPEMOIO OINIKYHa, I OZEPIYE NPABO PO3MOPAIIKATH
SIK CBOIM, TaK 1 AUTsyuM MaikHOM. MaeTkKoOoBI BiAHOCHEUH
mix moxpyramu, 3a Kosekcom, oprauizosani Ha cucTeMi mnocary #
BiHa. 34 OCHOBHUM NPABHIOM, KOMHHH 3 IIOJAPYriB € CaMOCTIHHMM
Cy6’€KTOM MA€TKOBMX IpaB, KOMHHHA 3 HuX, Oepyunm w06, Mosxe
MaTH CBOE BIJacHe MaitHo, postmHe Blz maitHa mozpyra. AJre noun-
HAIOYH CILIBHE TOAPYIKHE H POJMHHE YKUTTS, HOJPYLM MOBHHHI, SK-
1O MOMKYTH, BHIAUIWUTH 3 CBOrO BJAacHOTo MaifHa (4OJXOBIK) a60 3
MaifiHa GarTpkiB (PKIHKA) YacTHHY i yTBOPHTH Ma€TkKOBHI Qomx, npu-
3HAYEHWH JUISI HOKPUTTS BHUTDPAT POAUHHOIrO urts, Maiino, ske
JAIOTh OAaTBKH JZOYILI, BHAAIOYHM 11 3aMIK, 3ReTBHCSI K O CaTr O M»,
abo «B M paBo WO, a MalHO, AKe BUAILIAE YOJOBIK, 3BETLCH «Ri-
no» ([loxarox, w. 27) «ITocar» 3BHYaliHO CKIAZAETHCSI 3 PYXOMHX
pedeit, uKi AlrATBCH Ha JABI rpyIm: mepuly CKJIajaioTh 5 mpeameris:
rOTOBI IO, 30JX0TO, Cpibro, Hepam # AOPOromiHHe KaMiHHS; ApPY-
ry Tpyny CKIaJaloTh: »KiHove BOpamms, 6inu3na, Komi Ta imwi py-
xoml peui. Bino cxrazaerncs i3 3a6esnevenns mocary ma !5 wacrm-
Hi HepyXoMoro Maina woxosika. JlAs BCTaHOBJEHHS! PIBHOBAaPTOCTH
nocary ii BiHA IepPeBOAMTHCH ONiHKA IOCAry 32 YYacTIO 3HABILB,
OpH 4OMY 5 IpPeAMETiB Iepmoi IPYNH OLHIOIOTHCH BJABOE CYUPOTH
ix peaxpHOI BapTOCTH (ZOZATKOBA BapTICTH NPOTH MifCHOT 3BeTHCH
CIPUBIHKOM» 1 € «IIO6HAM Aapom>» XKIHIL); Apyra rpyna omi
HIOETBCS 3a JAIHCHOIO BapTicTio 1 !/5 9acTmHa IX NpH3HAYa€ThCA Ha
3abe3nedyeHHs 1ocary. AKT, o 3acBiZAYye NPUHHATTS 1MOcary, «Horo
BapTicrs 1 3abe3mevyenns Horo BIHOM, 3BeThCH «BIHOBOHO», abo BiHO-
ruM sanucom» (X, 4—6). Sk mocar sximku, Tak i BiHO YOJOBiKa
IIPOTArOM IOAPYKHBEOIO JKHTTA nepeGyBaloTh y 3aBiyBaHHI 90IO-
BlKa 1 JZOXOAM 3 HHMX IAYTh Ha TIOKPHITH BHJATKIB YTPUMAaHHA
poannn. Ilicas cmeprn dYosoBika >kinka BCTVIAE B KOPHUCTYBaHHS
SIK TI0CaroM, TaK 1 BIHOM < 40 cBoe€i cmepTH abo IO BHXOAY BAPY:
re samix. Ha Bumazox Bmxoay 3ami¢, BAOBa Ma€ NHpaBo, lepeAas:
WK AITAM 44 CHAZAKOEMUAM BIHO, OJepMaTH CBill mocar i, KpiMm To-
ro, «npupinok». Koan mocar BuTpadeHo 3 BHHHM HOXOBiKa, TOXI BAO-
Ba ozepKye Ha Baacuictb Bimo. Ilicass cmeprm yaosu zirm abo
CHAZKOEMI|l OJORIKA MalOTh CNJATHTH CHAZKOEMISM BAOBH OPJH-
HapHy LiHy Hocary 6e3 «HPHBIHKa»; KO » yZXOBa mompe 6e3air-
HOIO, TOAL mOcar ii MepeXOAWTH U0 CHAAmMHI B TOH pix um AiM, 3
sikoro BoHa Bmimua samizk (X, 10, 3—4). ¥V Tnx sumazkax, wxoun
6aThKH, BIAJZAIOYA JOYKY 3aMiX 3 IIOCAaroM, He Bi3bMyTH Y 4YOJOBI:
Ka BIHOBOTO 3alHCy # MATaHHS NPO HasABHICTH mnocary Gyxe cmips
HUM, 260 KOJ¥ >KaJHOTO IHOCAary jKiHKa He NUpHHece, TOXi BOHA BBas
JKAEThCS 32 KHEBIHOBaHY» 1 He Ma€ THMX NpaB, LIO HaJXeXaTh BIHO=
paHi# xinni. Hesinosama »xinra, 3a Koaexcom, micas cmeprun wo-
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JIOBIKa OJEpPIKYE NPABO KOPHUCTYLAHHS B MAa€TKAaX 4YO/J0OBiKa HAapIBHO
3 JAiTbMH, SKO TX KiAbKa; Upr OAHIH auTuHi ab0 npH BIACYTHOCTI
AiTe#t BAOBA OAEPIKYE B KOpHWCTyBauH# ![3 maeTkis wouosika (X, 7).
Sxmo aiBamHa 3 mocarom Bmiize 3aMbXk 3a BOororo ‘{OJIOBiRa, KN
He Ma€ MAE€TKy, mo6 3a6esmeymTH BiHOM 1OCar MIiHKHM, TOJAL BIH
' MOBHHEH XaTH nuceMHe 30608B's3anHs, mo 6yAe CTApaTHCH CHPHYM-
HOMKHTH Tocar» ta npua6aTu Mae€TOK; BAOBA B TaKHX BHNAZKAaX OJep:
JKye IMNCAS CMePTH YOJOBiKa He TINBKH ¢BIMl mocar, axe # Bce Maits
Ho, mo 6yze upuabane wizg uac w6y, B rux sHmaakax, xoam
o60€ NOAPYTiB HEMAETHI, a HOTIM lpalel 4u CIyk6010 3406yAyTh
CHLABHO MaHHO, TOAI 3a B3a€MHOIO 3TOA0I0 MOXYTh BITBHO PO3INO-
pAAMATH UMM MafiHOM, a micaH CMEPTH  My¥a BAOBA O/JEPHKYE€ Ha
pracuicTs /5 maiina, #KmMO Mae mTeH 6e3xiTHa BAOBA OZepIye€
uire maino (X, 55). 3a Koxercom, winka pTpavae npaso na BiHo
3 IIPUUAHM 3peYeHHST XPUCTHSHCHKOI BipH, o6pa3m Momapxa, y6HE-
CTBa CBOIO YOJOBIKA, PO3BOAY 3 1I BMHH Ta HOPYIUEHHH HOAPYIKHHOL
BIPHOCTH. 3 1IMX >Ke NPHYMH, a TAKOYK 3 IPUYHMBHM HABMHCHOT BH-
A4l KIHKH Ha HepemoGH abo HecupaseaanBoro o6BHHYBavYeHHS i1
B TOpY!Lelil HOAPYHHBOT BIPHOCTH, HAPeINTI, 3 UPHYHHH TPHMAHHs
B ZOMI CYJOWHHI, — YOJMOBIK BTpayae€ upaBo Ha nocar (X, 26).

3. HepcouabeHl H Mae€TkKoOBI BIJHOCHHHU
Mix OGarThKaMu # AiThMH 3 HOMAY UePCOHAIBHHX
Ta MaTepisipHo-npaBuux pianocoun Kosgexc pospisnwoe aited, mo
HapOAMAVCH V¥ 3aKOHHOMY HLIOOI i moza muroSoM: ieplii  MaoTh
HOBHOTY TPaB, BCTAHOBJCHUX 3AKOHOM JIsi JEIANBHUX JITeH, Apy-
ri rx npas He Mawth. lpu nromy Kozexc mnoxinse nHemnmoGHmx
aiTedl Ha JBI TPynE: Ha <<6e1—n<1apnn» O HAPOJMJINCE B YOJNOBiKa
B skinku, skl He Oyam  3B's3aHl MDK co6010, aHi 3 KHM IHIEM
mmobom, abo  HPHKHMTI YOAOBIKOM BIJ CYJOMHHII UPH >KHBIH
i, a60 NPHMKHTI YOJOBIKOM HEOAPYIKEHHM BIZ OAPYMKeHOI IH-
xn, abo, HapemTi HapoaKeHt mJ uac nuno€y, aze HeBuM3HaHI OarTps
KOM 3a CBOIX JiTeil (}xIII 21); na ,zuTeH, HaAPOAMKEHHX Bl,ZL HEOApy:>
ZKEHUX 4OJOBIKA H OKIHKHM, HKI TOTIM- B3SAM 106 | MOPOZMIH
nnobHuX AlTel, BHKIIOYAIOYN AITeH, IPMMKATHX BIA CYJNOMKHMIL, CTas
HOBHINe SIKAX He MIHAETHCH i 1PH misHUUOMY mwnobi 6aTeka # Ma-
" Tepl IX. «Bemﬂaprn» 32 Koaexcom, npu icHyBamHi 3aKOHHHX JXiTeH
JKaZHAX IPaB y poAuHI He MalOTh 1 Hi GATBKIBCBKOrO, HI MaTip:
HBOTO MaHHa He CHAAKYIOTH; HPH BiACYTHOCTI NUMOOHHX AiTe#t «Genks
rapTH» CHaZKYIOTh NIiCAs CBO€l Marepl # MAlOTh IPABO HA BUXOBaHHS
32 PaXyHOK HaTYyparbHOro 6aThKa, BHKJIIOYAIOYH, 3HOB TaKH, AiTei,
HeJEIAIbHO NPHNKHTHX OAPYXKEHHM HOJOBIKOM abo OAPYMeHOH
winkoo. Kogexc pospismse Taxom aiTelf, mo HapoAMAMCE BiA O
Horo 6areka i oxHi€l MaTepi (IOBHOpPIZAHI), IO HAPOAHIHCEH BIZ OX:
HOro 6aThka H pi3HMX MaTepell (OZHOKpOBHi), Ta JAiTeil, mo Hapo-
AVIMCh B1A OAHIE! MaTepi # pisnux 6aTekin (oanOyTpPo6HI); oaHO-
KPOBHI MAiOTh PpiBHI NIpPaBa 3 MOBHOPIXHMMH y CHAZKYBAHHI IiCJs
6arThKa, Taki K mpasa MaKOTh OJI.HOyTpOGHI B CHajKyBaHHI micas Ma-
repi (XIII, 3—4). Ilepconasni # MaeTKOBI BIZHOCHHM MDK 6aTbKas
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M H airemu, 3a KomexcoMm, yuHpasHOOTECH Ha HIACTABI OCHOBHOLO
paBraa, UIO0 CHHH, TOKH HE AOCHIJN TOBHOJMITIA H ne 6vim BUAI-
JeHl 6aThbKaMH, A AOYKH, HOKH He BIAJAHI 3aMix, lepelyBamoTb M4
GaTHLKIKCHLKOK BJIAZOIO #. AICTAIOThH RiZ HBHOTO yTPUMaHHs #H BHXO:
BaHHH. 3a Kogexcom, BiaZa GaTbKa HaX AITHMU CKIAJAETHCS 3 TOLO,
mo: 1) 3 npuunne Kpalneol noTpebu, mHaxro mig vac roxoay ado
HeIacTs, Mo CupHunHmIo Harhkam yTpary iJoro Ix Maiina, 6aThKu
MOYKYTh HEBHAIIEHUX CHHIB i AO4OK BIAJZATH B Hailmu abo ZaTH B
3acTaBy Ha cayxOy xXpucTHsnmnosi; 2) 6aTekn He  BIUIOBIZAOTH
llepesl  CYAOM Ha CKapri JiTe#i NpoTH Hux; 3) Maiio, nabyTe AiTh:
MU nizn qac CIIlJIbHOI‘() FKUTTS 3 OaTBKAMA, JHIIAETHCH nig BIALOIO
oaTeKis; 4) JI,ITH ‘MOKYThL BHCTYDATH Ha c;m, aJjJe TIIBKH B cipasax,
AopydeHnx im Garsramu; J) CHAJIIKMHA, 10 11 aiTv ozepycarh, HK 1
MaflHO, HUMH CaMmoOcCTiHiHO HaGyTe HicJas cMepTH AiTed JuMaeThes
HiA BIAJZOK OaTebkiB. AuJe Biaza OaTBKIB* He IOAPIOETHCS: 1) na
BuAixreHux Jaiteil; 2) Ha uocar, mo NpHHece CHHOBA »iHka (HeBicTKa)
upu uobi; 3) Ha Aap, oZepyKaHMI AITbMH Iij YMOEOIO, o6 6aTh:
wn He Toprkaauce foro (XIII, 13). O6os'ssku aiteit cyupoTn Harhs
K1k, 3a KOAEKCOM, CKJIAZAIOTHCs IEePHI 32 BCe 3 NOBAKaHHS GaTbKIB,
MOCAYXy H YTPHUMaHHS 1X HA BHNAZOK norpeGn 1pH YoMy 11 0608’z
S3KH JeaTh 1 Ha anmreim‘{ cUHAX Ta 3aMDKHIX .gmourax (XIII).
3a BUKOHaHHAH X 060B'A3KIR, HajATO 3a- HeMOpaJihbHe i 3JIOUHHHE
Bumomexmﬂ AlTed po 6Garpkip, OCTaHHI MalOTh TPaBO O36ABHTH
AtTeil cHaJImUHH (XIH 12, 1-2). Baksaupe 3HaueHHst MJISI MAa€TKO=
BUX Blzmocpm GaTpKiB Ta AiTeH Ma€ IHCTHTYT < BH A1JY » B6aTh-
KaM¥W CHHIR Ha «cBl xa16». 3a Kosekcom, Takmnil BuAIA CKIAJZAETD?
¢ 3 TOTO, HIO OATBKA, BHALISIOUMM CHAHIB, JAIOTh IM 3a CBOTO MKHUT:
TH 4JacTUHY MalHa 3 TvM, 106 CHHH 3aKJaJH BJAACHY poauny, cami
cebe yrpuMyBaiM M KAJZHUX npeTeH3id Ha CHaZHHY micass 6aTeKIB
He Maad, Xo4 Ou OJeprKalH TpH BUAILI MeHIIe, Hi¥ WICAS CMepPTH
6aTbKiB 0JleprKaTh HEBHUALIEH] CHHW. Buain xiTeH mepeBOZUTHCS NpPH
CBiJKAX- 1 3aNHCYEThCs 4O YPSAOBMX KHAT Pa3oM 3 NHCEMHAM 30-
6oB‘si3aHHIM AlTedl He BUMaraTe INCAST CMEPTH 6aTbK13 6inbiie, HLK
oxmepaann 3a wurTa (X1, 12). ,

4) Yecunosaenuns. 3a KogexcoMm, YCHHOBJIEHHS € 1paB:
He NPUMPHATTS GaTbKaMM MY3KBX JITed 3a CBOI HPUPOZHI W jgomy:
ureHnM 1X A0 cnazmuHY. BCUHOBAATH MOMKYTh Tidpkn oco6wm crapi
BIKOM 0Ci6 MOJOAIINX, a He HaBNaKH, ocOBGH BIABHOTO CTaHY-—AiTeH
TAaKOTO ¥ CTaHy, a He JiTel HEeBIIBHMX. Y CHHOBJEHHS MYCHTL 6yTH
A0BPOBIILHHM, 3aCHOBAHHMM HAa B3a€MHIH 3r0/li BCAHOBHTENHd H BCH-
HOBJEHOYO, 3rOJNIOUIeHe i 3amycaHe A0 YPSAOBHX KHHUT (XIH 14).
yCHHOBIfI'leJIb Ma€ TaKy »K BJIAAY HaZ YCHHORJIEHHM, %K 1 piJHM
6atpro. Ilicasi cmepTn 6e34iTHOrO BCHHOBHTENS CHAaJKY€ BCHHOBIE:
HAR, | B3AEMHO—UICAA cMepTH Ge3aITHOro BCUHOBJEHOTO CUAAKYE
BeuboBuTexb. Ha BHmazox cmepTH BcHHOBHTENs, a mi3Hie H 6e3-
AITHOLO BCHHOBJCHOIO CUaAIHHA JIINTECA Ha /4Bl IIOJOBHHH, 3 SKHX
OZHY OAEPKYIOTE POJAMYI BCHHOBHTENS, a Apvw—pozqu BCHHOBJIE=
noro. Koxu 6 v BCHHOBHTENS HAPOAUWAUCH BJACHI HiTH, TOMAl BCH=

"
o4
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HOBUJICHRIH OJePIKYE TIABKHM /s 4acTMHY MallHa BCHHOBMTEJAH, peITY
CNAAKYIOTH PIAHI AiTH HCHHOBHTEJIS. Bennoraennit mepeGymae  mix
BAALOI0 BCHHOBHTeNs, sik #oro pianHa anrtwna. (Joaarow, u. 16).

) Onika

Y raasi XI Koaercy smimeno Hopmu 1npo omiky Hax Malo-
JiTHIMM, GOYKEBITBHUMY, MAPHOTPATHHKAMH Ta BIACYTHIMH ocobammu.

1) Bcranosarenus onikm majy mManoni THiMH.
Onuikyn, 3a Kogexcom, e ocoba, skili AOpydYae€ThCs MIKAYBAHHS,
OIS 1 CTapaHHs HaJ HEAOPOCIMMH CHPOTaMM Ta IX MalHOM XO
‘1acy, TMOKH JOCAUHYTb BOHH OBHOMITTS. 3 OMIfAY Ha Te, IO Ma:
AOAITHL caMi He3AaTHI ce6e BHXOBYBATHM Ta XOUITBHO PO3IOPSKATH
CBOTM MaiHOM, NIIPU3HAYAETHCH IM 3aU0BITOM 6GaThKIBE 4H YpsiiOM
onixyHis. IMicasi cmepTn Matepi 6aThKO € HPHUPOAHMM OHIKYHOM
¢BOTX MAJNOMNITHIX JiTeHi—CHpiT, i, XO4Y He NOBHHEH 3JaBaTH CLPABO-
3MaHHS 3 ONIKH, OZHAK, HE MAa€ 1PaBa BiAYYMKYBAaTH CHPITCHKOrO
maiina (apt. 2). Tak camo # marn moxe 6yTn npHu3Hayena 3auoBl:
TOM YOJOBIKA Ha ONIKYHKY MAJOJNITHIX CHpIT; KOum 6 »xe BoHa He
A6anra npo BHXOBAaHHS Ta NPO MaHHO CHPIT, TOAl, HA BHUMOLY POAH-
4iR, Cy/l MOM<e IIepejaTu ONiKY KOMYCh i3 cTapmux poanuvis (apT.3).
BaTbko Mox<e 3al0BITOM NPU3HAYMTH i CTOPOHHIO 0coby Ha o
KVHa CBOIX aiteit (tutela testamentana) B UBOMY BHUAZKY Bubip
onikyHa 6aTBKOM Ja€ HeBHY IapaHTiiO 3a 0coBy oOuiKyHa, i Wajuux
AOJATKOBUX 3apPYK Takuil omikyn He uorpebye (apr. 4). Skuio B 3a-
HOBlTl He npu3HadeHo olixkyHa, Toai, 3a Kozercom, nparo 6yrm
ONIKYHOM HaJ, CHPOTAMHM MAKIOTh y MNeplly 4Yepry MaTu-BaoBa abo
6aba’ cupit, nix vMOBOW, Mo 6yayTe ocobaMu HecHHUMH, A06pUMH
rOCNOAMHAMY, HE MAapHOTPATHUMH i 3amoncuumu. Koam 6 marepl
B:e He Oyao B »KHBUX abo BoHA He3zzarHa 6ysa DPOBAJZUTH OIIKY,
TOJL OMIKYHChKI OGOB'SI3KM NPUXOAATH HA cTapmoro 6para cupit
a6o Ha OAHOrO 3 ASABKIB YW IHIIAX POAMYIB 3 GATBKOBOrO pPOAY.
3a BIACYTHICTIO TakMX POXMYiB 0OOB'H3KHM OlIKYHa IepefiMalOTh po-
AM4l YOMOBIYOL CTAaTI 3 POAY Marepi, a Ak i Takux He GyAe, TOAI
OMiKY MOMYTh lepefiHATH POXMYI »KIBOYOI CTaTi 1O GaTHKOBI, HOTIM
no Matepi. 3 ABOX ab0 KLIBKOX POAMYIB OJHAKOBOIO CIOPIAHEHHS
snbupae ypsaa 3zibuimoro xo omikn. Tax camo ypsia caM TpH3Ha-
YA€ ONIKYHA B TAKUX BHIAAKAX, KOJAM >KaAHUX [OAUYIB HEMAE
(tutela dativa).

2) BcTanosaennss onikum Hajg GOXMEBIMABHH:-
MM Ta MmapHoTrpaTHukamu. Ocoby, o, MawOYN KIHKY
i1 aireit, HemoTpibuo it GesnizbHO, 3 HeACAHAMBOCTH Ta HaXHIY A0
HenoTpi6Hux BHUTpPAT a60 3 AymeBHOI XBOpOOH, pPO3TPAYyE€ CBOE
maitHo, 3a Koazekcom, wHazexxurn BiZZaBaTH miA OIS OIIKYHA,
MOKH BOHA He BHOpaBHThCST a60 He muayxkae. OmnikyHa axs Ttakol
ocobu mpusHaya€ i 3BiabHs€ ypsA. Paszom 3 nmpusnauennam omixu
CYA BHHOCHTB IIOCTAHOBY NP0 HeZAIHCHICTH YCAKHMX aKTiB NpoO Bl

u

YYMCHHSA MAETKY IIl,ZIOﬂl‘JHHX nopo mo " IIY6]IIKY€ A0 3araJbHOTO
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sisoma. Ilst nocranosa mae 3BOpOTHY CmJAY 1 JAd aKTIB, CKJIAJeHHX
MapHOTpaTHUKamMu a6o GoKeplabHUMHU nepes uvOaikauier, sKmo 1l
aKT# cupamoBaHi Ha Ge3ui’BHY posTpaTy Maiina.

3) BcTanoBACHHN OUIKH HajJl MAaHHOM HIA-
cyTHBO0T oco6u. 3a Koaekcom, omixy uag mailHom BIACYT-
HbOI OCOBHM BCTAHORAIOE YPHJZ, HPA3HAYAIYH ONIKYHOM KOIOCh 3
pOAMYIB BIACYTHROrO a60 3 CTOPOHNIX Haalinux ocib. Biacyrnif,
Mo He MOKe 3 OYALSIKMX HPHYMH HerafiHO IOBEPHYTHCH i3 3aKOp-
ZOHY JOJOMY, MOM<€ CIHOBICTHTH ypsi/i 1 IPOCHTH TPU3HAUEHNST ONi:
KyHa Haja Horo mafHOM, a6o K MoOMe H CaM UPH3HAYHTH TAKOIQ
OniKyHa, CHOBICTHRINH Ipoe 1e ypsx. HKoxw miacyTHili nosepHeThes
JAOJOMY, OLIKYH Mae€ mepeaaty Homy maitmo (apr. 11).

4) O6or's3xkm ouikyua. Ilpuiimaoun oniky, ounikym
HOBHHEH B HPHCYTHOCTI HOBAKHUX poiMdIB a60 OGuH3BKHAX CyCiAin
YW B3arajl CBIAKIB CKJACTH ONMC, YW IHBEHTAP 1 NEPEeBECTH OILIHKY
MailHA UlZOWYHOIO, JATH IHBEHTIP BaNHCATH A0 YPHAOBHX KUHT i
3T 3 pux sunuc. Jaal oulkyH 1noBuHeH: a) He [asiy¥ 4acy, BiJ-
ZATH CHPIT 10 HayKu B mKoay a6o o maiicTpa sikoroch pemecia,
BIJINOBIZHO /IO CTAHY WiZOMIYHOTO, i HaBuaTH IX Zo6poMYy noBoX
MKEHHIO B CyCHILCTBI («IIOJIHTH‘JECKHM'I; OBXOWACHIAMEY), JAIOYH 1M
YTPHMarHs BIAUOBIAHO Z0 IX MaTepisipHOro crauosuma; 6) ao6pe
rOCHO/APUTH MANHOM IIJIOIIYHOIO, CTAPAaTUCh HOro 301JbIUMTH, Hiz
4Oro He npojaBaTH # He sacTaBANTH 6e3 Kpaitnnoi meobxizmocTw;
») pyxomi pewi, mo iX He MOXKHa J0Bro 36epiraTa, HaJCHKUTH Ipo-
JlarTH, a lpOHI] B JaTH ('()J[]]I,HHM TCYIIIYHM Ha Hp()”,eHTH [) He 361.7[})’
LIV BATH HOBMHHOCTeH COJSIN 1 HEeBIIRHAKIB ¥ cnpchmmx MAETKaX;
r) aobpe rocuonapnTH B cupncmmx YIAASX; A BHCTYNaTH 3a Tis
AOUIYHOIO Ha cyAl T2 oGOpPOHSTH HOIO NPOTH IHMBIABHHX IO30BIR
Ta CKapr y KapHMX CllpaBaX; e€) mo CKIHYENHI OMIKM BIAXATH Tije
ouiynoMy Ma#lio 3 NOBHOK 3BiTHiCTIO, 3axmmumBu cobi /1o Beix
upnbyTKIB 3 MaiiHa niZOMIYHOrO, AK BHHAropoxy 3a omiky. Omixy-
HORI ZO3BOJSIETHCA, UPH BIACYTHOCTI TOTOBHMX rpourei, mpoaaTn abo
B 3acTaBy JaTH HepyXoMe MaiiHO MiZOMIYHOTO B TAaKAX BHNAZKAX:
Ha BUIIATY BiHAa Matepi 3a moMmepaoro 6arepka, Ha cmiaty 6opris
6aTpka a60 Ha BHKYI 3aCTaBIeHOTO Ma€TKa «Ha ymnax», abo 3 &i:
HAaHCOBO HEBUUIAHOI 3aCTaBH, AJdsl BUKYNY 3 HEROJI YW 3 JIOJOHY
Korock 3 Garbkis, Gpata, cecrpu abo iHworo 6iam3skoro poamya, Ta
B IHHIMX RBHUNAJKAX Kpai’mbo'f 110'rpe614 ase 3 Bigoma A aoszBoay
YPSAY Ta 3a 3104010 poandir nigouiymoro. Omixywma MoucHa mepei:
MACHO YCYHYTH BiJ OMIKM 3 TAKMX [PHYHMH: SKINO Mi¥< OHNIKYHOM
Ta CHMPOTaMH [OCTAaHe SKWICL UMBLIBHONpPARHUN cHip; Ha BHOAJOK
BWI3ZYy OmiIKYHa B noxiz a6o B ypsAOBHX cUpaBaX, KOJM OIIKYH
caM BIZMOBHTLCS 3 ONPABAAHMX NPHYHH, 32 Te, IO ONIKYH He CKJIRB
iHBenTaps a6o mecnpasno nposaams omiky (apr. 8). Tlpwm ycymenui
omixyHa a6o UpH 3aKiHYenH] OUIKM, ONIKYH TMOBHMIEH CKJIACTH Iepes

YPs#AOM NOBHE 3BIZOMJCHHS ¥ PaXyHKHA; UPH 1[bOMY ONIKYH Hece
xmm.‘rm{v BIAMOBIZANRHICTL 33 BCi HEONpaBZaHi BHTPATH Ta BIpaTH
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4Oroch 3 HIZOMIYHOIO MaflHa, 3 TAKOXK Hece H KapHy BIANOBIZANb-
HICTH 32 ,zmuym_em HAM KapHi BYMHKH CYNPOTH WiZOMIMHHX 4M THA:
sderaux 1M nogeit (apr. 9).

#2) Cnaaxose nmpaBo

Hopmu cnaaxosoro mpasa, 3a Koaercom,” yupasmioors jfreid
Ta IHIIAX CHOAAKOEMIIB nepe6pa'm cnaamuHy, 1He6To Hepy-
xome # pyxome MaliHO, mpaBa it 3060B'A3aHHS, MO 3aXHUIHIHCH
micas cmeprr GaTHKIB M IHUIMX POAMYIB; nepe6pa'rn CHazuwuHy 1o
3alI0BITY YUPABHIOIOThCS TLABKH 0co6H, 3a3Hadeni B 3anositi. Koxexc
MICTHTL HODMH, LIO CTOCYIOThCH JABOX CHOCOBIB CHAAKYBAHHSI: 1T O
3aNO0BITY # 1O 3aKOHY.

a) Craaxysauusa no zaunosiry (waasa XII). 3a-
noeit, abo TectaMeHTt, 3a Kozxexcom, € posnopsaxeHnHs abo  cBi-
JONTBO BHABJCHHsi OCTAHHBOI BOJI HA BUIAZOK CMEPTH UPO Te, K
«6e3 3aliBMX ClIOpiB, CBApOK I HEHaBHCTM MOKe OYTHM posxiieHe
nicJAs CMEPTH TecTaTopa Horo MalHO» MIMK 3a3HAYEHHMH B TeCTa-
menTi ocobamm abo ycranosamu. TecTameHT cxragaeTncs 3 A06poi
BOJMI TECTATOpPA, a TOMY He MOMYTh MAaTH IIPaBHOI CHAM liepeAcMepT-
Hi pO3NOpsAMKeHHs, 3poGaeHi 1L 3arpo3010, 3 NPUMYCY; TaK CaMo
HE MAJOTh CHJH TeCTAMEHTapHI PO3NOPSMNEHHs, M0 cylepedaTs 3a:
KOHOBI, ZOGpHM 3BHYASM, CYMJIHHIO Ta MOpPanbBifl npHCTOHHOCTI
(Joaarok, u. 31). Ilpaeo ckxaazaru 3anosiT (testamenti factio
activa), 3a Koaexcom, HazexnTh ycim nopHonpasHuM cy6'extam,
KpiM oci6, mo: a) BBOKAOTHCH 3a HeAiezJarHux (Hezopocri AITH,
60xceBiIbHI, MAPHOTPATHI, IAYXi, HIMI, CJHiMI 3 HAaPOIKEHHS TOWLO);
6) 3acyaoieni Ha cmepTh 3 nozbasiaennsm upas abo ony6xixosaHi
6e3qec1mMH, B) nomrwml sno‘mmu O BIEKJIH 3a KOPAOH; r) Hes
BIIBHHKM Ta 0oco6M, BIJiZAHI TO Cydy B 3aCTaBy YH 114 CEKBECTp
(apt. 2). Ilpaso cnaakysannst rio sanosity (testamenti factio
passiva) naxexknts yciM cy6'eKTaM, KpiM: a) MMAIB, MOXaMMeAaH 1
R3arajyi «HEeBIpHHX», a TaKOX BIZACTYIHMKIB BiA XPHUCTHSIHCLKOT BipH;
6) mapHOTpaTHMX Ocif, u'sHMIB, HemwmoOuux Airell (6ewxrapris);
" B) Z040K, o Buimum 3aMidk Ge3 sroam Garekis (XII, 6; X. 14).
Koxuuit nosHonpasHuil cy6‘GKT, SKOMY HAI€KHTh AKTHBHE TeCTa:
MEHTapHe NPaBO, MOe BLIFHO PO3NOPAAMTHCH Ha BHIAJOK CMEPTH
pyxoMum i HepyxXoMMM MaiHOM, IO caM 3Z00yB CBOEK npalelo,
npodeciero um caymx6010, axe TecTaMmeHTapHE NPaBO TecTaTopa o6:
MeXeHe I0AC PO3NOPHIMKEHHs MaiiHOM, ske npuabane HHM 1O
CUaZmMHi BiA GaThKiB, AiJiB 1 1paxiAiB, TaK 3BAHUM «GaTHKIBCHKHM
ta maripnim» MafinoMm. 3a Koaexcom, rtecTaTop He mae npasa ne-
peZaTH IBHOTO MaifHa 1O BAMOBITY IHIIMM POAWYAM UM CTOPOHHIM
ocobaM, a_TiIABKM CBOIM AiTsAM a60 iHIIMM TPAMHM 3aKOHHHMM CHaZ:
xoemiisim. Take ob6Mexncennst Boxi tecratopa Kozexc morusye tum, mo
«Te, Mo Blmmcyeucx IpH CMEPTI, B3e 1O CyTi He HATEIKUTbh TE€CTATO=
poBi, a ioro cmagkoemusuM, Ta W B3arajal He rOAMTHCA, HLO6 XTOCH
IIOJMIIAB CEOIX AiTeH B CKyZOCTi, a CTOpOHHIX ocCi6 36arayysas, 1O

a2

NPOTHBHO uUpupoaHomy npaBy # miobosi» (apr. 3). Koaerc Bcras
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HORMIOE Ani Gopmyu 3an0RITY: 3BMYaliHY Ta Haa3sMYalHy. 3anosit
y 3Buuaiinifi ¢ opMi cKIagaeThcs Ha MHCHMI B upucy'mocn
KIIBKOX YPAAOBUX OCI6 TOTO MNOBITY, Ze TECTATOP NOCTIHHO MelKae;
KOMM HEMOMKIHBO MATH KLIBKOX YP#AOBIIB, TOAI IPHHAKMHI~0AHOLO,
3 JBOMa UPH HHOMY YeCHHMH # HOBHKHMMH CYCIAAMH; KOJIM 3K i
OMHOrO YPHAOBI Ha TOH Yac HeMOMUIMBO 3HAHTH, TOAI 3auOBIT
MOXHA CKJACTH 1 B HPHUCYTHOCTI JBOX-TPhOX 4ECHHX 1 BIPOTIAHHMX
neypsiosux oci6 (apr. 4). Cslakamm upw cKIajaHHI 3a00BITY He
MOXYTh 6yTH ocobm, MO He MAWTL Mpasa caMi CKIAJATH 3aNOBITY
a6o 6yTH CBiZKAMM, a TaKO)K BUKOHABII 3amoBITY, ocobu, mo im
10Ch 3allMcaHO 10 3anoBiTy, Ta onikydu (apr. §). Tecrarop, sxwo
'BMIE UIHCaTH, MOBHHEH HAMHMEATH 3aNOBIT BJIACHOPYYHO B INpPHCYT-
HOCTI 3a3HaYeHUX BHIIE CBIAKIB; SKUIO K He BMi€ a6o 4Yepes XBo:
poby He MOKe UMCaTH, TO UPHHARMHI MYCHTh NIJIMCATH 3alORBIT 1
UPHKJIACTH CBOIO Me€YaTKY, a HEelUMCHMEHHHH — KOIoch IIONPOCHTH,
mo6 3a mporo miaumcapcs. Ilix TecramenToM misumcyrorThes i mei
VpstoBi # HeypsaoBi ocobu, mo 6YJIM NPHCYTHI UPH CKIALAMHI 3a-
NORITY, NpPH 4OMYy UIANMCH TecTaropa H CBIAKIB MawTh 6yTH He
TIABKM IIZ TEKCTOM 3aNOBITY, ajze i Ha KOMHOMY apKyill, SKIO 1X
6yae xinpka. IIpu crrazanni 3anosity nait6labmy ysary Tpe6a 3Bep-
TATH Ha Te, wo6 3micT iforo He nopymysas 3axony (1. 3). Heo6xiz-
HOIO YMOBOIO A4 AIHCHOCTH 3alIOBITY € IOIMEHYBaHHS B 3alOBITI
ycix aiteit Tectaropa, He 3abyBaloun H Ti€l AMTUHH, AKA Ma€ Hapo-
AWTHCS BiJ BariTHO! y MOMEHT CKJIAJaHHs 3aUOBITYy Apysunn (1. 2).
Koxnuii Tectarop mae mpapo cicracTn Kigbka 3amoBiTiB 1 HacTyn: -
HUM 3aNOBITOM yHeBaX<HuTH nonepeanii. OcraTounoi cuam nabysae
3aOBIT B MOMEHT CMEPTH TeCTATOpa, i IPH TOMY OCTamHifl 1Mo AaTi
cxaazannst (apr. 5).  [Ilicas cmeptn Tecraropa iforo TeCTameHTapm
CHaZKOEMIl a0 BUKOHaRmeNh OCTaHHBOI BOJI MalOTh HeralHO Mpex's-
BHTH TeCTAMEHT HAJeMKHOMV YPSAOBI, 3alMCATH B YPAZOBI KHHIH Ta
r3siTi 3 Hux Bumuc (aprt. 4, 1. 4).

Haazsunuaiina ¢ opma zauosity, 3a Koxexkcom, Bki1=
BAETHCS B TAKUX BHNAJAKAX: a) KOJH TPaUMThCs  CKAACTH 3al0BIT
miz vac noxoay, Ha Bikiui a6o npu Haviilt TAKKIR xBOpo6i B Z0-
posi; 6) mix yac YyMH, KOJH HEMOMJIHBO BHKOHAaTH Bcl GopMmaib:
HoCTi; B) 3aKOpaoHOM a6o B Micili, 1O HaJIEXHTH JO IHINOL CYAO-
Boi okpyru. B nmx Bmmazxax moxHa cxxractu 3anopit 6e3 xozep-
KAHHS BCIX NPaBWJ, BH3HAYEHHX AJs1 3BHYalHOI (QOPMM RamOBITIB,.
He TLIPKM Ha THCHMi, ajge H yCHO (apr. 7). Tecrarop mowe npu-
3HAYHNTH OKPEMOIO eK3eKYTOpa 3aloBITY Ta AOPYYHTH HOMY BHKO=
HaTH BCe, WO B 3aNOBITI HAIMCAHO. Ercse}cVTop [HOBHHEH NPOTIIOM
poxy 3amomit sailichutu. Bin sianomizae 3a uilicTe CHaZMuHA, 33
TOYHE BUKOHAHHH BOJI TeCTaTOPa Ta CKOHAMIIH» ynm 3060B‘s3aHb,
HaKJIaJleHUX BoJelo TecTaTopa Ha cnaaxoemiis (apr. 9—10). Heaiit-
CHHMH BBa)KaIOThCH 3alOBITH, B SIKUX: a) 3po0ieHO NIAYUCTKH # 1O-
UpaBK¥M B Zari 3anosiTy abo Hemae JaTw 30BciM; 6) He molMeHO-
BAHO KOTOCH 31 CIIAJZKOEMIlB, abo HIYOrO He 3anUCcaHO AMTHHI, LIO
MAa€ HapOAMTHCL IS CMEPTHM TeCTaTopa; B) BMIUIEHO pO3LOps-
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AIKEHHH, IPOTUBHI 3aKOHAM, A06puM 3suvasm abo Mopaii; r) WOCH
3aITMCAHO HEBIXLHUKOBI, {KOMY 11 JIAHO upw unomy csoboan (apt. 13).
HactHHHO HeAIHCHHMH BBAMKAIOThCH 3aNOBITH, B SKHX: a) 3pobaeno
HONPABKH ¥ NIAYACTKH HA $BHY INKOJY KOLOCh 3 CHAAKOEMILB;
6) a6o_siki MpPOTHpITaTh IUBIIBHOMY HpaBy, AOGPHM 3BRHHYAsAM 1 MOs
par. Taki wactunm 3anosity 1e uigaswaiors puxonaumio (apr. 11).
Hapeurri, B apr. 12 uiel ruasu smimeno 14 HYHKTIB, B SIKHX 3a3Ha-
YeHO UPHYUHH, MO AAIOTH MPABO CHAAKOEMUEBI YCYHYTH CBOIX pias
HAX AlTeil BIA cmaaxkysaHus uo sanosity. IloBumit Texcr mmoro ap:
Takyay spmiueHo B Jlozarxy, u. 32. Ha niacrasi nocranosu apr. 1
raara X1V, npasuaa nworo apruxyay we 3aCTOCORYIOThCS /L0 AlTeit,
sAKI MAIOTH HAPOAMTHCH: e, 32 Kosexcom, € ix npusireen, B aificnoctt
XapaKTep BYMHKIB, 3a sIKi OaTLKH MOMKYTh TOKapaTw Aitedl mosbaw-
JeHHSM CHAZUIHHHM, He Ja€ MOMJIHBOCTH 3acTOCYBATM IX JA0 HeMHas
poikeHOl B AeHb cMeptn Oarnka autunu (losarox, u. 33).

6) Cnaaxkysangus no 3axkounyv. Hopmu moxo cuax-
KyBanHs Ha mgcrasi 3akony micrsirhes B waasi X1 Kousewxcy., B
ocHORY 1Hx npapuar KojeKc HOKJIaB KPOBHE CUHOPIAHEHHH MIMK Clals
KoZaniem Ta Horo cnaakoemusimu. 3a Koaexcom, cnopiaueris 6y
BAE TPOSIKe: K PO B HeE -— Uepes HOXOAMKeHHUs oci6 B THX caMuXx
HPEAKIBR; HNIBAavepchike (CBOMNTBO), BIO BHHMKAE MM H0J0Bl-
KOM Ta KPOBHHMH POAMYAMH HOro KIUKH, MK 1 MK KIGKOK . Ta
KPOBHMMM pojaudamn i1 40J0BIKY; Ay X oBne (Kymisereo), mo
BHHUKAE MIK XpHmeHumu Oartekamu (Kymamu) it XpHINEHUKOM Ta
fforo Garsramu # kvmamn {(apr. 7). Jo nporo me tpeba soxatm
CHOPIAHENNST MK yCHHOBATENEM Ta BCHHOmrenmM, mupo swe Koxexc
sraave noapr. 140 Tlpaso na ciajikysanns. susipsiersest na uijicrant
koain (xinift) ra crynnis (creuenin). Kouin icnye tpoe: & 0 aimn-
H € (descendentes) A0 AKOYro Haaexdkarn ocobu, wmo HOXOANTD B.ll)!,
HHU3XIIOTO pHJI.V HAPOJ/KEHb:  AITH, BHYKH, LUPABHYKM YOJORIIOT i
»KIHouol crati; ro pimHue womuno (accendentes), xo sxoro Has
Jexkath ocobu, 1Mo NOXOAATH Bi,a, BUCXIZAHAX HAPOJIKEHD: 63151«),
MaTn, AL, 6a63 npazuzx, upa6aba i T. &, ax mo 6arvkomi, TaKk i no
MaTepl 61iyHI1 KoxiHa (laterc(les) AO SIKMX HAJEeXATh POAHHI 4O
xOBIYOT ¥ KIHOYOI cTaTi, 3B'M3aHI He €AMHHM NPSMHM, a KUILKOMA
HeNpSAMAMH HapoJykeHHaMu: 6paru # cectpn (nopHOpiami #i nenos:
ﬂopuun) 1x m'm, BHyin 1 1. 4. (lze 6iune kouiHo), a60 ASABKH,
TITKA Ta Ix AiTH, BHYKH, upasuykw (2:e 6iyne wouaino) i T. 4. (apt.2
ta 7). Jo cnagmmnu sarmmraiorses, 3a Koaexcowm, B mepury wepry
CIAJAKOEMII AOMIMHBOLO KONiHA — JiTH CHAAKOEMILSl, 3 HAX Nepuins
MM [TOBHOPIZHI CHHH, a 3a 1X cMepTio ixui ziTu. 3a npuHnHNOM |
«cecTpn npu 6parax y GaTbKIBCBKMX MA€TKaX He CUAAKVIOTB», XAO
CHAAMIMHA JOYKHM Ta IX AITH 3aKIMKAIOTHCH JHIIE TOXMl, WOJIH CHHIRE
nHema a60 ponm nomepan Gesxitammn. Cuom it gouku (npm BLICYT:
HOCTI CHMHiB) AIIATH CHAAMMHY nicas 6aThia Mix c06010 piBHAME
YACTKAMH; NPH HadBHOCTI CHHIB AOYKH OAEPMYIOTH HeE C Il a 4 Ulu»
HY, a BUUpPABY — 1ocar, SKWH ZOPIBHWOE !+ cHagmuHK MO GarbKOB:
Ha BCIX J040K. /o crapmmHM micas Martepi 3aKAMKAIOTLCR Pa3om
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cwumn it aouku abo XML AlTY 1 CnaakywTh v piBudx  vactkax. Ia
WIACTABl MPMHIMNY NPEACTABHHMITBA, BHYKH CHAIKVIOTh YCi pasom Ty
JACTHHY CHAJMIMHH, sKa Hazexaxa 6 ixnnoMy 6aTbkOBI, 4 MaTepi,
AKOH BoHM OVIM KMBI; {13 YacTHHA UPHUIIAZAE€ BCIM IM pa30M 1 Ai-
AUTHOI MIPK HHMM WOTOJAOBHO B piBHux uactuHax (apt. 1, m 5).
Kpim sumenasesenoro npasmia «cectpu upu 6patax nHe cna,zmymTr,»
Koaxexc MicTuTh mle Taki IpPaBHJIa OO UPaBa Ha CHAAIMHY Pi3HAX
KaTeropiit cnaarkoemuis: -1) 6aTLKiBCbKI  MAETKH, HIPH BIACYTHOCTI
CHAAKOEMILIE NIPSMOrO JOMIIHBOID KOJNIHA, 1EPEXOASTh A0 CHAAKO:
emiiB 6aTHKIBCHKOTO POAY, MATIPHI — A0 MATIpHBOTO, 2) HOBHOPiZ-
ui AT MaloTh nepesary nepei HenosHopiguumu (Koxexc wnazupae
iX «11OTYKPOBHMMH»), 3) CNaiKyBaHHs LOMKAJIYBAHMX TA BHCIYIKEHHX
MAaETHOCTeH HeMOMJIMBe Axs ocib, o cami He MOXYTh BiAGysaTu
BUACPKOBY IOBHMHHICTh 1 HE MAIOTh CHHIB, AKI Morau 6 1x sacTyumrtu
(apr. 8). Yoxomik 1 swinka, 3a Koaewcom, crmagxyioTs OXMH micist
ZPYIOro TOXI JHWIIE, KOJM He 3aJAIIMTHCH POAMYIB, SK V NPAMHUX,
Tax 1 B 6ilunmx inisx. OZeprKani HUMM 1O CNAZIUMHI MAETKH Clak:
KYIOTh UiCAS HMX iXHI POAMY], 3 JAOJZEPXKANHAM WPABHIA, MO Crajls
IMHA TcAs YoJopika e B oro pia, a micas KIMKM — B 11 pij
(apr. 5). B mniit ke rxasi Koaexc MicTHTE upaBHaa upo po 3 xia
ofepxanoi cnaxmuuu Mix Gpatamn it cectpamu. 3a Kozdexcom,
XAopocai i HeAOPOCTl AITH, OJ€PHKABUM CHAAIIMHY, MOMYTh HEPO3:
AiALHO KOPHCTYBAaTHCh HEIO J0 4acy mopHoxiTTs ix ycix. Ilorim
PO3AiN NEepeBOANTb cTapmui 6paT PIBHMMM YACTKaMM, A MOJIOANIOMY
6paToBi AA€THCA MPABO BAGOPY HACTHHE, AKY pin cxoue Basatn. 11106
posaix nabpas mpasHoOl cuaM, neobxijHo: a) wo6 posaia 6ys nepe-
BeJleHHH 3a CULIBHOIO 3IOA0K0 KCIX CMIBBJIACHHKIB, 3adikcoBaHMi Ha
MHCBMI, MATHCAHAN YCIMA GIAAKOEMISIME B HPHUCYTHOCTI CTOPOHHIX
CBIAKIB Ta 3abe3ieveHnii 110,10 BHKOHAHHA €3aPYYHUMHU WITPacdpamu»;
6) upu BiACYTHOCTI 3roAM PO3ALI MOMKe IepeBeCcTH cyXA abo ypsix;
B) o6 cmazxoeMmui OOMIHSANCE MK 06010 PO3JMIJIBHHMH peecTpas
MM, B aKux 6ya0 6 TOYHO 3a3HayeHl YaCTHHW, L0 HPHUHOANH KOXKHO:
My 3 Hux (apt. 11).

5. ToproBeisnHe npaso

Koaundikaniiina Kowmicis suaiauiaa s oxpemy, XXVIII taasy
‘Aesikl HopmM oOairamifinoro 1paga, MmO CTOCYIOTHCH 0 IHEIIBHO=
NPABHUX AKTIB 1 BIAHOCHH TOPrOBEJALHOIO XapPaKTepy, Ta AONOBHHJIA
1X HpaBuIaMy 1IPO NOPsIIOK HA TopraX Ta sipMapkax. B Hacaizok
HBOLO 1ist 1JaBa #BIAE c06010 36ipKy OCHOBHIX HOPM TOPLOBEABLHOIO
upaBa 1 nLY 1€ HA3BOK HMOJAETBCA TYT 11 KOPOTKMIT OrIsi.

Slpmaprn i Toprm, 3a Koxexcom, Bcranonioe XeprkasHa Biaa.
B sxux micTax ta MicTeurax 1 Ha suki AHI TOPrM #H spMapKu BCcTa-
HOBJEHO, TaM 1 B Il came AHI BOUM moBHHHI BiAGyBaTHCh. Bes xos-
BOJY 3 BAAZM HIXTO He Ma€ mpasa SIPMapKiB 1 TOPris 3aBOAMTH
(apr. 1). Tliz yac spMapKiB i TOPIiB AO3BOJSCTHCH MIOANM, IO NPO-
(deciiino 3aliMalOThCs TOPriBXEIO, BLALHO HPOJABATH TOBAPY MO CHpa-
BeJJAMBIA IIiHI, HA KPEeAMT AABaTH i1 KVIYBaTH B3aMiIHY HOBI TOBapw;
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TLABKM He€ JO3BOJIEHO TOPrOBHM JKOIM 1J Kapokl apeltoM loTai
3MOBJSTHCHE MIYK cOB0K0 NpO MABHILEHHs IHH a60 NPO CKYUIBIIO TO*
Bapis Ha mkoay rpomaasHcrsa (apt. I, mm. 1-2). Xrto upm ryuisri
3rOAMTHCH 3 KYUIEM BIAHOCHO ILIHH pedl, ajXe 3aKiHYeHHs JOrOBOPY
sidRAaze Ha M3HIMMA 9ac Ta BiAifize, BXKe He Ma€ MpPaBa BHMAratw
BIZL KYDISL CTOPrOBaHOT peui, AKIIO Kyuelb MPOZACTh 11 IHIIOMY, XTO
1e TIIBKM CTOPLYETHCH 3a ILIHY, aXe H IIHY INO 3aMIATHTH (apt. 2);
TaKk camo, XTo 6 cToprysas piv 1 B 3a6e3neveHHs AOrOBOPY AaB Kyils
ienl 3aBAaTOK, abo # Ge3 3aBAATKY 3IMUIMB CTOPIOBaHY iy ¥ Kyl
W, 4 CLJATY IIHM 11 BIATACHYE &K O KIHUSL SPMAPKY 4H TOPLY, TO
Kyienpb, o6 He 3a3HATH BTPATH, Ma€ NPABO HPOJATH Piy IHHIOMY,
a s HE NPOAACTH, TO Ma€ NPABO 3aBJATOK JHMUIHTH cobl a6o 3k Bu-
Maratd, mWo6 NOKyIlelnh KylUewy piy upuitnsis i wiiy ii samratus
- (apr. 2 2). Ilpm mepecnpapax HOKymIs 3 IPOAABIEM BIAIOCHO KV*
HIBAATPOAAIKY Xy 001 abo pedeil, CTOpOHHI J10/iH He MAalOThL HpaBa
BIPYYATHCh Vv NEPECNPaBH Ta LEPEUIKOAKATH 1M, 9H TO HABMHCHe
UIABMHLYIONM I{HY, YH TO CHJOIK> BIATAHSIOMH MOKYIS, I 3arpO3010
HPEMYCOBOT KYNIBAI 32 INTYYHO WIJBHULEHY HiHY # HOKPUTTH CupHs
gnueioi noxvinesi mxoas (. 3).  Jlorosopu kvuisai: +IPOAAIKY,
CKaAaeni IPOJABIEM Ta MOKYNIEM HA sIPMApKY YH TOPrY, NORWHHI
OVTH JOAePMYBaHI; TOH, XTO HOPYHIHTH HKYCh YMOBY, HOBMHEH 3as
AOBOJALHUTH JAPVIY CTOPOHY 3a CHPHYHUHEHY IMKOAY 1 JAOroBIP BHKO:
satu (apr. 3). 3a wrrpary Kyumreunx peueil, mo 1epebysaiu Ha
36epesiceril ¥ NMPOZABILI Pa3oM 3 HOO peuaMmn, sikl Teus 6vaM nrpas
4eHl, 1pPOJABEIlh He PUUIOBIAAE; HKULO  HPONAAYTH TIIBKHM pedi
UOKYMIS 1 MpoJaselih He BHUPABAA€ cebe, TO NOBMHEH BIH NOBEPHYTH
noxvuIesi Taki cami peui abo winy iX; me ¢ HPABHAO CTOCYEThCsH 1
/0 BMUAJAKY, KOJH KyIUIeHi pedi, 3a HOPaJ0I IPOAABILS, Gvam craas
ZeHi B iHmomy Micui, a motim sukpageni (mn. 3—4). Cnopn moxo
AKocTH 260 darbnni uposaHmx TOBAPIB supiny1orees, 3a Kojewxcon,
Ha MIJACTaBl TaKUX Hpagu/t: 1) y BHIAAKY KyHiBai-HPOAAXKY ToBapis
FYPTOM, HAUPHKJAJ, CYKHA B IAKaX, IOJOTHAa Ta IHUIMX TKAHMH A
HEOPYIIeHUMH  IboMGaMu # WHYpaMH, SK BOHM BHIIYCKAIOThCS 3
$abpuxn, upn uomy mpozasems He pyuMBCs 3a IX AKICYH a60 Bias
cvTHicTh  daxbmii, a UOTIM HOKyNenb 3HAHUIOR y HAX HeZomip abo
AKYCh 1HMY aibll, TO MIKOAY MA€ HArOPOJAMTH HPOAABElb, a Cam
mae paxyBaTuch 3 GabpHKO0 Ha NIJACTABI «Npam, 3BMYATR Ta YCTAaBIB
kyneupkux» (apr. 4, u. 1); 2) woxu 6 >ke npoxaseinr HOPY4HBCS Npu
cBiZKax 3a XO6py sKiCTh I KUILKICTh HPOXAHAX LYPTOM TOBapiB, ¥
TaKOMY pa3l HOBMHeH TOBap UPHHHNTH BiZl HOKYHUS 1 UOBEPHYTH
flomy 1iHy HOro, a caM Ma€ WIKOAY HIYKAaTH Ha TOMY, XTO TOBapH
cd)aﬂmuvsas (n. 2); 3) xouam 6 moKynmelp HE BMMAraB HOPYKH [PO-
ZaBis 1 TOBAD UPHIHAR, He NEPEINSHYBUIK, a Ni3HiNIe 3HAWIIOB HKYCh
BaJgy 4y (Qajpll, TO BIKE CaM Hece BCIO BIAHOBIJATBHICTH 33 CBOIC
HeoGepewHicTs, Ta HeaGaiuupicts (1. 3); 4) woamu XTO npoiactn
KOHs# a60 CKOTMHY, 3apYYHBIUY, IO BOHA He KPaJcHa, He 3aCTaBJCHA,
He HOpOBUCTa ¥ R3aram Ao6pOl SIKOCTH, a NOTIM BUSIBHJIACH HENIPaBAH-
BICTL TBEP/YKEHHS NPOAABIS, TO UPOJAABENh NOBHHEH UPUIHNTH Has
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3a/0 1poAaHe, LOBEPHYTH OjeprKanl rpowi i BHHALOPOAATH 3aOU 151>
HY HIKOJY HOKYIIEBI, afe HOKVIeNh MYCHTL CHOI BMUMOIM JO TNpO-
JaBIL 3TOJOCHTH 0 3:x aHIB (ap1 4, 1m.4). B ocram{m apTHRYJaX
HIET I1aBK BMINICHO TPONECYaihHI UPABIIA ILOJKO BHPIMIEHHS TOPro-
BeABHUX umpxs, a TaKo»< NOKAPAHHS THX, XTO JONYCTHECH Ha sps
Mapry abo TOPFY KapiMX BYMHKiB, UPH YOMY CKJIAX CYJY NIpPH RH:
pillieHH] MUX CTIOPIB HONOBHIOETHCS IPeACTaBHUKaMK KyelTsa (apT.5).
B apr. 6 smimeno npasuio npo cuocobu 60pon,bu 13 3JM0AISMH Ha
#pMapKax Ta TOprax (xyniBas-npoaans xoueft, poraroi xynobu, cp16»
HOI0 # 30JOTOr0 MOCYAY | T. U. HOBHHIA BLAGYBaTHCL upu CRIZKAX
1 MYCHTBH 6YTH 3a1MCAHA /10 VPSJOBUX KHHUL).

. 6. Kapue npaso

. a) ITounepeani ysarn

ITpn xo andikanil nopm xapHoro upara Komicis napasmiack Ha
nenoGopHl TPYAHOL. [Tepes Hew nocrano Tske 3aBAAHHI 11010
AMTH Ta 3BECTH IO 1EBHOT CHCTeMH Kapil nocranosu 4ymxux Kojese
CiB, WO PI3HMINCH MIXK cOBOI0 stk 3 NOTAAAY wacy # Micus, Tak 13
HOIslY OCHOBHMX UPHHIMIIE KAPHOI NONITHKHM, a KPIM TOIO UpH-
CTOCYBATH 1X JA0 NONITHYHUX 1 COIIAABHO*€KOHOMIMHHUX VMOB VKpas
Tncpkoro skuTTs i mobyry. Ilporo samsannsi Komicisi e Bewal 6yraa
BAKOHATH TAaK YCHIIINO, SIK I BOHa 3pofuira 3 HOPMaMH NIMRBIILHOTO
npasa. Qupanbosyioun oGmupnuit Matepina, wo mictuscs B Juros:
coxkomy Craryri Ta B Koaewcax 1 HPaBHHX KHUrax mmexuﬂcmo pa:
sa, Komicin me Maxa mepex co6oio neBHOT upoBiAHOIL ixel, sKa A0-
nomori1a 6 1l po3i6paTice y Pi3HAX CHCTEMAX 1 HAlPAMaX KapHOro
1pasa, } TOMY HeCHPOMOMHA 6yJa BUPOOUTH CBOIO BJIACHY CHCTEMY,

Ha 1MIACTaBl AKOT MOXKHA 6yJi0 PO3NOAIMTH 3aUO3MYEHMI MaTepisi.
Ilesni cnpo6bu B nromy wanpsmi Komicisi 3po6uia, i woun OMITHI
s Koaexci, aze He soseneni ao wimng. B nacrizox nporo mpu aua:
aizi 3i6pannx y Kojewcl Hopm kapHoro npasa Bpaskae€ pi3HOMariT:
HICTH 3acaz 1 worasiis, na vixcrasi sxux Kowmicis srera » Koaexc
1i abo iHwi uOpMu KapHoro upasa, abo TaK, a ue iHaKIle TPaKIY:
BaJa 3JOYMHIN SARMILA Ta BCTAHOBJIOBAAa ciHocobyu Goporrby 3 HUMA.
JdoMinyounm HOTASAOM Ha 3j04MH 1 Kapy, SIKMM KepyRajiHCh KOAM:
¢ixaTopn xapHoro upan, 6y uoANA PeMLIiHME: 310MHH — 1€ He:
nocAVX i mepecTynl BOMKHX 3aKoHIB, a TOMY Kapa — e NpaBAMBa
Blanara 3a jgowonanuit rpix uporn bora.' lleft norasna, wo 6Gasy-
sapcs Ha Crapomy 3axoHi Ta Ha paBHAAX [@PKOBHOT JAOTMaTHKH
(Bizantiticeknit Homokamon), 3Haxoaur ULITPUMKY & JuKepeiay,
HKHMH KOPHCTYBAJIACh Komicisi, MK IHHIEM, 1 B UPalsX CAABHOBEIC

13 n'ate 4a€nis Komicii, mo npamoparty HaZl HOPMAMH KapHOFO NUpABS
Koaexcy, asa 6vam — BHAaTHI UPEJACTABHMKH BiX JAvyxomeHcrsa: ivymen 'epman
ITpoxoporny Ta JoxBHuLKAN 1potoiepedt Poravencerkni.
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soro xpuminaxicra Kapuosa. Ha miacrasi nporo morasiay Kozvucm
BEena B KOJeKC C(TApO3AKOHHI HOPMM MaTepisbHOrO TAIBOHY -
«oKo 3a OKo, 3y6 3a 3y6». [Ilopyy 3 Taavonom Komicis srena =
Kozexc iHmmil, MOZepHINMI NPHHIMN KapHOI NONTHKM — 3acTpa-
MVIOYl KAPH: 3J0YMHIS HE TLIbKM HATEHKMTDL sK HaWTHM4Ye [oKapaTu
3a nepecTyn Bowux 3axonis, are # xaporo um i ¢opmorw 3acrpas
AIMTH IHIIMX, 06 He BaX<HUNMCH AOKOHYBATH TAaKMX 3xoymHin. Taxi
RAPA3ZH, SIK «CKApaTH Ha MOCTPax IHIMKAX» a6o «mo6 1 1HmH, JUBJI-
4MCh Ha Kapy, ne Basmiaucs Toro Oianme poburm» Ta in., Komicis
4ACTO BIKUBAE 1PY BCTAHOBJEHHI KapH.

3 Jluroscekoro Craryry Komicis zauo3numaa rpajgaunio
AP 32 CONISILIMM CTAHOBHILEM BHHHOIO: 3XOMMH, JOKOHAHWH Has
6 aMH BULIOTO, VIIPHBLIEHOBAIIOTO CTaHY, BRAMABCH 3a° kBaxidiko-
RAHEHE 1 KapaBcsl TskYe, HIMK TaKi caml 3JOMHIH, ZOKOHAHI HaJ 0CO»
GaMH HEKYOTO CTaHy, ocobinBo, KoM ZJI0YHHY JONYCTHIAAChL ocoba
smgoro crany. Kowicis, aan, sussmaa 3nmauunii Haxmr 20 My a1 b=
TRHJAIKANWIT Kap: He TUBKH 1OPYY 3 HAHBHIOK Kapow —
cMepTd, ade H IOPYY 3 MEHINHMH KapaMH BCTAHOBMIOIOTHCH KApW
10306aBJICHHSM TeCTH Ta pI3HI MaeTKO®! Kkapu. Bsaraal MarTepisuibHe
3aA0BOJEHHS MOTEPULIOTO us floro cunajkocmuin y npunsitii Koxer:
COM CHCTEMI Kap BIAOIPABALO BLAUKY po.o il BHSBILIOCH SIK Yy JIpa-
AaBHIA d)opm «rOJOBHIM3HNM» — ILIATH 3a rOJOBY, TaK 1 B dopmi

3B. €HAB SI3KW» — mjaTu 3a obpasy wecrtw, 1, HapemTi, y dopmi mo-
pmm MATepISILHOT IIKOAM, 3AN0AIStHOT KapHuM puumnkoM. [Ipo-
THEHO 1hOMY w®apu nosbawiesnsm csoboiu mBeeaeno B Kozexc v
menmoMy  posmipi.  [Ipunimn MozepHoOl ¥apHOT HOJNITHKH — 3as
CTocyBany  3acobin s HOJMUIEHHS T BII3BAYACHHN 3JIO0YHHHHX
eJeMEHTIR CYCHIILCTBA TAKOM e 3HAHIIOB BHPA3HOrO 3aCTOCYBAHHS
B Kapuiif cuctemi Kogexcy, xou aeaxi mecminmsi cnpobu Kowicis
3pobura. " 3arte Komicisn B KIALKOX BHIAjKax 3acTOCYBajJa I P U H =
MHN YMOBHOLO 3aCYyJZ5KeHHS; KepyOUHCh HPaBOCBiLO-
MICTIO YKPaTHCHKOIO HAPOAY, MO BMBAAIACH ¥ HAPOJAHIX 3BMYAsX Ta
B IPaKTHI[l Hapoanix cyAis. Bumipiotoun xapy, Komicis s3smyaitno
BCTAHORJIOBANA POPMY, BHA Ta MAKCHMAaJbHY MIpy Kapw, axe ZXyxe
piZzxo BU3HAYaxra pasoM 1 MiHIMaxpHl i1 Mexi 3 THM, mob cyxa 3
06cTaBUH cnpaBm Mir 361aBIIYBATH YK 3MEHUIVBATH KApy B 3a3Hade:
HUX Y 3aKOH1 Meax. 3amicts usoro Komicis B 6araTthoXx Bunaj:
Kax He BM3HaYaIa 30BciM ani dopmm, ami BMAY Kapu # mnoauuana
Ha BOJIO CYAY BCTAHOBHMTH Kapy 3a BIILHHM CBOIM PO3CYAOM, 3UiJHO
3 OGCT&BHH&MH CIPaBA Ta CTAHOBUIIEM NPHYETHHX oci6 (Hampuxaax:
«cya 1 Kapa MO BaKJIMBOCTI 3a04MHY», abo: «kapa mo oGCTaBnHax
cipar», a6o: «poscalx i BUPOK 3a IPaBaMu» 1 T. IL). Y s3B's3ky 3
M Tpeba BiaMiTHTH yBeZeHnit B Kozewci xepirmmil npumumu upo
3aCTOCYBAHHSL CyZOM IHIIMX «XPHCTHSHCBKAX» 32KOHIB, KAPHMX HOpM
3a aHAJOTIEI0 Ta HAPOJHIX 3BHYAIB yV BHIIAZKAX HEMICBHOTH IPHIMCIB
Koaexcy — npuHUHI, SKUil TaKOM JaBaB CYAAAM MOMJIMBICTE Biibe
Horo BHOOpPY KapHMX 3acobip 3riZHO 3 o6CTaBHMHAMH CHOpaBH. 3a
xobu crkaazinus Kozexcy morasixy Ha 3X04mMi TPOTH NPHBATHHX OCI6

Y
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Ta HA KApy 3a TaKi 3JOYUHH, SK Ha ClUPABM UPHBATHOLO Xapaxkrepy,
a ne nybuaiyHOro, HACTIABKHA ile Gvi JKHBHM 1 UMHHHEM CEPe) VKpPas
THCHKOTO CYCHLILCTBA, MO KOAU(DIKATOPH He MOIIM HOUO IIHOPYBATH.
Tomy 1 Kapniu cncremi Kozexcy nomivaerncs nesna noasiiinicte
TOTASIAIB: BIIHOCHO 3/104MHIB PeMirifiHAX Ta MONITHYHUX NOCHIAOBHO
IPOBEACHO TPHHNHAN ty6aiyHOro iHTepecy, BIAHOCHO K KapHUX
LYMHKIB, CIPSMOBAHUX IPOTH MATTH, 3/0POB's, 4ecTH Ta Maiua npu-
BaTHUX 0Ci6 3aaumeHo HENOPYIHIM UPHHUMIL IPHBATIOTO intepecy:
npHBaTHe OGBHHYBaYeHHs, BOXs il GaXKAHHA 1OTEPULIOTO IMOAO MO
Kapallllﬂ qn '3})1.7[})['!0”]‘]}[ BI[ Kapl/l BRITHOTO 3(0 3aMiHi Kapﬂ MarTe=
PIsIBHHM  BIAWKOAYRAMISIM. 3 CY4ACHOIO HOMIsAY KapHA CHCTEMa
Kouercy npamae cBOE€W KOPCTOKICTIO. A 1pOTE, 1CTOPHYHI AOKY:
MEHTH, OCOBNHBO BUPOKHM TOTOYACHHMX CYJiB, CBIAYATH, MO CYAOBa
UPAKTHKA, BUKTIOYAIOYA  pPiaki uencauimﬂ BANAAKH, 3aCTOCOBYBAJa
3BHYAHHO AaJeKo aermi kapu, ubx peranosmoe Koaexc. Taxe mpos
THpiuYs MDE nopmamu, saupoextosannmu Kogexcom, ra cysrosowo
HPAKTUKOIO H 1IPABOCBIZOMICTIO HAPOAY MOIJNO B MaibGyrHnOMYy 6yTH
HPUUNHOIO HOBAMHUX KOHQIIKTIE. ‘Oanak, Konndiraniitua Konmicis
sMicTHaa B KoZekel nesnl KOpewT MBH, sIki MOMM KOJAM HE
30BCIM VOYHYTH 10 ueSe3neKy, To, MpuHAMHL, 1T 3HAYHO 3MERIIATAL
Ile, ncnepme, npnHuM HPHBATHOTO iATepecy, Ha NMiACTaBI AKOIO
HOTCPHIANA MaB 1PaBo 3MIKUIYBATH Kapy 3JOMBHUEB], 3aMminsaTw ii
MATEPIsIBIMM  32J0BOJACHISM aB0 il 30BCIM BIAMOBJSITHCL BLIL Hepe:
CALYBARNSL #l Kapu 3JMOYMHILE IOJPYTE, lte -~ 1mparo cyiy w Garas
ThOX RHNAJAKAX CAMOMY BCTAHOBJIIOBATH BHJ 1 CTYNIHB Kapw, Hapel:
Ti, MOTPeTE, He -- PPOMACHKA ONiNisN, 3aCHOBAIA HA NAPOAHIH mnpa-
BOCBILOMOCTI, HKY NPEACTABIMAM Ha CYAl 3aCTYIHHKH IPOMALsHCTHA.
YuacTh 3aCTYIHPKIE IPOMAMSHCTBA B YKPAiHCBKuX cyaax 6y.aa ayxe
AKTMBHA, BHCIOBJEHA lePeA CYAOM OMIHIA IOBAXKHAX TI'POMAAsH a6o
it nigof rpoMagu 6araTo BamKHJAAa B OYaX CyJAV | 4acTO BIIMBaja Ha
CYXOBMil BHPOK Y HAUpsiMi 3MEHIUEHHsH, a TO # IIIKOBHTOLO 3BiJh:
HEHHsl BAHHOTO BiA kapu. B oanomy aprmxyial Koaexcy (raasa XX,
apt. 58) € nmpsMa BKaziBKa Ha MOMUIMBICTL 1HTepuenmnift moTepmixoro,
nosaxcannx ocib Ta Ha iHmi n0AI6H1 ci1OCO6M 3BITHHEHHS BHHHOLO
BiJ Kapu cmepra. Bes cyMmuiBy, 3 JA0MOMOrOI0 3a3HAYEHMX KOPEKTHs
BIB Ta UiJ BUJIWBOM BIYHO KHBOI'O H TROPYOLO HOYYTTH Hpapa i
CHPaBEIMBOCTH IPOMAJSHCTBA CYAOBA NPAKTHKA BUpIBHuIA 6 3 va-
com opmaxrny cysopicrh Kapuoi cucremu Koaewcy ra upucrocy:
paza 6 11 zo o6ctaBuum 1 mnorpe6 TOroYacHoro WHTTA H 106YTY
Vxpaiun. -

6) 3araabna YacTHHa KapHOrO HpPaBa

. Kapui sunmaxu. Kojekc He nonae 3arammnol xapaxs
TePUCTHKH 200 3arajJpHUX O3HAK KapHHX RYHMHKIE, Ha NIACTaBL sudHX
MOKHA 6vao 6 IxX xascudikyBaTH, ajde OHNHCYE IX JeTAABHO B KOHLx
HOMY OKPEMOMY BHNAUKY. CucremaTnsqun 1l ONMCH, MOMHA KOMs
crarysarn, o Kozexe BCTAROBAKE T pH OCHOBHI BHAW KapHmx
BYAHKIB, 309 M H, HAATSOKUUMN BHJ UPOTUNPABHOLO RYMHKY, MO
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NAJATAE HAWTHKMHMM  KapaM, 1IepeBayKHO Kapl CMepTH; N P O B H H a,
IPOTHIPABHHH RYMHOK CePEAHLOTO CTYHHS, WO KapPa€ThCH IHIIHMH,
MEHIUI JKOPCTOKMMH KapaMu; He pe ¢ Ty I — BYMHOK, CHPIMOBAHHMI
Ha HOPVIUEHHS MEHI! Ba>KJIMBHX KapHUX LIPHIKCIE, (110 KapaeThCst
HallJIernIMMHE KapaMH.

2. 3acToCYBAaHHS KapHoOro 3aKoHYy. Kpim no-
JQHOI0 BMIE HPABHJAA HPO 3aCTOCYBAHHs! XPUCTHSHCBKMX 3aKOHIB,
BUPIMIEHHs CUpaBW 3a aHaJOri€o aGo Ha HMIJCTaBl HApOAHIX 3BHYAIB
vV BHIAAKax weuosHotn Hopm Kozekcy, cyA Ma€ 3acTOCOBYBAaTH JO
KapHUX RYMHKIB HopMu KoJekcy; v BHUaAKaX HeSICHOCTH 3aKOHY H
CYMHIBY 10Z0 OO TOYHOYO 3HAYelHst CY/L MYCHTH CXHJASTHCH CKOP-
e O BUIPABAAHHs, HDK 10 OOBMHYBayeHHs; NPH CYMHIBaX 100
3ACTOCYBAHI KapH cyJl HosuHen Bubuparu Jermy xapy, a upn eK=
3eKyIHT BUABANTH Glanme Msikociu, Hbk cysopoctn (XX, 4, 4—06).

3. Kapu. XapaxkrepucruulmMH prHcaMn KapHol cucremn Ko-
AeKCY € 1) kopcrokicTh Ta pizHomaniTHiCTh Kap; 2) M}’JII»TI/II]JHI(Q—
nist Kap; 3) BwUITs croepiznnx Qopy 3a6e3neden s i UOMINIIEHHS;
1) 3MenmenHs abo 36LILIIEHIs KAPH 3AJCHHO BIJL COI(SABHOLO CTas
HY uoOlepuizoro il BHAHONO; ) Y3MISAHEHIsI UPHBATHONPABHOIO
iHTepecy.

Kapua cucrema Ko,xel«:cv peranomoe Taki wapm: a) Cmepr:=
ila Kapa, 1o Ma€ pisHOMaHiTHi dopME: YE€TBEepPTY BAaHH
JKIBOTO 260 BoKe MEPTEOI'O 3J0YHMHILH, MO 1HOAl CYIPOBOAUTHCS MO=
LHEpeAHIM YTHUHAIIHMM DVKM Ta HAacTYUHHM [OKJAaJEHHSIM Tpylua Ha
roxeco i nacrpmwxeumw roJOBM HAa 1aj0; 3a KONV BAHHSA
OCYAMNMCHOT WINKH MBOII B 3€eMJAW N0 MUKW i 3a-
JUUIeHHS! 11 B TaKoMy CTaHI a A0 CMEPTH; CIraJeHHSs >XHUBOIO
3M0YMHIII BOTHEM; CTHTTSH MeueM CIOYaTKY PYKH, IOTIM
FOJIOBH, a00 TIJIBKH TIOJOBM;, HOBiMeHHS HAa MHAOeHUIL];
3aJMBaAaHHY ropJa po3TOoHJaeHHMM oauBom. Ha:
pewrri, IPH 3aCYMKEHHI HAa CMEPTh BiIACYTHLOIO 3JOYHHIL (per
cotumationem) nowimenns o6paszy #Horo nHa mube:-
HHNi; BOJOYiHHSHY KiHbMHu Tpyma camorybis:
3J0YMHUS HpOoTH Monapxa. 6) Kapw ma 7iai:
1) Kaatugaxusi (myTrosuriini): YTHHAaHHsI PYKH, HOIH, s3UKa, HOCa,
ByXa, ABOX MaiblliB Ha pyui, Hi3api a6c immmx opramis Tiaa npm
taspoHl. 2) anwws6uawmBi: yTuHaHHM Byxa, HOCa, HI3ApI, BHIlas
JeHHs 3HAKy Ha 4oal 4epe3 kara; OMTITS vepe3 Kara y CTOBHa, My-
6aiuno pizkamu, 6atorom Tomo. B) Kapwm mos6GasiaeHHAM
cB060an: Kogewc BCTaHOBIIOE ABA BUAN Kap 11036aBJxemmM
croGozn: B'ﬂ 3HMuA H apewmr. Kapa »'ssuuneo mae aBl
dopmMH: YR'SIBHeHHs B TAMKI N BA3HHUII, IO 3BETHCH KCHOLs
Heio» (3BHyafino B JILOXaxX WA 3eMiei0) i upn3Haqua TOJIOBHO st
TPUMaHHs B Hill 3aCVKEHHX Ha Kapy CMepTH; BOHA X0 neBHOI Mipn
BIADOBIZAE Teuepmmm o.J.nHqum B S3HUIN; YB'SA3HEHHS B 3 BH =
ya#tHi# Basuuni. Kapy »'s3nunero npusnayysaHO Ha IeBHHH
4yac: MAaKCUMATBHO Ha JBa POKH, MlHlMaJIhHO Ha OJMH YH KIABKA
TvdkHIB. Y kapuifi cucremi Koaekcy kapa B'si3HHEIle0 Bigorpasaia
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He3sHauyHy poaw. Kapa apem T oM CKIaZ2Iack 3 THMYACOBOIO
no36aBreHuss c3060AM depe3 IHPHMYcOBe 3aTPHMAHHH B OKPEMOMY
NOMENIKaHHI TpH cyAi 260 npw IHMIHA ypSAAOBiH ycTaHOBI; Ausi Bifich:
KOBHX ocib icHYBaB «apmiilcbkmit apem’r» Maxkcumanpuuit yac apeulrs
1y — 1 pik i 6 THxHIB, MiHiManxpHHI — Kixpka auis. Koxexc 3ra-
AYE TaKO¥ 1 OpO HPHBaTHI B'SI3HMI, OYEBHJAHO, e — Micus
YB'S3HELs, 1[0 HATEXKANN NPUBATHAM BJIACHUKAM, HKi yTPHMYBaiH
iX B HIIAX UOKAPaHHS CBOIX HEBIXBHUKIE Ta cayr. ) Kapu Bur-
HAaHHNIM Ta 3acixadHuHsam. Kapa saciaHnsm ckragansace 3
IPUMYCOBOIO 3aCAaHHs 3 Micus DOCTifiHOro mepefyBaHHS y Biaja-
AeHi micus Jgepwasn abo # moza 11 mewi. OcraHHi# BuJ Kapu 3a-
TO3MYEHO 3 MOCKOBCHKOI KapHOI CHCTeMM, Je 3JZaBHA icHyBajza Kapa
BUCIAHHH HAa JajeKy uisHiu a6o na Cu6ip. B pralHl 3acJaHHsA
3aMIHAKOCH NMO36aBAeHHAM NpaBa GVTH WieHOM MICBKOT 4d CLIBChKOL
rpoMaau Ta ny6GuidHe uepe3 KaTa BHUTHAHHSA 3 micta abo cexa
6e3 mpasa HOBOpPOTY, a 4acoM 1 KoHickanis MafiHa a6o uigKOBHTE
iforo auumenns (zomy, xatu). Ile — «nmoroxs i pasrpabaenie» Pycp-
xoi Ilpasau. 1) Kapn nmos6asrennsn uwectn. Koxexc
BCTAHOBNIOE /BA BAAM 1€ Kapu: a) uosHe nosbasienms ny6aivyHux
i IMBIIBHEX TpaB, sAke Kogekc IMEHYE «IOMITHYHOIO CMeEpPTIO»;
6) nosbamieHHs] MOYECHHX NPaB, MO CKAAJAIOCh 3 TNPOrOJOIIEHHS
BHHHOTO «6e34eCHUM», «OIIEIbMOBAHAM® Ta 3 no36asieHns Horo upa-
Ba 3afiMaTH nmocaJAd Ta BHKOHYBaTH mouecHl QyHKUIT i oAepiyBaTH
caTucaknio 3a obpasy jtoro wectnm: «Xr10o nobymas B pyKax Karta 3
ypizanusm Byxa a6o iHmoro wumena, abo mepesnic ny6quy Kapy 6ur-
TIAM Ha Tim, abo 6yB mo3HaueHWH 3ami30M, TOH TPATHUTH YeCTb i
Micie cepea m06pnx moLelt, He Mae MpaBa Ha OYMULYIOYy UPHCHTY,
6yTH CcBiAKOM, He Mae mpasa Ha cay:k6y # paury, 1o Kommauii xo6-
pUX Jojeil He NMYCKAETLCs, He oJepyye catucdakiii 3a obesdelnen:
Hs # no6ol (wpim BHmaaxy BO6mBcTBa Ge3uecHOrO, 3a siK€ BCTAHOB:
JdeHa Kapa, K 3a 3RM4aiine BOHBCTEO), 32 MYKH W paHHM OAEPKYE
plamKOAYBanHA, sk nocnoxutuil censann (XX, 58, 1). Xto mnoby-
BaB B PyKaX KaTa HeBHHHO, He TpatmTh dectd (n.2). a) Kapw
Ha maini. Kogexc scramopmoe Takl BHAM Kap Ha MaiiHI:
1) xondicrkaumis, abo mosHe siAI6paHHs maiiHa Ha KOPHCTh
MOHApXa, AePMaBH, CNaAKOEMIIB 3a6uTOr0 360 6e3 O3HAYEHH < YeCTH
i MaeTKy nosbasuTn» 2) 1JaTa Ha KOPHUCTH NOTepMis

d0Tr0 abo HOTO CHAZKOEMILIB, MO CKIAZAEThCH 3! a) IUIaTH 3a I0-
JIOBY, UM «rojoBnu3HM», 6) miaTu 3a KaaiuTBO, paHu abo 3a «obu-
Ay», B) maatd 3a Ge3decTs, I) UOKPATTs 3alOLIsAHOI NPOTHUPA3:
HUM VYHHKOM mkoau. lli mjiarm BCTaHOBMIOWTHCH B OAHOKPATHOMY
abo xixpkakpaTHOMy po3mipi; 3) rpomosa moxyra, a6o
witpad, K camMOCTiiHa Kapa, PO3MIp SIKOT BCTAaHOBNIOETHCH 3aKOHOM
B TouHMX u4ucaax- (Hanpukiaz, 3 py6ai, 6 py6., 14 py6., 24 py6.,

48 py6., 96 py6.) a6o Ge3 o3HaveHHs PO3Mipy (Hanpmma.zx «IITpa-
dyBaTH 3 Ma€TKiB»). Koxi(blcmmm MAaETKY BCTAaHOBIIOETBCS B 61ap:
WOCTI BHIAAKIB MOPYY 3 HAlTSHKYAMH KapaMM 32 NONITHYHI 3J04M-
HH; BIAWKOAYBAHHA H NJAaTH Ha KOPHCTh uorepn.ﬂoro MailyKe 3aBIKAM
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CYLPOBOAATL KapH 3a 3JO04MHHM H IPOBMHH LUPOTH HPHBATHHX oci6,
a wrpadu NPUIHAYAIOTLCH IIEPEBAXKHO 32 NPOBHHW # nepecTynu.
¢) Kapu saumcnuuaxrinapuoro xapaxktepy. B xtme
xox sunaxxax Kojexc BcTaHoBTMOE Kapy AMCUMILIHAPHOLO XapaKTepy
3a cxy608l nposuHK it mepecTyuH: apenir Ta CUAIHHS HA TapMaTi -
A5 BICHKOBHX, 1036apaenns caybn it panris ~aas BIficBKOBAX 13
umBiNbHAX  ypsazosuis. Ilpn susnavenmi wap Koaekc piaxo wouw
UPW3HAYAE Kapy OJHOIO HKOrOCh BHAY, B GLIbIIOCTI BHNAAKIB Bik
CHIOAYYAE KIALKA BHUAIB Kap, sK, HAUPUKIAJ, KAPY CMEPTH CHOAYHYAE
3 no36aBaeHHaM wecTH, MaitHa, Kapy 3acHaHHs — 3 u03bBaBaeHHAM
yecTw, MaiiHa # wapowo Ha Tiai, 1 T. n. Kapu maiinosi na wopecTs
HOTEPULIOrO 3aBMK/M  CHOAVYAIOTHCH 3 TOJIOBHOKIO KAapoK 3a THXKKI
3JM0UMHHM, CUPAMOBAHI HPOTH YKUTTHA, 3A0POB’sl, 4eCTH ¥ MaiiHa npus
BaTHUX oci6. Y 7THx BHuaaxax, KOJH 3acyKeHHi’ He Xxoue abo He
MOXe IUIATHTH IPOINOBY WOKYTy a6o immy maitHony Kapy, Koxewc
BCTAHOBIIOE 3aMIHMHBI KapH: apemr Ha 4Yac /0 3anjadyeHHs
KapH, a UPM HEMOMSTMHOCTI JOGYTH TPONIOBY NOKYTY ‘IePe3 en3erys’
HHIO —— BIAHHS OCY/AMKENOTo MOTEPHiiOMY Ha BiApo6iTOK Kapn irpas
meto. Peunwaums, 3a Koaexcom, szapwkan 36bmve wapy  abo
3arocTproe I1, upn YoMy Gepernesl Ha yBary JOKOHAHHSL TOTO CAMOIC
BYHNKY BAPYyre, BIpeTe, a 1Moal 1 muyersepre. Hanpuxuay, 3a nia-
cTyununTrO (anOCTaT) BiA XPHCTHSHCLKOT BIPH BAPYIE BCTAaHOBAEHG
Haitrumy crymink xapu — cuagenns sxusum (11, 3, 8); 3a nomopor
A0 «PO3KOJY» THCAS NOKasiHHs — «cyrvBa kapa ma 1iai» (I, 4, 3)
«KACHBETHHKY, JOHOMMKH, UAHIKBLISIATA Ta ABTOPH aHOHIMHHX JIH:
CTIB»® KaPAKThCS: Brepre — apemirom  Ha 6 TRokniB 1 WraToro 32
06pasy HecTH, BAPYre -- KApOW BJABOE, 33 TPETIM Pa3oM — BIPOE,
a 32 UETBEPTHM — Y4eTBEPO i, KPIM TOro, — YPI3aHHAM HIi3Api Ta
ouybaikysannam 6Gezdecnum i 3aumeanmosanum (XX, 59, 1); 3soauu-
KA il 3BOJAHMI[ 33 PEUUAUB KapawoTbcst Ha ropio. Ocobumbo aeTans
HO BHPAXYRAHO Kapu 3x0Mi1s npu peumausax (XXIV, 8 1 9).

4) Mipnm 3abesneycHHy # noxinwenusn. B Ko-
JeKCl € NMpaBmaa TpPO JAeski MIpH, 10 IX MOKHA NPHPIBHATH JO
BRCTAHOBJIEHHX MOJZEPHHMH KapHHMH cHcTeMaMH 3acobiB 3abesneuen-
s # mominmenns. Hanpuxiaxa, y BMmazKax norpos uizmaaom, cMeps
TIO, HOpaHeHHsiM a0 IHNMM 3JA0YMHOM IOTPOMKYBadYa «AJH JINMHIOro
Be31edeHCTBA» BIAZAETHCH HA HOPYKH HAIIHHHM ocobam, sKi pyyarses
3a Te, mWoO Norposum He Gyayrr saidicaeni (XX, 36, 1). Inwmmi 3aci6
TPOTH TOLPO3 CKAAAAETHCS 3 TOTO, WIO 3aTPOIKEHHMH OMAEPIKYE BIA
YpsALY UNOCTaHOBY npo 3a60pOHY NOrpOKYBadYeBl JOKOHATH MOrPO3H
HiZ 33PYKOI0 IPONIOBOI NOKYTH B TAKOMY po3mipi, B sxomy 6awae
sarpoxerunit, ax 2o 20.000 py6ais. SIkmo morpokysau, He 3BaMKAIO-
Y Ha 3apyKy, AOKOHA€ KapHOIO BYMHKY, TO/I 3 HBOIO CTATA€THCH
L'POIUOBA NIOKYTA, UOIOBHHA AKO1 BIAZAETHCH NOTEPILIOMY, a apyra
IOJNOBUHA HAe XO AEPHKABHOIO ckapby (XX, 37, 1-2). o 3ac0bin
3a0e3meyeHHs MOMKHA BIAHECTH TAKOMK JesKl raH1,6Jmm Kap4 Ha TLaL,
HAOp., YTHHAHHY BYXa, HOCA PEfUAMBICTAMZ3J0KISM Ta NMOBHAYEHHSH
IX pO3NeYEeHHM 3aMi30M HAa YOJai, IIPH YOMY, SIK MOSACHIOWThL WPaRHI

154



KHUIH #i CYJ0Ba IIPAKTHKA, HO3HAYEHHH POGHIOCH Yepe3 BHUAJCHHH
#a uoai aitepu «3» (3x04iit); a TaKOXK  3anMC miao3pianx oci6 xo
«4OPHUX KHHI» Ta BHCIAHHS 3A0YAHINEB 3 Micnd noGyTy Ha meBHUH
wqac. Tak AuBHBCS Ha i \iipn Kouaekc, sikwuit, NPU3HAYAIOYH BUCIAH-
w31 0cobaM, NIO 4epe3 CYE€BIP'S 3alMAIOTLCS YAPIBRUITBOM, «I0JAE:
«uro6 cami He 3aitmMamnch nuM 1 inmmx me aypwm (II, 5, 5). Auxe
3a npaBausi 3acobu 3a6e3neyeHHs B MOACPHOMY PO3yMIiuHI # 3aCTO-
cysanui Tpe6a BBaMaTH Mipw, mo ix ncrawonmoe Kogexc y Bumax:
KaxX JZOKOHAHHS KApHHMX BYHMHKIB Vv CTaHI mnoBHOl a6o obmexenol
neupuBrHAOCTH. KO caboymumii 3 HapoaykeHHs a6o 6Go>KeBiIb:
auil depes XBOpOOY JAOKOHAE KAPHOIO BYMHKY, TO TakHX 0ci6 ixmi
PoAMYL UM OMIKYHH (B6ormx — MICHKHH UM ClALCHKME ypsa, mixdas
HHX 1 cayr — IXHI rocrnojapi) nosuwHHI TpuMaTH B GesnmeuHoMmy micui
wiz 3aMKOM 1 Z06pMM JZOLTHAOM, NPH YOMY TpPH PEIHAHBI NOXO-
BUHY BIZIIKOJAYBaHHjS! IIOTEPHLIOMY MAIOTh IVIATHTH JAOTASZavi 3
BJACHOTO MAa€TKy. B Tux BHnajkax, woaum 6GoXKeBLTIbHMIA npHiijge 10
PO3YMy, a IOTIM XBOp0o6a NOHOBMTHCA 1 BIH KOroch 3ab’e, Toai Ta-
¥Oro GO0MKEBIALHOrO HAJEMKHUTHL TPUMATH NIZ 3aMKOM 1 MIl[HOIO OXO=
POHOKO aXK X0 cMepTH. laky camy mipy 3a6e3neyeHHs! HAJEKUTh
3acTocyBaTH # X0 0CO6H, 10 NMOUOBHMIA ROMBCTBO YHM IOPaHEeHMs
KOroch y CTaHl MOBHOIO 3JI0POR's, a noTiM 360kepoaina (XX, 44, 2—4).
Koan XTOCh ZOKOHAE 3J104MHY BOMBCTB2 4M NOpaHeHHs B 6e3nam‘aT:
cTBi nig yac inmoi xBopobwM, TO ¥ 40 HHOIO HANEKHTL 3aCTOCYBaTH
TaKi » Mipu 3a6esmedenns (m. 6). Y pumaaxax JOKOHAHHS 3arpo:
MEHOTO KAPOK CMEPTH 3TOYHHY B CTaHI BHNAZKOBOLO «ynowo» (Ci's:
HIJIOCTH) Kozaexc 3BinbHs€ BHHHOrO BiJ Kapy CMepTH, 3aMIHIIOYH
i B'A3auner0 abo apemToM Ta BUIJAATOI TOJOBLUIM3HHM i1 IIKOZAM,
mo6 «iHIII He BaXMHUIUCSH BXWHBATH mozibuoro cnocoby (cn‘suizocTH)
mo36aBuTuch Kapu». Ase Tux, 0 NpUBOAATL cebe A0 cTaHy cm'ss
HINOCTH HABMMCHE, U106 V TaKOMY CTaHl ZJOKOHATH IMOYHHY, 4 TAKOM
3pukaux 1I'sHub, Kozexe He BBadKae 3a 0ci6 3mMeHIIEHOI UPHBHH:
HOCTH # 3acTOCOBYy€ A0 Hux momHy kapy (XX, 44,9). Illox xo 3a-
co6ip moxinmeHnHs a6o BIA3BUMYAEHHST, HaNPHKIAX,
y dopmi mpumimenHs X0 alkapenn a6o pob6iTHIYHX AOMIBE YH BHXO=
BaxpHuX 3aknaziB, To Koaekc Tx He 3Hae, aze iXess PO MOMCUIMBICTE
NONINIIEHHS MeBHOTO POAY 3AOYMHILB He Gyna dyma Koxudikanii-
niti Komicii, sxa xepyBajzack €0 ifecio, NPH3HAYAIOYM B NEBHHX
BHUAAKAX T. 3B. M ePROBHE NOKAsHIA, abo emiTumio.
Ueprosne noxasmms, 3a Koxexcom, criazaiocs 3 TOro, 10 BHHHMHA
MYCIB 4OTHPH Pa3u Ha piK Wix yac BesMKHX CBAT «6lis ABepeit mep-
KOBHHMX Ha IPU3HAYEHOMY HOMY Micmi crosium, rpix cBilf Berynarp-
gmM 1 BACTYNAaOyHM Iy6aivHo roxocarn» XX, 15, 1). Tlpu peoxiriits
Hux 3aoynmHaXx Kozewc iHoai upwsHaYae BiazcMAaHHS BHHHOIO JO
AVXOBHOTO CYAY IS nOyveHHs Ta Hacrasaemus» (11, 3, 2—4). .
5) Bamax. 3a Koaexcom, 3zamax, BHABIEHHH yYMHKaMH,
Mo MICTATH y co6l MOYAaTOK NIONOBHEHHS 3J0YHMHY, KapaeThcsd B
SIABIIOCTI BHHAAKIB TAK CaMO, SIK 1 ZOKOHaHHI 3JO0YMH, HaNPHKIAX:
3aMaxXx HA KMTTS ¥ 3XOpOB'ss MOHApXa Ta YJEHIR HOro pPOAVHH
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(I, 2, 2), 3amax aepasuol 3pasu (1. )) 3aMax Ha BOUBCTRO abo
noparerus Korock B upucyrnocti monapxa (IIl, 9, 6-7), szamax ma
néuscrso ocobu, B HacmzLOK #KOI'O CTAHETHCH TILABKH 110PaHEHHH, a
He cMepth 2keprr (XX, 1, 3), 3amax Ha 3x0umn orpyenns (XX,
18, 4} 1 1. m. 3amMax He KapaeThCH TIALKH TOAl, KOJAHM BHHHUI 3aB:
yacy caM LePeHmKOAUTH JMAOKOHAHHIO 3J0YMHY, HaupHKJAajx, Oepyuwu
v4acTh B LOTYBalHI HOBCTaHHs 1POTH JepMaBH, Jolece upo Ie
vpsaaosi (I11,-9, 2). Kapy na samax Kogexc scravormoe aias xoxnc:
HOTO OKPEMOIO BHHAJKY.

6) Cuisyuacrsr. Cumsyvaciuxom, 3a Kogaekcom, e 1oi,
XTO: a) CRIARHO 3 IHINIMMU JOKOHYE KAapHOrO nYHMaKy, 6) Hamor-
Js€ THIIOTO Ha JOKOHAaHHA 3J04yuHy, gae abo ofinse 3a 1e Mmates
PIsJALHY HAropoAy, B) AONOMAra€ 3JMOYMHIEBI Pajoio, rpoumma abo
IHIIE MY CcoCcOoBaMH, 1) JAOIOMALAE 3JOYMHUEBI YHHKHYTH KapH,
IATPUMYE 3 HUM 3HOCHHM, HEPeXOBYe Horo, npuitmae, nposae, Ais
auThest abo KOPUCTYEThest sX04MHOM 400yTHME pedamn (XX, 39,3
i i) CrisyyacHusn, 1OMIYHMKH, UIICOBHMRM 1 T. /. KapalOThes
1HO1I TaK, $iK | BHKOHABIL 3JMOYMHY, THOAIL /O HHMX 3aCTOCOBYIOTHCH
JAermi KapH, 3aJeYKHO BLA BAOKIMROCTH 3I0MUNY UM HPOBHHI | CTVIE
Hsl CHIBYYACTH B HHOMY.

7y Illpnumsw i o6CcTaBWMHY, IO BUKIIOUAIOTD
a6o smenmyors xapu. 3a Kogexcom, Buiaouaiors 1pns
BUHICTL A60 3MEHWIYIOTH KAPY:  a) NPUPOAHI AedeKTH AYIIEBHOTO
i poO3yMOBOIO PO3BHTKY pzaraaly ) xsopoBa Gokeniwas i Gesna-
MSITCTBO B Hanaal iHmoel xgopobis; u) HenosHoMITTH (XJ0mn11 1o 16
poxis, aingata xo 13 pomn) Ta crapicTe («ocobwm, wo Bnasw B -
TOyMie®); 1) CTad cl'MHIIOCTH; 1) BYHMHOK, wKHUU A0KOHao 6e3 na-
MIPY CHPMYMHHUTH KOMYCh CM¢PTh, HOpalieHis abo mMKoay, axe siKuit
361roM BHUAAKOBUX oOCTaBun 428 HecnoaiBauo 3 Hacugxy (XX, 45);
X) wenobopui 06CTaBUHM, 1O BILUNYAK HA BOMIO OCOBM Ta npHMy:
CHJM TI HEPECTYHHMTH IPHIHCH 33KOHY, siK, Haupukxiax, rorox (XXIII,
2, 1—2); ) ve xapaerncs: BGHBCTBO My3KeM ajyiabrepa (3KIHYHHOTO
momoBoBHNKA), TOCNOAApEM — 3NOAIS B AOMI Ha rapayoMy RYHHKY-
abo wig uac uepecaigysanns (XXII, 2, 1-2, 18), B6uscrso 310+
YMHUS 11J 9ac DepecaiJyBaHHs, KOJIM  HeMa€ MOMJIMBOCTH CIii
martn xxusaM. Cioan x Kozexc 3apaxosye it Bumagku Heo6x14-
HoT oB6opoun. Xro HOKORYE s6uBcTBa a60 wopaHeHHs, 6opos
Haam cebe camoro aGo ¢BOIX DPIAHMX 4H POJMYIB, CBOTO KOMaHAHpa
a6o rocuozapst BiZ IBaTTORHOTO HANAAy, IO 3arPOKYE IKHUTTIO 1
340pOB'I0, TOH IBUILHAETLCH Bij KapH, SIKIIO HE IEPECTYNHB yCTas
HOBJEHUX B 3aKoHI Mex camooboponm. IIlo6 ByubOK, AoKOHaHMU
upa caMooBOpoHI, He MIAIATAR Kapi, Heo6xizno, 3a Koxexcom: a) uo6
obopona 6yua pipna Hanazosi («pisHa 36pou») ajze upoTH PizUIHO
CHJBHILIOIO HaNACHHKA MOM<HA BIKUTH Beiakol 36pol, 60, sk nosc-
wioe Koxerc, «upn nebesmeni cmepru Morkna ynmOya» 6OpOHHTHCHY
()&X 34, 1); 6) mo6 obopomn 6y110 BYKHTO INJ 4ac Halaxy, a He
mcast TOro, AK HamacHMK mowas Tikatu. Lli mpasmia we 3acrocomy-
JOTHCH IO BHUAJAKIB, KOJWM, HPH HAMBHOCTI CMEPTH  BIA HepIIOLO
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VAAPY HallacHHKa, TOH, X10 0BOPOHMETHCs, MOUEPELUTH HAUACHHKA 1
86'¢ ioro. Aue it UpE HOpPYUWEHHI Me¥K caMOOBOPOHH IO BHUHHOIO
3aCTOCOBYETHCS Jerma kapa (Tam ke, mi 3—4).

8) Mawuicth. JdoaepKVIOUM UPHHIMIY HPHBATHOIO 1HTE:
pecy B KapHHUX CTpaBax, Koxexc Beramommoe apa pevenni AaBHOCTH;
10-piunuit 1 3-piynmii. 3a Kojexcom, sk mo BuHHAN yXHIATHCH Big
cyay Ta Kapuw wTevero 1 nporsros 10-Ti poxis He jJoKoHae iu-
HIOTO 3JOYMHY, HOBOAMTLCH MHPIO il IpUCTONHO, TO, Koau 6 i Byk
noTim cnifimaunii abo cam cTap nepes CyJoM, 3a VIUIMBOM JABHOCTH
i HanpaBaeHHst A00POI0 HOBEAIHKOO He Kapa€Tbes CMeprio, Juiie
Bia6yBae meprosne nokxasiatist (XX, 51). XTto, BiZawunm npo AoKo-
HaRMi 3J404MH Ta HPO OCOBY AOYHHILE, HE UOAACTH MO CYAY CKaps
rr Ge3 BHIPaBAYIOYHX NPHYHH NPOTAroM 3-X POKiB, TOH yiKe «Biy-
HO MoByaru Mae». Peuenenn 3-piunol  AaBHOCTH  3aCTOCOBYEThCH
A0 BHMHAAKIB yOMBCTBA 10/ 4ac HauaAy HA JAIM, IEPKBY, 3IBAITYBaH:
13l KIHOK, po36010, HiAnlajdy Ta J0 IHINMX 3J0MHMHIB LIPOTH UPHBAaT-
HUX 0ci6, 3a sIKI NPU3HAYEHO Kapy CMePTH, a4 TAKOM< 1 A0 INKOAHM
pig ux saownmie (IX 18, 1), Kapny aasmicts uepepmparoTh: Hes
HOBHOMTTH, BIACYTHICTL 3 Miclsi 1o6yTy 3 HpuanHK caywbu, Ha-
YKI uy pOMECAY, 260 BIACYTHICTE BIIOMOCTEH HPO 0COBY 3I0UHHILA.
[licas uepepsn 3aJaBHeHIs HACTYNAE€ 110 VIUIMBI HOBHX 3¢X POKin
AJsi BCIX 3AOUMHIB, Kpim YOHMBCTEA, AAs 3aJ4aBHEHNS IKOTO HOTPiG1HO
vivmsy 10-tr poxris (IX, 18, 1).

) CrenisanrHa yacruHa KapHOrO Ipara.
3a04yuny, NpoBUHN H NepecTyuH

1. Ha nepwomy micui Kojexe crasutn 3a10vwuu it upo-
BuHuU uporTu pexirti (raasa II). ,]I,o el Kareropil kapaux
BYHHKIB 3apaxosaHo: a) BoroxyabcTBO, 33 sIKe BCTAHOB:
JEHO Kapy CMEpPTH Yepe3 ClUaJeHHs KHBMM, a UPH HOJeLHIYIOYHX
obcragunax ~ Kapy Ha Tial # CTpaTy 4YeCTHm «Ha HOCTpax 1HNIAM»
(I, 1-2). 6) Xyusna na bDowy Marip ra na Caarux
Boxwux, 3a mwo BcTanonxeno Kapy Ha Tiaf Ta mo36aBieHHs Y4eCTH,
a B ToxKax puuagxax — xapy cmepra (I, 2). B) Tanws6a Caa-
Toro XpecTa Ta iKOH, 3a M0 KAPAEThCH 3BaMeHO BIX
BaskampoctTr uposwHw (n. 3). v) Bixcrvuunwuwureo (ano-
CTaT) BIJ XPACTUAHCBKOL BIpH, IO KAPACTHCA Yepes
cnagenus kupum (apr. 2, 1-3). r) € peci # posxoxwu, 3a
sKl BCTRHOBJAEHO Kapw: uo3basienHs uecTw i mafina, xapy Ha Tixi
Ta BHCTaHHS 3a Mmewxi xepaxarn (apr. 4, 1) a) Hapewri, a0 3ua0-
gnuis uporH peairii Kogexc Biauic: 3J0uMHM YaplBHUIUTEBA
B wawayHCTEBA, UPH3HAYARNIE KaAPy 4epe:d CHANCHHS MKHBHM,
A HPH HagBHOCTI HOJAELHMIYIOUHX OOCTaBMH -~ KaPy HOZBABJICHH YeCTH
i Bucranms 3a mexxi gepswasn (11, 5, 12, 3—4). ([loaaTox, 1. 2).

. Jo apyroi xareropii Koasexc BiAgHOCHTE 3XOYHH M HO-
ALTHEYHOTO XapaKTepy IPOTH MOHApXa # Aep:
wasw (rmaga ITI): a) B6uscrro wuw nopanenus mos
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napxa a6o YyAeHIB HOroOo poOJMHN: Kapa— nosbasien:
ds 9eCTH, MaiiHa, TOPTYPYBAHHA HAJA3BHYAHHMME cnocobamu it cmeprs
(111, 2, 3). Bamax KapaeThcs 1030aABAEHHAM YeCTH, MaWHA fl KUTTsH
(n. 2). Bamax Ha no36aBAeHHS KUTTS MOHapXa 3 JAOHOMOIOIO YaK:
AYVHCTBA YH OTPVTH Kapa€ThCn TOPTYPAMM 1 CHATCHHSIM >KHBHM
I, 2, 4). 6) Jdepswasna 3paza (BHYTplwHSH).
3MoBa BCepeaMHI AepKaBM, HIO Ma€ Ha METl CKMHEHHS MOHapXa Ta
#OTO CIAAKOEMILA, KAPAETHCS NO30ABACHHAM YeCTH, MaifHa # ueTsep:
TYBAHHSIM 1IPOBIIHMKA 3MOBM, BCIX CUIBYYacHMKiB, NOMIYHMKIB 1 THX,

10 3HaJM PO 3MORBY, ane He goHecam ypsuaosi (m. 5). B) lep-

saBHa 3pasga (3osuimun): 1) amosa 3 BOporoMm aep-
KaBH KapaeTbCsl TaK CaMo, SIK i 3paga sayrpimus (n. 6), 2) xomo-
Mora Boporoni 36po€lo Ta IHUIMMH 3ac06aMH KAapa€ThCH CMEPTIO 4e:
pes cTATTH ToJ0BM MedeM (m. 7); 3) 31aua dopTeni BOPOIOBI Ka-
pacTbcn 1030aBaeHHAM uecTH, maiiHa #  uerneprymanasm (i 8);

4) Breya )0 BOpOTra 3 METOIO 3pajlM KAapaeThLCS NM036aBIeHHsIM YecTH,
maitna ¥ uoslulenHsiM o6pasy na mubenuni (7, 1—2). B6uscrso 3pan-
HAKa He BBAXAETLCA 3a 3704wMH. Jlo IMX OCHOBHMX HOPM HpoO Aep-
MABHY 3pajgy M0JaHO KilbKa ATAILHUX NPHIMCIB PO BIAIOBIAaib-
HiCTh KIHKM #- AiTell 3a 370umMH My»Ka it 6aTpKa, SIKIIO BOHH 3HAJH
npo 3amax 1 ne tomecxn (III, 3, 1-3), a Takox npo OKAPAHHs
3MOYMHI, SIKHIT 31 CTpaxy Ilepea Kapoio JOKOHaR camory6ersa:’#oro
TPYN HAJCHKATHL BOJOYHTH KIHEMHW O BVJAMIAX «HA 1OCTPAX iHMHM»
ta koudickvsara mMaitno (n. 8). 1) 3a0uyuHM nporn Mo-
Mmapxa CYOBOM Ta uucbmonm: 1) ofpasa MoHapxa Ta
fioro poxnHN na caoBax a6o Ha MHCBHMI KapaeTLCs cmepTio; 2) ny6-

JYHA BOPOKA KPHTHKa i 3HeBara MapchbKUX VKa3iB KapaeThCs apelll:
TOM 1 mepezayerd BHHHOTO A0 pumioro cyay (m 2—3); 3) 3a He-
JIPABAMBHMI JOHOC V HOJITHYHMX CHPABAX Kapa€Thes T1aK, fK 3a 3J0-
4MH, B AIKOMY HeNpaBiHBO Koroch ofGmumysaueno (n. 4); 4) obpas-
auBe fi Hebesneune (3 mOMITHYHOrO TOTANAY) IMEHYBaHHSI KOTOCH
x3paiHMKOM abo OYHTIBHHKOM» RapaeTchs GUTTAM KaHYYKAMM
“(mrerpym), «mo6 inmi nporo me pobuwrm» (m.3). r) 3xouynHU #
NPOBUHM B NPHCYTHOCTI MoHapxa a6o nmpu io-
ro ZBOpPI BBOKAOTHC 3a KBarzidikosani Ta Kapaiotbest: 1) o6paza
CIIOBOM—apelITOM Ha dYac 6 THMKHIB 1 BHUILIATOIO Bi,zmmogx,y BaHHS
(II1, 9, 1); 2) yaap pykolo—apeurrom y dopreni a6o y B‘asnmil Ha
4+ poky # RUMLIATOIO BiAIIKOAYBaHHs BABoE (1. 2); 3) CKpuBaBAeHHs
}OrOCH — apemToM Ha '2 poky # BiamxoaysammsM; +) 32 1orposy
36po€0 — Kapa cMepTIO H BLAMIKOBYBAaHHS BABOE, J) 3a paHH, IO
3aNOJIsIN CMEPTh — yTpaTa YeCcTH M KMUTTH Ta FOJOBIIM3HA BABOE;
) 3J0YHMH IIOPYIIEHHS OXOPOHHOI IPaMOTH MOHapXa, BUAAHOI TOMY,
xTO 6axKae micast Brevl BepHYTHCH, 1106 RUTIPABAATHCH 1IEPEE CYAOM,

uISXOM  mopaHeHHst 36irns, Kapaerscs cmeprio  (apr. 10, m. 1).

Z) 3X0YMHA § UPOBMUHHU HPOTH MOCAIB, MOCAAH:
1B Ta kKypepin 1) mopaHeHHs Yy}Ko3eMHOro mocia, ofpasa
#ioro gectn a6o BOMBCTBO KapawThea cmeptio (apt. 12), B) 32 06-
pa3y it noboi mnocraHns afo Kyp'epa 3 HAPCPKUMHM IpaMOTaMu
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vKazaMu — Kapa !/+ porYy B'¥3HMUI H BIAIIKOAYBAHHH BJABOE, a 34
BOUBCTBO — Kapa cMePTH Yepe3d CTHTTH FOJIOBH il BUMJIATA TOJOBIUHI:
nu  Brpoe (it. 3), 3) 3a noapatns, HOTONTaHHs aGo ClHANEHHS MO:
NapWHX TPaMOT — CTATTs rodosu (u. 4). e) DPasvrmysanus
MOHAPMWHUX TPpamMoOT, UPpHBIAelIB Ta HEeYAaTOK
KapaeThes vepes cuaxenns soreeM (apr. 13).e€) P axpmysanus
.MoHeTH cBOel fi 4yMoOT Jepi aBH KaPAETHCH CMEPTIO
epe3 3aIMTIS YOPJIA POITOILICHUM OMMBOM, NIPH HOMY uiff Kapi mixs
JSITAIOTH SIK TOJOBHI, BUKOHaBIL, TAK 1 CHIBYYAaCHHKH, a TAKOMK 1 Ti,
O 3HAAK UPO 3A0uMH, Ta ne goHecan (apr. 14. JoaaTor, w. 5).
I11. Jlo tpervoi warteropii Kogexc sizHOCHTL 3 A 04 W H K,
nposMHH B nepecTynw nporm 060 si3Kisn
cayx6u, a TAaKOM KapHI BUMHKH, [OKOHAH1 YpsAOBAMK ocoba:
MH CYNPOTH NPWBATHMX OCI6, #K 1 MPURATHHMH OCOBAMH  CYNpOTH
\’p}{JLOBlUB 1) 370ywn, upoBHHU #H mepecTVnu TIA
yac BichrkoBOI cuayw6n a) Heuska ua sificekoBy cayw:-
6y abo BTeua 3 TOXOAY KaPa€Thes N036aBAEIHSIM PAHLY CTAPUIME
Ta kapow Ha Tim pagouvux posixiz (V, 11). 3a cnizvenus Ha Bifch
KORY Cay»KOV BHHHMI Mae BIACJAVIKHTH BABOE uporasingii yac (V, 12)
6) 3a /IOKOHAHHS BIHCHKOBHMM 0COBaMH  IBAATOBHMX  HanaAis
Ha NpUBATHI MAETKHB, BOUBCTBO, I10paHeHHs abo 3(BAITVBAHHS
MIHOK  NIPU3HAYAETHCH  Kapa CMeEpTIO #H  BUILIATA  TOJOBHIM3HK
(V, 14, 1). *3a marepisibHl INKOAM B MAaE€TKaX—BIIHIKOAVBAHHS &
noasifinomy posmipi (1. 2 — 4). B) 3a B6HUECTBO BOSKA BOSKOM ~
Kapa cMepTH, 3a TOpaHeHHs, 10601 abo obpasy caosom Kapa
BCTAHOBAIOETHLCH CyJAoM 3a obcrapmuamu cupasu (apt. 17). 1) Caap-
ki,  Oifiku, JalK¥M 1 T. 1. EPECTYNM B JIOXOAI KapaloThCA apelToM
60 kapoio na tia (V, 17). r) Kpaaimx mix vac IOXOAY KapaeTnhcst 110z
" 36apieHHAM 4YecTH cTapmuu a60 Kapol HA Tl PHAOBAX BOSKIS.
A) Breua 3 Blilchka i 9ac MOXOAY Kapae€ThCsi: CTApIIMH — 1n036aBieH-
HHYM YeCTH, @ B THMKUX BHIAJAKAX 1 KAPOI CMEPTH, PHAOBHX — Kapoio
HaTimi. 2) 3704y HHKM, HPOBUHN H NepecTymH CV i
AiB i CyZOBUX YPAAOBHIB Ta MpPHUAIJAEeHUX A0
cyay npapumnx sacTynHuxis (aasokaris): a) Y6umcrso, 1o-
paHeHHs, IBAJITOBHMH Hamajy, JAOKOHaHi CYAZCIO He B camooBopoHi,
KapaloThcs NO30ABICHHAM YECTH, CMEPTI0 #H BUIIATOIO TOJAOBIIH3HU
(V1, 12, 1). 6) O6pasa 4ecrn cTOPIH, ZOKOHAHHA CYALEI0, KAPACT b=
¢s apemrroMm Ha 4ac 6-tu tmxHis (VI 12). 8) B6mscrso, sokoHaHe
CYZOBHM BO3HHM a60 HOro NOMIYHWKAMH, Kapa€ThCsi CMEPTIO Ta ro:
JOBIM3HOIO; IHUIL 3MOYHHM, JAOKOHAHI BOZHHM INpPOTH cayx60s0i
IPHCSTH, KAPalOThCs B CIPABAX, 3aTPOMEHHX KAPOIO CMEPTH, II€I0 X
KAapoW), a B MEHII Ba)KJAMBHX cupasax — |2:THiKHeBUM apemToM Ta
no30asieHAsN M CJIY)KGH i omxarow 3a ukoan (VI, §, /) r) Tin-
poOKka JOKYMEHTIB 1 HARMHCHI NOMMJKE B HUX, AOKOHAHI CY/JAOBHM
nucapeM, KapalOThCH TAKOK M Kapolo, siKk (DajibHIyRAHHA MOHAPHIHX
rpamor (VI, 6, 9). 3a BunasgkoBi UOMMAKM B JOKYMERTaX uMcap
Hece IHBLIBHY anom,zxanbmcn. (V], 6, 9). 1) Hasmucue 3soaixan-
M CHPaBM Ha CYAl KAPAE€ThCH 3a JepIIAM  pasom 1oxytow no 10
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KON \ €Ub N3 KOPHCTh HOMIKOMKEHO! CTOPOHH, 32 APYLHM pas
30M — 2PeINTOM, 2 32 TPpeTiM — 3planiennam sig cxyx6u (VI, 6, 8).
4) Heaormsz i HaBMHCHA JOUOMOTA BTeYl B'A3HIB KapaEThCH TaK:
3a HeJOrJs) 3a B'si3HeM Y IMBIIBHMX CIpaBaX Ta 3a BTewy Horo
CTOPOK BIANOBIJZA€ MATEPISILHO 1 HOBHHEH 3alIATMTH IIO30BHHKOBI
3a BCe, MO TOH CTpaTwB y Hacaizox wTeul Gopwkmmka (VI, 22, 3);
3a Bredy BOMBHs B HACHIJZOK HEJOIJISisY CTOPOYK NOEMHEH 3alIaTHTH
poauyam yGmroro rososurusny (VI, 22, 4); 3a HaBMucHe 3BIIBHCHHS
APeIUTOBAHOTO, CTOPOXE KAPAEThCH TICIO K Kapolo, ZO HKOI NPHCYJr
KEHO apeITOBAHOTO; 32 macobunnTeo cyast abo cyaoBOro ypsaoBis
A0 BTedl B'A3HS — Kapa nosbawieHmum 1O0cagM, panry # Buniara
BIAIMKOAYBaHHA o30BHUKOBL (1. 6). ¢) 3x04nHM # NPOBUHHM 1pas:
HHX 3aCTVIUMKIB CyEPOTH 1X KialedTin: 1) 3a mepeaadyy JOBIPEHHX
HpaLHOMY 3acTYUHMKOBl TAaEMHHMIb UPOTHBHIH cropoHl afo 3a ues
pexig Ha 61K HPOTMBHOT CTOPOHW UpavHUI 3aCTYIHUK Kapa€Tbes
nos3Bapgennam npasa OyTH Jaxi DPaBHAM  3acTYIHUKOM Ha CYAl;
2) 3a BAaBMMCHY HEHBKY B CY/ 3 METOIO IPOIDATH JOPYHYEHY CUPaBy,
3a UePEeBMUIEHHS YMNOBHOBAXKEHI a6o Horo niapobry H BKHTTH Ha
HIKO/AY BIPUTEJst WPABHUH 3ACTYNHAK HapaeThew apemToM abo xop:
CTOKOIO KAPOW0 Ha Till, a B 0COOAMBO TAMIHMX BHIAAKAX — YTHHaH=
usim sisnga (VI 9, 2). 3) Jdo niel 1\are10p11 KapHHUX BYMHKIB
Kojexe BIAHOCHTL BUMHKH, CHPSMOBaHi NPOTH CYAAIB 1 CyJAOBHX
VPSLAOBILIB Ta TIPOTH HOPSLAKY i CHOKOO HA cyai: a)e3a TpHMaiis
cTpireHol  abo  #KoICh He3BHKJIOT 36pol 1 4ac 3acifaHfs cyly -
kapa zaxexkuo vt obcrapmn (V1, 5, 1); 6) 3a mopyumenns nopsijx-
Ky ¥ CHOKOI0 Ha CyJi— Kapa tpuBHOIO v po3mipt — 14 py6ais Ha
kameasipcoki  Buaatrn (u. 1); B) 3a vaap abo 1opaHeHHs Cyaui
— YTHHaHHS pPYKW # 10ABlHHE mzmu\ozxynamm 3a padHy; I) 3a
BGMBCTBO CyAAl — Kapa "eTmepTysanHs abo imma Haiitsbxda dopma
KapH CMEPTIO Ta IOJOBIIM3HA PiAREM; I) 32 BOHBCTBO BO3HOTO
abo Horo momiuHwWia UpH BUKOHAHHI HBuMH caIyK6opux o6GORB'AZKIB
-- Kapa cMepTiO 1 roxoBmmsHa, a 3a ofpasy # nmo6oi BozHOIO --
apemrr Ha 12 Twokuis 1 Big mwxoaysanns (VI, 9, 2 1 4).

V. Kapui BYMHKHU, CIPAMOBAHI MPOTH MHNT:
T # 3x40poB'y AoAuHN. [lpn o3mavenui IcTOTH KapHHX
BYMHKIB Ti€l KaTeropii Ta mpw scranosrenni kxapn Kozewxc samiman
Gepe miJ yBary POAMHHMH 1 COMiSTBHWH CTaH SIK 3JOUHHI, TaK I
NOTEPNIANX OCi6, A4 TAKOX MOTHEH KapHOLO BYUHKY, cnoci6 itoro
JOKOHAHHA # OOCTaBMHH, IIPY AKUX RYMHOK JOKOHAaHO. Bijanorixuo
Ao 1uworo Kozexc mascngikye KapuHi BUMHKA Ta BCTAHOBJIOE 33 HUX
Kapw. 1. B3JXO0OYHHYU TPOTH MHUTTs H 3XO0POB'ST KO-
AVMHH, AOKOHaHI NpM IBaATORHHUX Halszxgax I
Hanagax 0o36po€HHMY AOABMHU HAa AOMMU H Ma:
ETKHM NpHBATHHUX oci6 (nopymeHHst 3araibHOro it Aomaiu-
HBOLO CIIOKOIO): a) 3BHYailHe . IBaJTOBHE . HACHJALCTBO HaZ 0co6010
KapaeThcs - rpomosoo noxyrowo B 12 pybms (XX, 1, 1). 6) [san-
TOBHMH Hai3z a60 Hauag Ha w4yxn# AiM 260 XYTip, B HacTiAOK
HYOI'0 CNPHYKMHEHO. MATEPIsIbHY . IKOAY, Kapae€Trhesl apemrrom na 12
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THIKHIB, IPOINIOROI0 IOKYTOK B 12 py6iais Ta BHHArOpPOAOIO IIKOAM
(n. 4). Bamax Ha BOMBCTBO HpW HAl3Zi 3 HaHECEHHSAM PaH Kapae€ThCsl
TaK: TOJOBHOMY BHKOHABII€Bl — Kapa CMEePTH, NMOMIYHUKAM — TSMKKa
B'SI3HUIS Ha pik 1 6 TWIKHIB, BMHATOPOAA 32 NOKANIYEHHS 1 3a KO
ay (m. 3). 3a zoxouane BGHBCTBO BUHHHMH 1 HOro NMOMIYHHKH Kapas
IOThCSA CMEPTIO depe3 cTsiTTsi rosis (1. 2). B) 3a Hamaa Ha 1epKsy,
IBUHTAp YHM IOKOJY NPH lepkBi a6o Ha ZOMH LIEPKOBHOIO IEPCOHANY
3 JOKOHAHHAM YOHMBCTBa 260 TSIKKOrO TOpPaHEHHSI Ta INPOJUTTS
KpOBH B CaMili uepKBl BOHBIUS i NOMIYHHMKH KapalOThCS YTHHAHHIM
PYKH, IIOTIM TOJOBH, BUIIATOIO IOJOBIIM3HH W BMHATOPOAHM 3a PaHU
BXBOE; 3a Hamaj 6e3 yOHMBCTBa # IOpaHEHHS — Kapa IPOIIOBOIO NO-
KyTOIO 32 IBAIT — 24 py6ai ma uepksy i 24 py6xi . morepmiromy Ta
B'ssumner0 Ha Tpu Micsami (XX, 2, 1). 3a morpabysanHs uepxOBHHX
pedeit a6o0 NMIOHZPYBAHHS IepKBH — Kapa dYeTBepTysanusm (m. 2).
2. KpanidpixoBaHi 310uuum no36aBaIeHHs WuUT»
TH AIOJZHUHHA: a) Y6uUBcTBO pizHoro Garnrka abo MaTepl Kapas
€ThCs TaK: YOHBILIO-CHHA >XHBOTO Y€TBePTyBaTH, MEPTBE TLJIO Ha KOz
Jeco MOKJACTH, a4 TOAOBY Ha NaJl BCTPOMMTH; JAOYKY-BOHBUIO K-
BOIO B 3€MJIO BKONATH IO INHIO 1 TaKk TPUMaTH, a* INOKH He moMpe
(XX, 5, 1. Jozarox, 4. 42). 3a moboi, pann abo 3a obpasy cro-
BaMH GATEKIE — Kapa apemrom Ha l pik I 6 TWKHIB, a MOTIM wep:
KOBHE NOKasiHHA NPUWIIOZHE NpU Lepksi 4 pasH HPOTATOM HaCTyms
Horo mo apemri poxy (m. 3). 6) 3a s6uBcTBO piaHOrO 6pata, cecTpu
yM IHMMX GAMKYAX poAwdiB, abo BOMBCTBO GpaToM wIypsAKa 3 KO
PHICHOIO METOI0 — Kapa YTHHaHHsI PYKH, INIOTIM TONOBH, a YacTHHA
CHAZUIMHM, WO TNpPHNAAAc 3TOYMHIIEBI, BiAZAETHCA BAOBI H AiTsM
saburoro (apr. 6, m. 1). 3a moboi it pamm nux poawyis — Kapa 3a
NOCYAKOM cyaais (. 2). B) YOHBCTBO YOJNOBIKOM BJACHOI IKIHKH
a60 KIHKOIO — YOJOBIKa Kapa€ThCH CTATTAM T[OJXOBH, a 3a MO36aB-
JeHHSM IKHUTTSI OTPYE€IO — YOMOBIK KAPae€ThCs YeTBEPTYBAHHSM, a
skiHKA 3aKONAHHAM y 3eMII0 KHBOIO (Tif »Ke Kapi NMAAAraIOTL Has
moBHEpKH # nomiunuku, (Apr. 7, n. 1). 1) 3a B6UBCTERO ypsAOBUEM
CBOTO HaYaJbHHKA, CAyTOIO0 — CBOIO NAHA BUHHHK KapaeTbCid dYeTBep:
TYBAHHSIM; 33 NOPAHEHHs — CTATTIM TLOJOBH; 3a NMOIPpo3H 36poe€ro —
yTHHAHHSM pyka abo ny6aiyHono kaporo Ha tim (apr. 8). 1) 3a
BOMBCTBO He3BHKIOIO 36poco (HOMKeM, KHHIMKAJACM TOUIO) — Kapa
CTSTTS TOJOBH 3 NOMEPeAHIM yTHHAHHAM PYKH; 33 MOpPAaHEHHS—yTH
HAHHA PyKH ¥ Blzumcozl,yBaHHs{ 3a panu (apt. 9). a) Hasmucue
BOMEBCTBO MOTal i3 3aciAKM Kapa€ThCAd YETBEPTYBAHHSM, HOpPaHEHHH
— CTSTTHM IOJOBH; B 060X BHNAJAKAaX — BUIUIATA TOJOBIUIU3HH BABOG
(apr. 10). e) HasmucHe B6MBCTBO KIZIBKOX OCI6 Ppa3oM: 3a KOMHOIO
BOHTOIO Kapa€ThCAd CMEPTIO OJAMH 3 COIBYYacHMKIB. 3a BOHMEBCTERO,
JOKOHAaHE IO 3MOBi KiNMbKOX 0cif, yO6HBIA KapaeThcsi CMEpPTIO, a MOz
MIYHHKH — TSDKKOK B'A3HHIEI H BHmiaTOw Tososuu3uu (apr. 11).
€) 3a HeHaBMHCHe BOGHBCTBO 0C06aMH IPOCTOrO CTAaHY LIISIXTHYA
a6o BilicbKOBOTO CTaHy oco6m B 6ifiii — Kapa cMepTH B6HBI[CBI a
nomiynnkam — 6esmunocepaHa my6aiyHa kapa Ha TLM # TsDKKa B'AA3:
vuns Ha 1 pik 1 6 Tmwxuis (apr. 12). ) 3a BOuBcTBO BariTHOI
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i HKM yepe3 HaBMHCHe HAlXaHHH KOHEM BHUHHHUI Kapae€TbCsl CMEPTIO
# rososmusHow Basoe (15, 2). dAxwmo npu unomy 6yze B6bura Tinb:
KM HeHapo/’KeHa JWTHHA, TOAI Kapa apemrrToM Ha !/+ poKy, rouaos:
mu3Ha # uepkosite nokasuua (m. 1). 3) 3a mosbaieHHA KUTTSH
JMOJAVIHA 4epe3 OTPYEHHsA BOHBIA » MYXKYMHY YETBEPTYBaTH, BOHUB:
IO = KIHKY 3aKOIIaTH »KUBOK B 3€MJIO, [OJOBIIH3HA 3 MAETKY
s6uBus (apr. 18, m. 1-2). 3a ymxomxenns 3a0pos's yepes oTpy:
€HHSL — CTATTS TOJOBH, a KOJXM YVIIKOJKEHHH He HACTOIOE€ Ha Kapi
CMEpPTH, TOAI — Kapa YTHHAHHAM PyKH, a Ak i uporo He 6axae mo-
Tepmijui, TOAI — Kapa Ha Tini # roxosmusma. 3a 3amax Ha BGuB-
CTBO 4epe3 OTPYEHHs BIAGMPAETHCH BiZ BMHHOIO MiANHMCKA 3a 1O:
pyxoio Ao6pux joAei, 1O, B pa3i NMOBTOpPHOro 3aMaxy a6o JOKo-
HaHHS IHIIOTO 3JO4YMHY, BHHHMI 6yae ckapanmii ma cmepTs (BHma:
JOK 3aCTOCYBaHHSI YMOBHOTO 3acyasxkeHnns. (XX, 18, 3.
Joaatok, 4. 43). 3. Hexsanidpikosaui 3a0uyuHu BOUB:

CTBa U MopaHeHHs a) 3a 3pudaitHe BOHBCTBO ocobu uLisi-
XeTChKOTO, BOTHCHKOTO YHM JYXOBHOTO — CTaHY Kapa CTHATTH IOJOBH
# roaoBmusHa B moBHomy posmipi (120 py6mie — 100 ki rpomeit
autoscekux. (XX, 46, 1). 6) 3a yrunanss pykm, HOrH, HOCa, ByXa,
ryfu, yTHHAHHA N3MKa, BUOHTTH 3y6a, BHKOJAOTTH OKAa — Kapa Ha
mizcrasi  «3akony bBosxoro»  yrumamms  Bianosizmoro  opramy
BHHHOTO, a KpPiM TOrO BHIUIATA TOJNOBIM3HM 3a 3HHIIEHHH OpTaH,
BIZIOBIAHO X0 BCTaHOBJeHOI TakcH. SIkmo moTepmiimit me Gyuxe Ha-
CTOIOBATH Ha TaKiil Kapi, TOAl BUILIaTa roxoBmu3Hu Basoe (XX, 46,
2-3). 3a nopaHeHHA LMX OpraHiB — Kapa apemrom Biz 5-1u 20 20-TH
TkuiB 1 BLymkoaysanus (m. 4). 8) 3a mo6oi 3 merono o6pasu
KneM, 6aTorom, xaHuyykom abo pi3kaMM — Kapa apemTom Ha 12 Trxs
nip i BigwKoaysanns B posmipi 48 py6ais (40 winm rpomeit), a xoxn
norepmiaor 6yae iHka, TOxi apemt 1 BIAMIKO/Y BAHHST BABOE (1. 6).

Ocobam AyXOBHOO CTaHy RCTaHOBNIOETHCS TaKe Came BUIIIKONY:
AyBaHH#, 5K i ocobam uursxercrkoro crany (apr. 46, m. 7), a 3a
HOKani4eHHS PEMICHHUKIB, Y HACHZOK YOr0 BOHH BTpayaloTk Inpode:
CiflHy npaue3JaTHiCTh, IJIATHThCA TOBHE BIANIKOZYBaHHS, SK 3a
86nscTBo (1. 8). 1) 3a HaBmucHe GONICHE YTHHAHHN UUIAXTHYEBI
abo BIfCEKOBOMY «TalfHOrO 4neHa», a0 OCKOWJNeHHH, PIiBHO K 3a
YTHHaHHS rpyze#t »iHIi — Kapa YTHHaHHAM PYKM ¥ BHIIaTa HOBHOI,

a Ajast KIHKM — NOABIHHOY TOJNOBIIM3HH. Y BHIAJAKY CMEpPTH CKaliz
4eHOrO — Kapa YTHHaHHSM pPyKH, a norim rogosu (46, 10). 3Basna-
YeHl BHIIE 3J0YHHA BOMBCTBA, norca.niqemm mopaHeHHsT # 1mo601B,:
3a Koaexcom, kapajorscsi Tak caMo 1 B THX BHNAAKAX, KOJMM 3KepT:
BaMM 3704nHY 6yZyTh 0CO6M HMKYMX CTaHIB JIOAHOCTH: MiMIaHH,

IeXOBi Ta MOCHOJAMTI CeNSHH, 3 Ti€KO PI3HMIEI, IO TPOULIOBI IO:
KyTH # MaTepisuibHe BiAIIKOAYBAHHS 3MEHIIYIOTHCS BiAINOBIAHO 10
Takcu, mo smimena B8 XXI raasi, npu qomy BHILy HAarOpoAy OZAep-
XYW©OTh: BilfT, 6ypmicTpr, pafii, jaBHHKHM # mucapl ynpnnmenoxaﬂnx
MICT Ha Marze6ypsbxomy np:\m 3a roxosy 60 py6., 3a obpasy i
panu_ — 20 py6., a ixmi xinKu # AOYKM — BABOE; iHII MicbKi yps:
AOBII OJEPIKYIOTH — TOJOBMM3HA 36 py6., 3a o06pasy — 6 py6.,
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CTINBKH K OZePKYIOTH BHLII YpAAOBIL HeyNpuBLTeHOBAHMX MiCT;
CITBbCHKI BIATH i MOCHONUTI CeNTSTHH OXEPIKYIOTh HAUMEHIIY BHHAro:
poxy: 3a roaosy — 30 py6 3a o6pasy — 12 py6. 40 xom. (2 xonm rpo-
meit). r) B6uscrBo it mopaHeHHs «GeHKrapriB» Ta 1HmIHEX n036aB-
JeHHMX 4YeCTH W COIisJIBHOIO CTAHOBHINA OCi6 KapaloTbhCs Tak, SIK
y6uscTBO ab0 mopanenns nocnoautux ceasH (XXI, 5. Joxarok, 4. 45).
4, Y6uBcTBO ## nopaHeHHS B ABOOOK Ta KyXawy:-
HoMy 6o0w. Koaerc 3a6opousie x8obiii (ayenn) Ta xyrauni 6ol
N 3arpo30I0 HACTYOHHX Kap: a) XTO 3aKJIHKA€ APYroro Ha Ago6ii,
TO#, 3a CKAprolo 3aKJIHKaHOIO, KAapa€Thcs AapemrroM Ha !/« poky
(XX, 35, 5). 6) 3a B3aeMHe mnopaHeHHst B JABOOOI KaparOThCS
QbuaBa UPOTHBHWKM apewToM Ha /2 poky (1. 2). B) 3a B6uncTBO
B ABOGOIO BOHMBUSA Kapa€ThCs CTATTAM I'OJOBH, TOJOBIIM3HA He ILIa-
TUThCA PIZHHAM yOuToro i1 ofmama — 3abuTuil i ckapanmii Ha cMepTh
— M036aBAAIOTECA 1IOXOPOHY 3a XPUCTHAHCBKHM obpszom. 1) Ky:
rayni 601 3a60pOHEHO Wiz 3arpo30K0 KapH: AJis IIpOBl.ZLHPIKlB 6010 —
OUTTAM KaH4YyKAMH, a JJs IHIUMX yqaCHmm; — B'si3HHIIEI0. 3a BOUB:
CTBO B KyJayHOMY 6010 — Taka K Kapa, sik 1 3a BOHBCTBO B ABOGOIO
(m. 5--6).

V. KapHi BYMHKH, CHPAMOBAaHI NIPOTH 0CO=

6unctoi cBoboau: 1) 3a NPOTHNPABHE YB'A3HEHHs KOLOCh,

My4eHHs TONOAOM, OHTTs1 260 3HYWAHHS IHIMMHA CHOCO6aMH  BHH:
HHMH Kapae€Thcsd TPOLIOBOID MOKYTOK 3a HAcHALCTEO B po3mipi 14
py6., TOKYyTOIO 3a yB'S3HEHHs BJABOE, BHUHArOPOAOIO IIKOJAH H B's3:
uunelo abo apemrom Ha '+ pory (XX, 14, 1-2). 2) Axwo wupu
IBOMY yB's3Henuil 6yme ocaimnenundt abo ckaaiveHwii, TO, KpIM 3a-
3HAYEHHMX BHUIE Kap, BUHHMI KAPA€ThCH 33 IIPABMIOM apT. 46 3za-
CTOCYBaHHSIM MaTepisIbHOrO TaaboHy. 3) lkmo ye'ssHenuit Gyae
B6uTHit  abo nompe BiZA paH, TOAl BHHHHH Kapae€TbCH CMEPTIO
«6e3 momazn» # BHmAaTOX roxosmusun (XX, 14, 6).

VI. Kapui Buuunkuw cynpotm wectu. Jo uiel
kateropil Kozexc BizHocuTp Hacrynui sumHrn: 1) O6pasza Ha
cxoBax: a) O6paza nusxTnya abo BiflCLKOBOTO HEUIAAXTHUYEM,
JOKOHAHA 4Yepe3 BHUCJIOBNEHHS HPHAIAHO UepeJ CYAOM TBEPAYKEHHS,
mo ZaHa ocofa He HAJEKHUTE A0 LULIAXETCHKOrO abo BIACBKOBOrO
cTaHy, Kapa€ThCcs B A3HHLEIO Ha yac A0 G-TH THXKHIB i TPOMIOBOIO
JIOKYTOIO 33 TAaKCOIO; TaKa K 006pa3a, ZOKOHAHA LLISIXTHYeM, Kapa€Ths
cs apemrTom 1 rpomoson nokyrow (XX, 54, 1). 6) Taka s o6paza
YYXK03eMHOrO IISXTHYa KAPAa€ThCHd 3a NEpIIMM Pa30M  BHIJIATOMO
BIZNIKOAYBaHHA, 32 APYIMM pa3OM — TAKOW K Kapowo, sk 1 o6pa-
3a TyTemHboro musxtuda (apt. 55). B) XTo HazBe MIAXTUYA YK
BIACBKOBOTO &CHHOM HEYHCTOTrO JOMa» (KCKYPBHHUM CHHOM») I
LBOrO He JAOBeXe Ha CyJl, TOH Kapae€ThCsl [PCIIOBOK MOKYTOMI B PO3:
Mipi 96 py6. i HOBMHeH Ha CyAl BIAKJIMKATH CBOI caoBa {«BYMHHU:
TH peBOKAIlIO®), 3asBHTH, IIO «O6pexan, KO Hec». 3a TaKy » obpa-
3y iHgn abo ZiBYMHEM — mOKyTa BABOE. llpm B3aemuiit obpasi
kapa Bigmazae (XX, 57, 1—4). r) Xro soxopse apyromy B ioro
NPHUCYTHOCTI SKMUMHACH (aKTaMu 41 0o6cTaBHHaMH, IO, Koau 6 Gyan
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npaBAWEBI, MOTIM NOIKOAMTH HOro 4ecti # A06pomy iMeHi, TOH Ka:
PAETHCA APEIITOM 3a MEPUIMM Pa30OM, 3a APYTHM — apewToM i rpos
IO BO O NOKYTOIO, BCTAHOBJAEHOO 3a ofpa3y vectH. Tak camo KapaeTs:
¢ 3a04yHa HasMucHa o6moBa 1 3ranbbaenus (m. 4). 2) O6pasmn,
HakKJdeNnH # 3ranbbuaeHHs Ha nmuchbMIi: a) XTO 3 Ha-
MipoM NOWKOAWTH AZ06pomy iMeHi # YecTi Apyroro mnoxae mHCceMHY
3asBy, OOBHHYBauYIOYH APYIOro B JOKOHAHHI SKOTOCH NPOTHIIPABHOTO
YM NPOTHBHOTO 4eCTi BYHHKY, abo npn6'e oroxomenus B my6aivnomy
Mmicni abo moTall KOMYCh MiZKHHe, TOH Kapa€ThCsd 3a IEPUIMM Pa3oM
NOKyTOX 3a 06pa3y 4yecTH i G-THIKHEBMM apeluTOM, 32 APYTrUM pa3oM
— NOZBIfHOX Kapolo, 3a TPeTiM — NOTPIAHOIO, a 3a YETBEPTHM,
KpIM TOKYTH ¥ apelTy BYeTBePO, KAPAE€ThCs Iie BATHHAHHAM Hi3Zpi
Ta ony6rikysamusMm AKo GesvecHmit i omexsmoBanmit (apr. 59, 1).
6) 3a naBMucHe, HempasAnBe OGBHHYBaYeHHs APYIoro B AOKOHaHHI
3J0YNHY, IO MAAAra€ Kapi cMepTH abo iHmMIA TsoxkiH ny6ainii
. Xapi, BUHHAH KapaeThCs TICIO K Kapolo, SKiH Maxa miZnacTa 06
MoBaeHa HUM ocoba (m. 2). B) 3a Hakaenn B aHOHIMHOMY JHCTI Ha
miACTaBl HKMXOCHh MOTOJOCOK Kapy BCTAHOBJIOE CyZ Ha BAACHUH po3-
cys (apt. 59, 3). 3) O6pasa wunom 3a Koaexcom, xowx-
HA KapHWil BYMHOK, AOKOHAHWHA HAa Tixi, KpiM yOHBCTBA: TNOKaiis
yenHs, paHu, nobol, vaapu 36poeio, naauiero, 6aTorom um Heo36po-
€HOI0 PYKOIO, BBAXKAa€TbCS BOAHOYAC 3a 3J0YMH IPOTH 3AOPOB'A i
3a ob6pasy uectu. Bignomiano no umesoro Kozaexc scranormoe mno-
ABIMHY Kapy: 3a VIIKOJ/PKEHHS 3J0poB’'st i 3a o6pa3y decTw.
4. 3nxouyun xpusoi npucsarmu 3a Koaexcom, xapaernca
BiApy6GaHHsIM ABOX NajblliB IpaBol PYKH, WO 1X MIAHOCHTbL YIOpYy
ocoba, sKa cKJaZae MpPHCATY, Ta OTOJOUICHHAM KPHBONPHCSKHHKA 33
6esuecHoro it merianoro zosip’s (VIII, 21, 2).
’ VII. Kapui Bunuky, CHpﬂMOBaHi OPOTH MO
paaxai. Jlo niel xareropii kapHHX - BYMHKIB Koaexc BiAHOCHTS:
DIMlopymenns noapy Hbol BipHOCcCTH (nepemobn)
MKIHKOIO Yepez CTAaTeBY CHOJAYKY 3 Hy»KHM MYMKUMHOIO KapaeThcs
cmepno Yyepes YTHHAHHS TOJOBH, SK iHui, Taxk i 11 nomo60BHHKO#
i, IpM YOMY MY, SAKIIO CHIMa€ BHHHHMX Ha TrapA4oMy BYHHKY,
mae mpapo 6esxapno nomo6Gopuuka Béurr (XXIII, 2, 1). 2) Bz o-
Ba a6o xiBYMHA, WO NPOBAaZHUTh POINMYyCHE
MM TTSA, 33 NePIIMM Pa30M KapaeTncs 6mrrsam nmy6aiuno piskamu
260 KaHYyKaM¥, SKULO HE3aMDKHS, 3aMUKHSA X KapaeThCs apemuroMm
1 IPOmOBOX MOKYTO0, 5K 3a obpasy decrn. Myskummm, mo mamm
CIIOAYKY 3 yAoBaMH abo ZiBKaMH, KapalOThCA: HEMNOHATI TaKOO 3
Kapolo, fIK 1 KIHKH, a >KOHATI — Kapolo, NPH3HAYEHOIO 3a HOPYIIEH:
HA nozpyxupol sipaocTu (XXIIIL, 2, 417,2). 3) Hamosaen-
Hs H 3BeJEeHHSNA 3 KOPDHCHOIO METOW aiBYarT I
3AMIMHIX IHOK ZO PO3NYCTH Kapa€rbcd YyTHHaH:
HaM Hoca ab6o Byxa, a6o 6uTTAM piskamu y crToBma mny6xaidyHO Ta
BurHaHHaM 3 micta. Ilpw peumamsi — xapa cMepTH 4epe3 YTHHAHHSA
roroeun (XXIII, 8). 4) HamoBasuus # BHKpPaAEeHHS
(«yBo3») uy» ol iHKH, 32 11 3TOL 0K, Kapa€Tbs

164



-

cst cmepTio o6ox sumHEXx. B Tomy »x Bumazky, Koxm 3aKoHHHH: yo-
JOBIK He HaCTOIOE Ha Kapl MIHKHM, Kapa CMePTH 3aMiHAETBCHA Bid-
IKOAYBaHHAM Y NOABIHHOMY PO3Mipi 3 MaiHa HaMOBUA (XXIII, 4).
HamoBIsHHA # BMUKpaieHHS 3 MeTOK ULNO6Y XiBYHHM 4H BAOBH, 33
i1 3roxo10, axe mpoTw Box 6arbKiB uM OMIKYHIB, KapaeThcs 1036aBs
JeHHsaM npasa Ha nocar (5, 2). 3a «yBo3» cuiaoo 6e3 3roAm AiBYMHH
YH BAORHM Ta OJPYYKEHHA 3 HEK Kapa€ThCsl [BAITIBHHKA CMEPTIO Hes
pe3 CTATTS TOJOBH, BHILIATOI 3[BaJTOBaHIA BHHAropoZd, pisHii /3
pyxomoro Ma#ina rsaxtienuka. Kapa siznazae, skmo us Bzosa um
ZiBuVHA He BMMaraTMMe Kapu ¥ 3rOZNThCA MaTH [BAaXTIBHUKA 32
myxa (5, 1-2). 5) 3rsaaTryBauusa k1HKH a6o ZAiB:

uumHu, 3a KozekcoM, Kapae€Thcs CMepTIO H IPOIIOBOIO [OKYTOIO
3a 6esvects (XXIII, 12, 1). B toMy BHmazxy, Koaum 3IBajJTOBaHa
3TOAMTBCS HAa MIMIO6 3 IBANTIBHMKOM, Kapa CMepTH 3aMIHSIETHCA Ka:
poto Ha poscya cyay (m. 3). 3amax Ha 3TBANTYBaHHS Kapa€TbCs Kas
pow Ha Tim (m. 5). 3reanaTyBaHHs 4YepHHI[I KAPAETBCH CTATTAM ToO-
70BM ¥ Tpomopoo mokytow (apr. 13). 6) 3rsaxsrTyBaHHSA
MaZONITHIX AIBYMHYU YH XJAOMNIUS KaAPAETHCH YeTBep:
TyBaHHSIM a60 CHaJeHHAM KHBHM 1 BHIIATOK ronosmu3nu. Koawu
3IBAJTYBaHHS CHPHYMHHAO CMEPTH 3IBAaJITOBAHOIO, TOJAI TOJOBIIH3HA
nnatuteest  Basoe (XXIII, 14). (Joamarox, 4. 47). 7. A Boe:#
TPOEMEeHCTBO a0 ABOoE+# TPOEMYIMECTBO, JO=
koHaHe 3 obomnizbHOro BiZOMa mnpo mnomepeHi W06, Kapae€ThCs
cmepTio o6ox suuumx. Ilpwm noxeruryroumx obcraBunax, a came, Koau
OZWH 3 BHHHAX He BiZaB Npo mnomepeaHiii mwo6 apyroro # xoam
Z0 TOrO e nepmuit YoxoBik a6o iHKa IPOCHTYMYTH NpPO NOBep:
HEeHHs! BUHHHX MOAPYTiB AXA NPOZORMKEHHS LLTOGHOTO YKHITS, BHH:
Hnx 3Binbsercs Big kapu (XXII, 6). 8. Kposoamimannus
oci6 pi3HOI cTaTi, MIi» SIKHMH € CHOpPIAHEHHS, MO 32 LEePKOBHHMH
IPaBMJIAMHA CIYKATh 32 NEPEIIKOAYy A0 LU0y, KapaeTbcH CTATTAM
roxosu (XXIII, 7, 1). 3a nmoxsermyrooui o6cTaBUHH BBaXKAETHCT Hes
3HAaHHA BHHHHMH CBOIO CIODIAHEHHS; B TAKOMY BHNAJAKY BHHHHX Kas
paerscs, sk 3a poanycry (n. 2). 9. Y6uBcTBO OApPYIKE>™
HOMo MiHKOW0 260 AiBYMHOI BIaCHOI Hemxw6:
Hol AumTuHH a6o 3 Ti xopyyeHHs iHIOI 0CO6OX KapaeThbest
CMEPTIO Yepes CTATTsS rOJAOBH BHUKOHaBUAM ybmecrpa. Tiit ke kapi
nigxsara€ # Heurno6HUH 6aThbkO AMTHHM, AKILO BIH 3HAB NIPO HaMIp
Marepl ¥ zas Ha me srogy (XXIII, 10, 1). 3a raiine noxopaHuA
MaTip'lo cBoel HemmoO6HOI, MepTBOHAPOZMKEHO! JAWTHHH Kapa AJs
He3aMI>KHBOI >KIHKH, SIK 32 PO3NycTy, a AU 3aMIDXHBOI — K 3a II0-
pyweHHs noapy»kHboi BipHOocTH (m. 2). 3a HaBMHCHe 3HHUIEHHS
NJOAY B JOHI MaTepi Kapa€Thcs, $SK MaTH caMa, Tak 1 Ti, mo iit
AOMOMOTaTH, Ha MiAcTaBi m. 2. 3a BATHAHHA NAOAY 3iwanm abo iHs
mHMHA cnocofamMu — Kapa Ha Tiai abo rpomosa moxyra (m. 4). 3a
NIAKAZAHASA BAAcHO! Heuwnio6HOI AMTHHH MaTip'io B Ge3nedHOMY Aas
SKUTTS # 3Z0pOB‘S AWTHHH Micui 3 MeTolo 3aTaiTe cBiil copom, Ko-
AeKC YNPH3HAYa€ Kapy, 3a3HadeHy B T. 8 (ax 3a poamycry). 3a mos
JVIIEHHS] JATAHM B He(e3UeYHOMY Micui HaBeJeHa BHINE Kapa 3611bs
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LIYETHCA BAROE, 2 y BANAAKY CMEPTH NOJABIIEHO! AMTHHS MaTH Kas
paersesa cmeptio (11, 1-2).

VIII. Kapui BYMHKH CYynporTH 9yKOro maiiHua.
Jo uiel xaTeropil HaleKUTh 3apaxyBaTH TaKi KapHi BYMHKH, OIH:
cani B Koxerci: 1. Poz61i#1., Ilix poszboem Kozexc posymie
rBaATOBHME 36poiinuit Hanazg Ha npolKMKUX abo TPOXOKHX HA
ny6aiuHii zxopoai 3a MeXMaMHM MicTa 4YM ceda Ta morpabysaHHA 1x
maitna. 3a 3Buuainuil po36iit Kogexc rcranomiioe xapy cmeptw abo
IHIly Kapy BiANOBIAHO A0 O6CTAaBHH, MOBepHEHHsS MOTPabOBaHMX pes
4yeil Ta BIAINKOAYBAHHS (XX 20, 1). B pasi aoxoHauHs upu po3bol
BOUMEBCTBA — Kapa cMepTH # Bumara roxosmm3Hu (apr. 21). 2, I'pa-

61x . HAxmo miz rpaGexem posymiTu oaBepre BiAiGpaHHA YyKOI .

peui cuxoio abo depe3s 3arpo3m HebGe3NeKOWw AJst MHUTTA 1 340pOB'H,
1o Takmuii 3xounH Kozexc cnoayuae 3 pozboem. Tepminori «rpabine»
Kozexc nazae immoro 3HayeHHs, po3ymiloum Mz rpabexceM oxsepTe
3aBOJOMIHHS YYMOIO PIYYI0O 3 METOI NPHBJACHEHHS B LUISIX BHKO-
HaHHsI CYyZOBOTO HpHCyAy, aBo Ha mokpurTs 6GOpry 9YM 3anoZiaHol
wmkoArd. Bianosizno a0 Taxoro posyminus Kozekc BIZHOCHTB XO
rpabeXy Takl BYMHKH: a) 3aXOIVIEHHS 4ykol XyZoOwW, KOHei, CBH-
Hell 4M CBICHKOI NTHII Ha cmami CBOro IIOJS YU B TOPoAl; 6) 3pu-
BaHHS TOJOPOMKHIMH XIIOGHHX KOJOCKIB AJs TIPOKOPMY KOHSI; B) 3a-
BOJOZIHHS KOHEM IIJAAXTHYA M BificbKOBOI ocob6m a60 KOHeM IXHIX
XIHOK OlIs LepkBM, Ha Topry, B moxi a6o Ha A0po3l; ) 3aBoaos
AIHHSL 4Y'KHM HifZanumM s3a Goprm a6o 3a npOBHHM HOTrO rocuozaps,
a TaKOM, I) IIKOJy, 3alOZAIAHY 3arpaGoBaHUM pedyaMm, KHBHM TBas
puHam a6o moxsiM. 3a BYMHKHK rpabexxy Kojekc BCTaHOBIOE Kapu
rPONIOBOIO NOKYTOI Ta BHHATOPOAY 33 IIKOJM IO TAKCI, 3amo3myes
nift 3 Jnroscexoro Cratyry Ta mpumcrocosaHift xo micueBux o6cra-
pun (XXIII, 1-14). Kpaaix. Kozxexc pospizuse Kpazeri 38u=
vyaiHi i wBaaidixosaHi: a) 3BPI‘:[3PIHHM kpazexxem, 3a Koaekcow,
BBAXAETLCT TaGMHE 3aBOJOAIHHSI WyXOIO pivvie 1iHOO He Girbuie
sk 20 py6. B wiasx npupiacHeHHs, Ge3 BIiZOMa BIACHMKA, cepex AHSL.
3a nepmmm pa3oMm 3041l KapaeThcs OHTTSM Yy CTOBIA pizkamu abo
KaHYYKaMH H NOKYTOI B PO3MIpl LIHU BKPaZeHOTO, 3a APYTHM pa:
30M JOJA€TLCH Ie Kapa yTHHAHHSM ByXa, 32 TPETiM PasoM — yTH=
HAHHSM HOCA | BHNAJNEHHSAM Ha YOJi 3HaKy TapsuuM 3a1i30M, 3a 4HeT:
BEPFHM Pa3oM — Kapa CMepTH yepe3 nosimeHHs Ha mubernni (XXIV,
119 2). (Joxarok, wu. 48) 6) 3a KBaJu(meBam kpazexi Ko-
Aexc ypakae: 1) kpaaix peui minowo smme six 20 py6., sxumo xo
TOro 3A0AIH Gyxe CulfiMaHM#t Ha raps4OMy BYMHKY a60 3 KpaaeHOO
piuuo («wrem»). Taxuit «npuanyHui» (mifiManuit 3 ouuem) 3x0aii
Kapa€ThCsl CMEPTIO 4epe3 NOBIIEHHs; 2) Tpu 3BMYAHHI KpaALKKH,
X04 1 MAJIOUIHHHMX peued, BBAKAIOThC 3a KRaTiQiKOBAHMH KpaZix;
3) Tax camo 3a xBaxidpixoBanmii Kpaik BBaYKAIOTHCH: KpazixK, 2X0¢
KOHAHMH CHUIBHO ABOMa a60 # GlABIIAM 4HMCIOM 3J0ZITB; Kpazum,
CIIPOHEBIPEHHs], PO3TpaTa ypsZOBHX rpomei abo immmx peuedt (apT.
1, n. 2); xpazixk, AoKOHaHWI y AOMiI YA B KOMOpi dYepe3 mizkom,
3JaMaHHs 3aMKIB Tomo. 3aMmax kKapaerwcsa (apr. 12, m. 1-3). B) 3a
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ocobanBo TAKKI BUnaakun kpazexky Kouaexc Bsaxkae: 1) oxpa-
JeHHs1 1HepKOER (CBATOKpaAlMK); 3a Iell 3J0YMH BCTAHOBJEHA Kapa
4eTBePTYBAaHHSM Ta NOKJAAZEHHAM TPyNa Ha KOJXECO; 2) BAKOIyBaHHS
MepTERX 3 rpo6iB Ta o6kpazaHHA 1X, 3a IO BCTAHOBIIOE Kapy CYA
3a ofcTaBUHAMH a¥¥ 40 Kapu cMepTo BraouHo (apr. 22); 3) xpa-
Z13K BiTBHOI J0AMHM a0 YYIKOTO HEBLIILHWKA Ta IIPOJAXK B HEBOJIO,
UPH YOMY NPOJAXK XPHUCTHAHWHOBI KApAa€ThCS CMEPTIO 4Yepe3 NOBi:
ureHHsi 260 CTATTA TOJNOBH, a NMPOZAX HEBIPHOMY — 4eTBEPTYBaHHIM
(apt. 23). 3a moxermyiodi o6cTaBWHE NMpy BHMIPi Kapu CyAOM BBa:
MWAETHCS: TOJOJ, HEPO3YMIHHA KapHOCTH BYMHKY B HACKAOK MaJlo:
JITCTBA 9YM AYIIEBHOIO HEAOPO3BUTKY ab60 HAMOBJISHHA IHIIOIO OCO-
6010 B crani cu‘suiaoctr (XXIV, 8, 2). 4). Jo uiel sk xarteropil
Koaexc BiZAHOCHTD 1inM#A pPHAA BYMHKIB, CHUPAMOBAHMX HA HAaBMHCHe
Y HEHaBMHCHE YUIKOJ)KEHHs 4Yy»<Oro MaiiHa (moxanivennst i BOHB-
cTBO KoHeii, xyAo6u, XomamHix i mucAMBChkuX cobak, CBifichKOl
ITHLI TOWO), 3a sKi NpU3HaYa€ B GLIBIIOCTI BMNAAKIB UMBUABHY BIA-
MOBIZANBHICTD 32 3aM0XISIHY IIKOXY.

VII. IlponecyansHe mpaBo

1. 3araasHi yBaru

Hpouecyansnomy npasy mupucesgeni VII, VIII ra IX raasm
Koaexcy, a xpiM TOoro 3HayHa KiNBKICTh NPOLECYANBHHX NPABHI
BMilleHa B IJaBaX, NPHCBSYEHHX IHBIIBHOMY Ta KAPHOMY MAaTepisiibs
Homy mupany. lle cBigunts, mo Komicist 3BepHysa ocobausy ymary
Ha npolecyarpie npaso i 3i6para B Kozexci 6ararmit 3axoHomaTHMi
Mmatepisia. Ha nepuIoMy micui Kozexc micruts HOpME moxo cyXo:
.BOTO yCTPOIO, AKMH icHyBaB B YKpaini miz 4ac cxrazanns Koxexcy,
NepPCOHANLHOTO CKIAXY CYAY, ofcary cyzoBoi KoMmmereHmii, a MoTim
NOZA€ NMpaBHAa NPO CYAOBHH NpOLEC Bix HOro NOYaTKy a JO BH:
HeCeHHs CyZOBOTO BHPOKY Ta eK3eKylii. 3Bawaounm Ha ZOMIHyOue
3Ha4YeHHs NPHHIHMIY NMPUBAaTHOTO iHTepecy B mpasi i npoueci, Ko-
ZEKC He NPOBOAMTH TOYHOLO PO3ALITY Mi IMBLIBHMM i KAPHHM NPO:
I[eCOM: 33 He3HAYHMMH BHHHATKaMHM, B Kozekci BMimeHO coiabHI
npasmaa zas obox npouecis. Jaxni, ckrazarounm npucesiyeHy mpolie:
cyarsroMy mnpasy vactuny Koaekcy, Koandixanifina Komicin mox:
mana B Ti_OCHOBY cyAoBMH ycTpiit 1 cyzosmit mpouec, mo 6yan unHs
HuMu B Ykpainl B 30—40-x pokax 18 ¢T. i mo pisamancey BiAg nome:
peansoro # Hacrymmoro micis BuroToBxenHs Kogexcy cyaosoro
ycrpoio # mpounecy. [lomepeawiii cyaosmit ycrpit B Ykpaini MaB
Gixpur 3aranbHuit xapakTep, 60 06cayroByBaB YyCi CTaHH JIOZHOCTH,
TOAI AK CyZOBa cHUcTeMa 4acy ckaazavHsi Kozewcy 3a3Haiza aanexos
#ayyol audepenuismii 3 morisAy MACYAHOCTH pI3HHX CTaHIB JIOAz
HOCTM Ta B 3B‘S3Ky 3 IIMM 3HAYHOrO 36liblieHHs CyAiB 1 CyZOBHMX
inctanmiit. Koaexc 6yB BuroTomaenmit 1743 p., a uepez 20 powis,

.
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y 1762—63 pp. reroman Posymoscekuii nepesis pedopmy cyais, mos
BepHYBIINChL A0 CyzoBoi cucTeMu JluToschkoro Craryry — wmcro
cranosux cyais. llloxo cyaosoro mpouecy, To, 3 Orasiay Ha Te, IO
uiz yac cxrazamns Kozekcy ykpaiHCBKI CyZM NHOYacTH KepyBaiuch
IpOIeCyalsbHUMH NPAaBUAAMH POCIHCHKOIO CYJZOYHHCTBA, 3aBeAEHOTO
TEM4YacoBO B YkpaiHi ['enepaasnoro Kamneaspiewo, Kozaudixaniitna
Komicist myciza seectu B Kozexc zesiki 1acTMHM HBOTO NPOLECYadhbs
HOI'O NOPAAKY, a came — NHUCEMHY (POPMY TOYaTKOBOIO CYZAOBOTO
poscaizy, no6yxorany Ha GOpMaXICTHYHOMY UpHHNENI. AJe mepe:
BaxkHy OlaplnicTs mponecyarsHux Hopm Komicist B3sna 3 Juros:
cororo  CraryTy, HIMENBKOIU MHpaBa Ta 3 IPaKTHKH yxpamcmmx
cyais. 3i6pani 3 Koaexci mopmm cyzosoro yCcTpoto H mpoiecy B
HACHIZOK 30BHILUHIX OGCTAaBMH 3a3HaXM KapJAHHATBHOI 3MIiHH Wicas
mepeBeJieHHs cyxoBO1 pedpopmm rersmaHom Pozymoscekum. B Ha:
CTYIHOMY BRKJIAJZI mpouecyarsHoro npasa Koaekcy cuouarky Oyae
MOZAaHUH OIJAJ CYAOBOI CHCTEMHW, a2 IOTIM- BUKJIAX OCHOBHHX IIPAaBHX
CYZOBOTO IPOILECY.

2. CyazoBuit ycrpiii

Cucrema yxpaiHCBKHX cyaiB moZaHa B Kozaekci y Takomy
BUTJIAAL :

a) 3araasHi cyamn

1) Ciapcrpkl ¢cyAW Magm KOMIETEHIIXO CYAUTH JApiOHi
UABITBHI # KapHl CUPaBH, WO BHHAKIM Ha IPYHTI CLIBCBKOTO JKHTTS
cepes CiAbCBKOI JIOZHOCTH, A0 SIKOI Hale:KaJn PpSAOBI KO3aKu, Hes
NpHNHCaHI A0 KOHTHWHIEHTY SIKOICH COTHI, Ta TOCHOJNHUTI CeNSHH.
Y cxnaz  CLIBCHKOTO CYAY BXOZMIH TpPEACTABHHKH KO3aKiB — Cilbs
CBKM OTaMaH i KiNkKa KO3aKiB — Ta MPEACTABHHKHM CeJSIH — ClIbChbs
Kuil BIAT i xixpka ceass. Haspami mpeacrasHukm cinbchkoro Hace:
M eHHs CTAHOBMJIM TAaKNM YHHOM MillaHY CyAoBY Koxeriio. B mopsias
Ky anemsiifHOMY CiIbCBKI CyAM MiAJSATa’ZM: y CIpaBaX KO3aKiB — cys
A 0Bl Ti€l COTHI, A0 SIKOI HaZeMaxo CeXo, a ZNA CENAHCBKUX CIPAB —
p arymHoMy cyxoBi 6mmxyoro wMicra Wm MicTeuka Tiei ¢ COTHI.
2) Parywni cyan icuysamm B HeyanBIJIeHOBaHHX MicTax Ta
MicTedxax Ha Marze6ypssromy mpasi. Sk cyaum mepuroi imcramuii —
BOHM MajM KOMIETEHI[0 BHPINIYBATH CUPABM MilIaH i IOCHOIHTAX
CessiH, IO NMOCTIHHO MemKalTH B MiCTaX, a sIK CyAu Apyroi iHCTaHii,
BHpIIYBaZH CHPAaBH IO aneJdslisiX Ha RUPOKM CiIBCBKHX CYAIB Y
cnpaBax HOCHOAMTHX cexstH. 3) Maricrparceki cyan icmy-
BaxM B yNpHBIIeHOBAHMX MiCTaXx Ha Marme6yp3m<omy npasi. Im; sk
cyJam nepmm incTannii, 6yxn mizcyani mimany # MOCHONHTI CeAsTHH,
o mocTiiHo Mewkamm B Mictax. Cyzosa Koueris MaricTpaTchKOro
CyAy CKIajaiach 3 BiiiTa, painis, 6ypmicTpiB Ta xapHukiB. Amnexs:
IIfHOK IHCTAHI[EIO AJS MAIiCTPAaTCHKHX CYAiB 6YJH CYAM MOJNKOBHX
KaHIeNAPifl THX NOJKIB, B OKPY3i SKAX 3HAXOXMJIHCH ynpnameno—
BaHi micta. 4) CoTeHHi cyam 6yar B KOXKHIH COTEHHIH OK=
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pysi. SIx cyau nepmroi imcrammii, COTeHHI Cyam BUPIIIYBaTH cnpasy,
IO BHHHKAI¥ MiXK COTEHHOIO CTapIMHOI a60 MIXK KO3aKaMH JaHOL
cormi. AAx cyau apyroi iHcTaHmii, coTemni CyAM BHPIIIYBald CHpaBH
m0 amexANii HA BHPOKM CENSHCBKAX CYAin Yy CHOPaX MK KO3aKAMH.
Anexsuifinoro iHcTaHmiew AJs COTeHHHX CYAiB 6yanm moxxoBi cyam.
CyzoBa Koxeriss COTEHHOrO CyJAy CKAaZalach 3 COTHHKA, MiCBKOTO
OTaMaHa, MICBKOTO THCAPs, COTEHHOrO 0cCayJa Ta XOPYHIKOIO.
5) Hoaxosi cyayn CKIaZaIHCH 3 IOJKOBOIO CYZAAl, KiTbKOX
WIeHiB NOJKOBOI CTApPMIMHK Ta 3aCAy’KeHHX 3HAYKOBMX TOBAPHIUiB.
Slx cyzosi mepmoi iHcranuii, MoaKoBOMy cyZoBl Oyam miACYAHI uH-
BUIBHI # KapHI CUpaBH 9I€HIB MOJKOBOI CTapIIMHM, COTHHKIB IOJ-
KOBHMX COTEHh Ta 3HAYKOBUX TOBapmiis moxky. fk apyra imcranmis,
MOJKOBAN CyZ BHPINIYBaB CHOPaBM 1O AMeNANiAX HAa BHPOKH COTEH-
HUX Ta PaTyUIHHX CyZAIB IOJIKOBOI OKDYIH. 6) HoaxnkoBi kau-
mexApil CKIAZAINCh 3 AEKUIBKOX WIEHIB MOJKOBOI CTapLIMHA
i TOJOBYBaHHSIM INOJAKOBHHMKA. Bomm 6yam cyzamm apyrol iHcTaHmil
i BUpImMYBajJW CIpPaBH IO ANENAIIAX HA FHDOKH TOJKOBHX Ta Maricrs
parcekux cyziB. 7) lewepaasuu#t Cya, eaunuit Ha uiry
KO3aLbKy AePHaBy, CKJaZAaBC 3 ABOX TeHEPATBHUX CYAliB, KIIBKOX
4YIeHIB IeHepaJpHOi CTAPUIMHK Ta MPaBHHKIB 3 4HCIa BHJATHHUX GyH-
YyxOBAX TOBapHWiB. 'enepanbumit cyx BiZas, sK CyZa mepuwoi incrans
i, CIpaBM WIEHIB TeHepaabHO! CTAPIIMHY, MOJKOBHHMKIB Ta OyHuy-
xoBuxX ToBapmue., Sk cya apyrol tucraruil, [emepaasuuit Cyz Bu-
pillyBaB cHpaBH [O ameNAlisX Ha BAPOKH NOJKOBUX Kanuensipiii.
8) Halipumum cyaom Ko3albKol zep:kasu 3a 206n Kozexcy Oyia
Biiicexosa [enmepaasna Kanuenspisi !, o ckaazamace 3 [ersmana,
SIK NPe3MAEHTA HAWBHIIOTO CYAy, Ta WICHIB reHepaibHOI CTapIIAHM.
Hican CMepTH TeThbMaHa Anocroxa, 060B‘a3KH npe3nZEHTa lepeHHB
uapceknit Minicrep-pesuzent, npasureas [ersmancokoro Ypsay. ILes
HepaJabHa KaHIIeJIleﬂ Maza KOMIETEHI{I0 HalBHILOTO CYAY AepKaBH:
BOHA PO3B'A3yBaJZa OCTATOYHO CNPABM MO AMENsiisX Ha BHApokm e
neparsHoro Cyay. VY suilnarkosux Brunaaxax, sxi. Kozexc Touno
He O3HAYMB, MOXXHa OyJ0 OCKap»KuUTH BaApokm leHepannHol Kanue-
asipil masxom amexsgit mo pociiicexoro uaps (VII, 1, 2—6).

6) Creuiaanni cyau

Jo xareropii cmemisfbHAX CyZiB HaZe)KNTb 3apaXyBaTH CyZAOBI
ycranosw, swi, 33 Kozexcom, Mamu obmemceHy IpeAMETOBY KOMIe:
Tennio, a came: 1) Tpereticoxuti Cyux, uro mepe6ysas npy
lenepaxpniit Kanmexspii i MaB 3aBganHs BHPIUIYBATH HECKIAAHI I1H-
BLIBHI CIpaBW, AKI JerKO H IUBHAKO MO'KHa O6ya0 3aKIHYMTH NPH:

1 [Toaxosi 1a Bi#icexona Temeparsna Kannensipis, sax cyzosi xoaelii, 6yan
opranizoBani '3 Hakasy maps Ilerpa I, sxmit B (Boilt pedopmMaTOpChHKifi YMHHOCTI
BCIOXH 3aBOJMB «KoJelii». Ilpm rernmani PosymoBcrkoMy MOJMKOBI KaHIesspil
6yan ckacopaHi i cyzoBi ¢pymiuil 1x nepe6paJm noaxoeri cyau. Toai x i Bificekona
Tenepassna Kanneaspis uepezana cyzosi ¢ymknil mafisumoro Cyay o T'enepane-

noro Cyay.
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mu pedHsM cTopin. Tpetedicerknit Cya crkaazaBcsi 3 KUIBKOX KO3allbs
KPX CTapUIMH Pi3HUX DaHIiB, TOYHO He oO3HaveHUX y Koaewci. Ha
pupokn | pereiicekoro Cyay aneasnis nozasaitack A0 lenepaasHoro
Cyay (VII, 24, 1-2). 2) lloxw6osunmit (MuUuposuii)
Cvya. Koaexc BcTaHoBmII0€, 1I0 BCI IUBIABHI CIPaBH, a TaKoM i
ZesKl CIPaBH NPO IIKOZH, 3ANOAIsIHI KapHUMH BYIMHKAMU, MOMKYTH By
Ti BUpimeni 6e3 yvacTH AepIKaBHHX CYJiB, a TO TAKUMH criocobamm:
a) uepe3s MHPOBY YIoAY MDK CIIPpHUMH CTOPOHAaMH, CKIAJeHy Ha
HHUChbMI B IIPHCYTHOCTI CBIAKIB Ta 3amucaHy B YPsZOBI KHHIM; 1 6) ge:
pe3 BHOPaHMX CTOpPOHaMH CyXA4iB, mpwsaTHUX oci6, axux Kozexc
HA3MBAE «MAPHUTENAMM. Mupoga yroza, ckrazena CTopoHaMH, #AK i
BHPOK, BHHECEHHH MHPHTEIAMH, MAIOTh MOBHY CHAY JAOTOROPY MM
croponamn. Ha Bupoku momo60BHOIO cyAy MHPHTEIIB ZO3BOJISETHCA
UOZaBaTH amesNsiii A0 3aralbHUX cymB 3 AOAEPIKAHHAM IPABHI PO
nigcyanicrs (VII, 25, 1-11). 3) A yxosui cyau, 3a Komex
COM, MAIOTh CHEUIsVIBHY KOMIETEHIIio BlemYBaTH CLIPaBH 116 pKOBHO>
pexirif{HOTO XapakTepy oci6 AyxoBHOro # cBiTCRKOTO cramy. 3 ua-
PHUHH IMEBLIBHHUX CIpPaB A0 KOMIETEHNI! AYyXOBHOIrO CYJy HAJAEMATh
CIpaBM pPO3BOAY MNOAPYHGKSA, a B CIpaBaX KapHHX AYXOBHHH cyZ
BHUKOHYE BHPOKHM KapHOTO CyJy NpO LEePKOBHY emiTeMilo Ta MOpaib:
HY HayKy 3T0uMHIAM. Yci inmi cnpasu, sk NUBiTeHI, Tak i KapHi,
IO CKaprax AyXOBHHX ocCi6 Ha ZyxosHHMX 1 CBITCHKMX oci6 1 mux
OCTaHHIX Ha AYXOBHMX HAJ€XaTh A0 KOMIETEHIIl 3araibHUX CyaiB
(VII, 1-2). 4) HpMapKOBi abo TOpI‘OBeJIbHI cyan.
3a Koaexcom, cnpasn npo xapHi BYMHKH, ZOKOHaHI Iz 4ac sipMaps
KIB UM TOPTIE,” HAJXeXaTh KO KOMIETEHINil IOIKOBOIO CYAY, B OKpY3i
AKOTO Majw Mmicite sipmapok uyu topr. Lloskzao cuopis nmsineHO-
TPaBHOTO XapakTepy, WIO BHHHKIH IIJ 9Yac sPMapKy 49 TOpPry Ha
IPYHTI TOPTOBEILHHX Ollepalliff, TO Taki CHpaBH HaxeaTb AO KOM
NeTeHIT CHemisIbHUX KOJeriff MICKMX CyXiB—MariCTPaTChKHX 4H pas
TYUIHHUX —~IIOTIOBHEHNX NpeJACTaBHUKAMHU Bia kymuis. Ymuuicrs Topro-
BeJbHUX CYAIB TPMBa€ NpPOTSAIOM SPMapKy UM TOPry # po3noBCiOA:
KYETBCS K Ha TYTEUHIX, TaK 1 Ha HWPUDKIMKHAX c301x 1 4yKO3EeM>
HUX KYIILB.

Y TaKoMy BHIMSZI NPeACTaBAAETHCA cyAoBa cucrema Koaexcy.
Kozandiraniiina Komicia swagnux 3min v cyzosiit cucremi, mo icmy:
Baza miz 4ac cknazanns Kozdewcy, me 3pobmaa i HiYOro HOBOrO He
3anpomnoHysata. XapaKTepHCTHYHOIO PHUCOI0, 1 Pa3sOM 3 THM HaiBak:
JuBIIO® xu6o10, miel cucTeMu 6yna BeqHKa KUIBKICTH CyZiB amers
uiftnoi incranuii. IlepmicHa kozaupka CyZoBa cHcTeMa, IO 6a3yBa:
Aach JMe Ha Tepnropmnbnm womuereHnil (clabcbki, coTeHHi, mox-
k0Bl cyanm i summit leneparenmit Cyx), 6ysra mepedopmosana ma
novatky 18 cr. Ha mnpumuum cranosoro xapaxtepy. B Hacmaox
IBOTO NOCTaNa BeJHKA KUIBKICTh anexsamifiumx iHCTaHIiH, 38‘A3aHMX
060B'T3KOBOI0 TOCAIZOBHICTIO! HIXTO HE MAB NpaBa 3BEPTATHCh A0
BUINOI CyZOBOI IHCTAaHUI], MHHAIOYH TPWHANEYKHY HHUMKHIO 1HCTaHILIO
(VI1, 1, 5—6). Ha migcrasi uporo mpasmma cnpaBa, mo 6yxa, Has
TIPHKJIaJ, BHpIIIeHA B CIABCBKOMY CYZJI, MOIIa OYyTH NpeAMETOM Cyz

170



ZOBOI PO3NpaBH anexsAlilHUM NOPSAKOM MNOCIZOBHO B I'SITH Has
CTYNHHX CYJAaX: COTeHHOMY, NOJKOBOMY, TMOJKOBI# KaHuexasapii, [ene-
ransomy Cyal, Hapemri, y Biiicskosiit [enepansniit Kanuenspii, a
y BHHAHATKOBMX BWNAZKaX MepedTH Ha BHUDPIMEHHS pocidchbKOro
MOHapxa.

B) Cyzori ypsagosui

Ilpu cyaax Bumux iHcTaHIiA 1 wupmol xommereHuil 6yam op-
raHi30BaHi CyZOBI KaHNeJspil 3 TEBHOTO YMCAa CYAOBHX KaHIEASAPH:
CTIB MiZA KePyBaHHAM cy ZoBOoTo nucaps. Koaexc ocobuusy
yBary 3BepTae Ha (yHKuil CyZ0BOTO Nnucaps 1 BMINIYE AETaIbHI Ipas
BHJA TPO IpaBa ¥ OBOB'A3KM LBOTO, AIFICHO, BAMJIMBOILO 32 THX dYas
ciB cyaosoro ypszoris (VII, 6). He menwm sawxamsi yuxuil cne:
IiSIBHOTO XapaKTepy HaJeMau, TaK 3BAHHAM, < M € O BHM KO-
Micapam» abo «mexisuumrkaMm». Ix dynxmii ckrazarmcs
3 PO3CHIAYBaHHS CIOPIB 32 MeXi 3eMEIBHHX MA€TIKIB Ta PO3MENY:
BaHHs CUpHHX 3emenab. /JisaM BOHH, K cHelisIbHA KOJEriA 3 CyAO:
BUMH QYHKIIAMH, 5iKi IM JeleryBaB B OKpeMHx Bumazxax cyz. Ha
MiZcTaBl PO3CAIAYBaHHS Ha MICIi CHipHOI 3eMJi H BHKOHaHHS mepes
BIDHUX CYZOBHMX aKTiB (AONHUTY CBIAKIB, NepeBIPKH AZOKYMEHTiB, Me:
YKOBHUX 3HAKIB 1 T. iH.) MEXIBHHMKH CKJIaZaJ¥ TPOEKT CYAOBOTO BH:
poky abo po3MexyBaHHS 3eMeab, SAKHH IIOTIM 3aTBePAXKYBaB Cya.
YnaHOCTI MeXKOBHX KOMIcapiB Kozl,ercc npucesTae oxpemy (XVII)
raasy. Ilicas pedopmm rersmana Posymoschkoro, gpyHKiil mMemoBHX
womicapis mepe6Gparm migxomopeeki cyan. Jocuts BizmOBizanBHY
pomo B CyZaX TOTO 4acy BIZIOIPaBaB lLie OAHMH CYZOBUH ypSAZOBENH —
cyazosuii sBoszmumit. BiH Buxonysas pisHomamirHi (bymcuu
a) sAK CyJOBMH BMKOHABYMil YpsZAOBelh, BO3HHHA HIATPUMYBAaB 3B 'S
30K MK CYAOM Ta CHIPHHMH CTOPOHAMH, BPYYalOUH 1M NO30BH, KO-
mii aKTiB, ONOBICTKM Ta pI3HI CYZOBI HaKas3h # PO3MOPSMKEHHS;
6) nepeBoAMB ex3eKylil CyZOBHX BHPOKIB y CIpaBaX IMBIIBHHX Ta
AesKHX KapHUX (CTATAaB IPOWIOBI MOKYTH, BiAIKOJAYBAaHHS, BBOAMB Y
BOJOAIHHS 1 T. 1H.); B) XAOIAAAaB 3a MOPAAKOM TiZ 49ac CyZAOBHX
3aciZaHp; ) NEPeBOAMEB, Ha IPOXaHHs 3alHTePecOBAHMX 0Ci6, Orasy
Ha micii Zns 3abesnedennst Aokasis a60 BCTAHOBIEHHS NpPHYMH I
po3mipis mKoAW: I) HapewTi, MaB OGOB'I30K 3aCBiZYyBAaTH Ha CYZi,
Ha TPOXaHHS CTOpiH, IX HPOUECYaNbHI aKTH s 3aHECEHH: JO TpO:
Toroxy (VII, 8 2—8). Ilig 4ac csoei YMHHOCTH BO3HMIt MaB IpH
co6i aBOX mpucsKHMX cBiAKIB Ta momiunmkis. Ilpm cyxax Ta mice
KHX ypajax, 3a Kozexcom, nosunni 6ytn minxo 36yzosami it Ges-
meyHl B'A3HHWIi: a) cHiZAHIi, WA 3eMrer0, UpPU3HAYeH] A1s
3aCyZPKeHHX Ha CMePTh 3JO0YHHIIB a6o ‘AN 3ACYJOKEHUX Ha Kapy
Ta¥KOl B's3HMLG, Ta 6) Be pXHI, Haa 3eMiIel0, MpU3HAYEHI AJsI
BiAGYBaHHA KapH apemIToM Ta Xas VB 'A3HEHHs! HeCIpPaBHUX GOpKHH:
kxise. Ha YTPHMaHHST Bﬂ3HI/III,I> Ta B'sA3HiB 6yaAnm BCTaHOBIEHI p13H1
MOTUIATKY, sIKi CTATYBAaHO 3 B'A3HIB micas BiAGYTITS Kapw, a 3a B'sa3-
HiB, IO Oyxm 3acy»KeHi HA CMepTh, NONJIATKH CTALYBaHO 3 TOTO, 3a
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uneio ckaproo BuHeceHO BupoK cmeprr (VII, 22). Hapemri, Kozexrc
3rajly€ Iie YPO BHKOHABIS CVAOBAX Kap Ha 3JIOYMHUAX — KAaTa
(nmanaga). «Xou Kar, ckazaHo B KoJexci, 1 HOCHTH 3HeHABHA:
sceHe B Hapoal ransGamse Ipi3BHILE Yepe3 Te, MmO Horo 060B'n3:
KOM € MYYeHHSI ¥ NPOJHTTH JOACHKOL KDOBH, ale Bee XK BIH € Jus
Hie BHKOHABI[EM JIOZCHKOTO NMPABOCYJAs # A0 HBOrO HE MOYKHA CTas
BMTHUCH 3 TPE3UPCTBOM Ta 3a60pOHATH HOMY BIABIZYBaTH IEPKOBHY
cayw6y mapisui 3 immmmu pipaumu (V1L 13, 1). 3a csow cayx6by

KAT OJep>KyBaB BHHAaropoay 3a takcorwo (I 2)

r) Amsoxarypa

B 7-11 apruxyaax VII rrasu BMimeno AocuTh ZeTaxbHHi Bu-
K13 MNpaB Ta OGOB'S3KIB NPaBHUX 3ACTYNHUKIB CHIPHUX CTOpIH Ha
cyal. Koaexc moainse npaBHuMx 3acTynHHKiB Ha ZBI KaTeropii: Ha
BUNIAZKOBUX NPAaBHHX 3aCTYIHHKIB, N[0 BEAYTh B CYAaX OZHY SKyCh
3pipeHy IM cupaBy, Ta Ha NpaBHAX 3acTYIHHKIB-aZBOKATIB, IO 3Ha:
XOASTHCA UPH CyAax 1 mpodeciiino 3afiMaOThCA _BEAICHHSAM UYIXKHX
cyzosux cupaB. 3a Kogercom, koskumii mpaBos # xi€3maTHuil rpo-
MazsHUH MOX<e 6YTH TpaBHHM 3acTYyUHMKOM Ha Cyxi, Kpim: a) oci6
AYXOBHOIO CTaHy, sKi MOMYTB BECTH JVIE CHPaBM IEPKOB Ta MO
HACTHPIB 3 AOPYYeHHS CBOiX Ha4arbHHMKIB; 6) oci6 nl.zxospumx 3raHb:
6neHuX, JKIHOK, HEBUIBHMKIB, BiANYYeHHX BiZ UePKBH, JKUAIR 1 Hes
BipHuX B3aram (knAW #i HeBIPHI MOMCYTh BECTH CIPAaBH TIIBKH CBOIX
OJHOBIpIiB); B) CyAXi ¥ CyZOBi yPSAOBII He MOMXYTh BECTH CIDABH
‘B THX CYJax, Ae¢ cami cayxaTb. IIpaBHi 3acTymHHKHM BHCTYHAIOTH
Ha Cy/Jl Ha NIACTaBl NHCAHUX YIOBHOBAYKEHD, AKAMH 1M XOBIpAETHCS
BeCTH SKYCh OZHY a6o H Bcl cmpasu; |y chopaBax MaJOBaXKHHX, 10
MOXKYTb 6yTH BUpiuIeHI B CyAl 6€3 NHCEMHOYO ZOCHIXy, YUOBHOBa:
*KeHHs MOoke OyTu ZAame Ha crosax Ha cyai (apr. 8). Jo apyroi
xareropii Kozexc sapaxosye oci6, mo npuzineni g0 mnesmoro cyay
i mpodeciiHo 3afiMAIOTEC NPEACTABHANTBOM CTOPIH Ta BEZCHHSM IX
eupae y cyai. Takux npasmux sacryummkis Kozexc imenye aaso-
KaTaMHu, oco6auBuMu a60 NPUCANKHHUMHA NOBI:=

eHu MH, 60 BOHH MYCATh CKJIACTH NPHCATY 3a 0cobuamBO0O (op:
Mmoo (VIII, 7, 2). Ilpasumi 3aCTYMHAKA — npocbecmﬂa.)m BHKOHYIOTE
coi ¢yHKnii A06POBLIBHO, Ha MIACTaBI ZOTOBOPY # YIOBHOBAMEHEHST,
SK 1 1HII TIpaBHI 3aCTYUHHUKH, a KPIM TOro CyJZ MA€ NIpaBo IIPH3Ha:
watn ix ex officio npasmmmu sacrynmmkamu ans GesmraTHOro Be-
A€HHS CYyZAOBHMX CHPAaE YZAIiB Ta HENMOBHOXITHIX CHpiT, GoceBinpHmX
ab0 He3aMOMWHIX I HEOCBiYeHHX JIOZeH, MO He MOMYTh CaMi BecTH
cBoiX cmpaB y cyai, 6e3 orrsaay Ha Te, um Ii OCO6HM MPOCATH CYA
Npo NPH3HAYEHHS iM NIPABHOIO 3aCTyNHHKa, M ui (apr. 7). Koaexc
MIiCTHTB DA NPaBuA IPo Npasa # O6GOB'SA3KM TPHCSHKHAX MOBIpEHWX
1 BCTAQHOBJNIOE KapW 3a MOPYUIEHHS HUMH O0OOB’A3KIB cynporn KIl€H#
TiB 1 cyay, B TOMy 4HCaH Kapy no36aBjieHHSIM IpaBa 3afiMaTHCH IpPO=
decieio aZBOKATa, a B HANTAKYMX BUNAZKAX 3JOBMKHBAHHA JAOBIp M
KIE€HTA Ta MZPOOKM YIOBHOBAMKEHHsI M HOKYMEHTIB — Kapy yTH=
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HaHHAM s3uka, CYKynHICTh IMX NPaBUJI CKJAAZAE€ CBOEPIAHMI CT a:
TYT IHCTHTYTY npodeciiiHOI afBOKAaTypH nNpH
VKPalHCHLKHX CyZXaX nDepmol moxoBuHH 18 cTox
AiTTA,

3. Cyaroeruit nponec

3a ocHosuuMm npusHnmunom Kozexcy, cys He mae upaBa posmos
YMHATH CYZOBOro npouecy 6e3 npoxanms abo cKapru 3aiHTepecoBas
HOT 0CcO6H, aHi NPUMYIIYBATH KOIOCh 110ZABATH NPOXaHHA Y CKapry,
60, ax noscHioe Kozexc, «KOKHHH npo CBOK MIKOAY BIALHHHA CKap:
>xkpTHch abo mosgatn» (VI 3, 3). 3 uporo upasuaa Kougexc Bcra-
HOBJIOE TaKl BHHHATKH: B Hifsx 6OpOTHOM 3 KapHHMH IPaBONOPY:
UICHHSMH, CYAHM MalOTh NPaBO 6e3 CKapru NMOTePULINX apelTyBaTH #
CYANTH 3M0YMHINB: ) 3a rBaxTOBHHH Hanaz Ha XiM, xyTlp abo Kay:
HIO i3 36id0KAM, 2) 3a HamaX Ha HePKBH H MoHacTHpi, 3) 3a rparry:
BAaHHA KIHOK 1 ZiBYaT Ta 3a SIBHY PO3IYCTY, 4) 3a posbiit i kpaaix,
5) 3a darpysanus MOHETH H xOKymentiB, 6) 3a miaman xomis Ta
IHNIMX SKHUTJAOBHX MOMEUIKaHb, /) 3a 4YapiBHUITBO ¥ YaKIYHCTEBO,
8) 3a BbuscTBO # OTpyemms, 9) 3a TOTPO3M 3JOYMMHOM MPOTH 370:
por’s # miznamom i 10) 3moyMHLIB, cHIfiMAHMX Ha TapSIOMY BUHHKY
(IX, 4). Taxum umuom, 3a Koaexcom, cyzosuil mporec HOPMAaTBHO
NOYMHAETHCH TOJAHHSIM ZO CYJAy HO30BHOIO HPOXaHHS — Y IIMBIJIb
HMX CIpaBaX Ta CKAPrH — y KapHux cnpagax. [lpm Bubopi cyamy
TO30BHHK MYCHTH ZOAEPKYBATH HPaBHJ NIPO TePCOHANBHY H Tepu:
TOPIATBHY IMIACYAHICTH Ta NPO NUOPAAOK IHCTAaHIH MiZ 3arpo3oio
rpouwoBol HOKYTH # BIAMOBJIEHHs MO3BAHOIO BIANOBIZATH Ilepel He:
HaleXKHUM CYZOM. 3 INOZAHHSAM TO30BHOTO INPOXaHHS YM CKapru
BHHHMKAE NPONECYATBHO-NPABHE BiAHOIIEHHH MiK TIO30BHUKOM 1 Cy*
ZOM, fKe MO30BHHK Ma€ IpaBo ZOGpPOBITHHO mepepBaTH # Crpasy
TIPUIMHATH, BIAMOBHBIINCH BiZA IO30BY, ajie UPH YMOBi, WO IO3Bas
HUIl Hle He BCTYNHB Yy CIPAaBY .1 AKIIO IO30BHUK Yy CBOEMY MO30BI
4n ckapsi me o6pasme mossanoro (VIII, 5, 8). Sk wozoBHe npo:
XaHHS, TaK 1 CKapra HOJQAIOTHCA A0 CyAy HAa THMChMI 33 INAmHCOM
No30BHHKA (32 HErpaMOTHOro mignmmcye imma ocoba Ha NMpoxaHHs
No30BHMKa). Y NPOXaHHI He BINLHO BYKWBATH HENPUCTOHHHX i 06-
Pa3aMBUX AJs MO3BAHOTO CHIB 1 BHpa3iB WiZ 3arpo3ol0, IO CyJ Tas
KOro nmpoxaHHA He npuiime. B npoxaHHi HajdeKHTHL TOYHO 3a3HAUHTH
iM's, npiannme, paur a6o CTaH NMO3BAaHOrO ¥ NMO30BHMKA, NMOTIM MO-
JATH KOPOTKHH BHKJIAJZ MO NYHKTaX CHIPHOI CHPaBH YH IpPOTHIIPAB:
HOrO BYMHKY i B KiHI, B METHTi, OPOCHTH CyJ BUPIIIMTH CHpaBy
«Ha miAcTaBl yKasis 1 mpas Maxopociiicerux» (VIII, 12, 1—-2) Ha
IiZCTaBl NPOXaHHsI YM CKAPLH CyJ BHUIOTOBJISE <IMO30BHHUH yKa3»,
SIKUH 4epe3 BO3HOTO BPYYAE IO3BAHOMY, 3AKAMKAIOYM Horo nupubyru
A0 CyJy Ha TpU3HAYEeHHH ZeHb. 3 JAOPYYEHHSM &IO30BHOTO YKa3y»
MO3BAHOMY, BHHHMKAE IPOLECYaJbHO-PaBHE BIAHOWIEHHS MI¥ I03Ba:
HHM 1 CyAOM; CYA BHKJIHKAa€ CTOPOHH CTaTH nepez CyAOM y upu:
3HayeHWHl ZeHB NiJ 3arpo3010 IPOINOBOI ITOKYTH ¥ BHpIINEHHA CHpas
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BM HAa KODHCTH CTOPOHH, IIO A0 CYAY CBOEYACHO npﬂ6y11e. Axmo
no30BHUK a60 mo3Banmit He upubyse B NMpusHAYeHWH AeHb Ge3 mo-
siCHEeHHS! TIpHYHMH 260 9Yepe3 3aKOHOM UPH3HAHI HePEWIKOAH, TOAL CYA
UPH3HAYAE€ IS SIBKA IHIIMH AeHb; KOJIM » 1 Ha ue#t AeHb KOTpach
cTopona me mpubyxe, TOAI UPH3HAYAETHCH BTPETE | BOCTaHHE «3a:
BATHH» (MPEKTIO3NBHAI) TEPMIH MiZX 3arpo30l0 BUpIWIEHHS cnpasu
Ha KOPHCTH CTOPOHM, IO BHSBHTH muibHicTh 1 mocayx (VIII, 6, 1).
3a ce6e CTOPOHM MOXKYTh NOCIaTH XO CYAY NPABHAX 3aCTYNHHKIB,
BHKJIOUAIOYH CNPaBH, B SKMX NEPCOHATbHA NMPHUCYTHICTH CTOPIH Wa
cyai o6or’'s3axosa. [IponecyaasHo-npasHe BiZHOIEHHR MiM CTOpOHAs
mu (litis contestatio) nacrymae 3 momenry saBem B c¢ya abo Bu=
CHIKM CYAOM TPETHOIO NO30BHOIO HAKA3Y IJ IPEKIIO3UBHHM Tep:
minoM. Sk Tirbku croponm mpubyAyTs A0 cyAy, TO 3 ILipOro Hacy
BOHM He MAOTh NpaBa BIACTYNATH # NOKHWHYTH MiClle 3HAXOMMKEHHT
cyay 6e3 03BONY Cyay, MiX 3arpo3010 AJs MO30BHHKA TIPOUIOBOT
MOKYTH #i BIPaTH HO30BY, a AJs NO3BaHOTO — Kapu apemrom. [lix
yac Iepmoi SBKH A0 CYAy CTODIH CyJ BHAA€ MO3BaHOMY Komii TO=
30BHOTO NPOXAaHHS YM CKaprH, BiAGWMpae miAmHCKy, MO CTOPOHH He
TOKUHYTh MICIsi 3HAXOJMCEHHS CyAy, | NPU3HAYa€ AeHb CYZOBOTO
3aciZIaHHA. CTOpOHH MOXYTb IIPOCHTH CyJX NPO lIepeHeCeHH: 3aci
JaHHS Ha IHOMH A€Hb I3 MATOTOBKH, 3i6paHHS AOKYMEHTIB i T..,
1 CYZ MOMKe Ile NPOXaHHs 3aA0BOJBLHHTH, HAKILO MHEPECBIAYHTHCH B
notpebi 1pOro, 32 BHIHATKOM NOJITHIHMX TA IHIIUX BAYKAABUX KPH:
MIHAJBHUX COPAB, OPH SAKAX BIAKJIAZAaTH 3aCiZlAHHA HE AO3BOJASETHCS
(VIIL, 12, 3). IlpusnaveHoro Jus CTOPOHH TOBHHHI CTATH Ha CYy4,
He nmizHime sk o 8 roawnl pavky. CyZoBe 3aciZaHHA TOYHHAECTHCS
YMTAHHAM TO30BY a6o CKaprH, Nicast YOro CyJ TMOYHHAE JOMAT NO=
3BaHOTO, OBOB’A3KOBO NO KOMKHOMY NYHKTY TPOXaHHS 9 CKapra i
B TOMYy NOpPSAKY, B AKOMY BOHM B THX aKTax Hamucaumi. Ilossammit
MYCHTB JATH SICHY, NIPABAMRY H BHYEPIHY BIANOBIAb Ha KOMHHH
UYHKT; TOKH He OyJe BUYEPUAHHH 3MIiCT OJAHOTO NMYHKTY, He A03BO-
AAETBCH NEPEXOAHTH A0 APYTOTO, PIBHO 3K He ZO3BOJAAETHCSA MIIATH
smict piznmx nymxrie. [Ipm Bianosizi mossamm#i mMoxe maTH npH
cobi 3amvcKkM ¥ HOTATKH 1 KOPHCTYBAaTHCS HUMH, HalPHKJIal, BHYH:
Ty10un 3a3/a’eriAb BUTOTOBJEHY BIANOBIAL Ha UyHKTH. Slxmo mo-
3BaHM MOAACTH AOKYMeHTH abo momurerscst Ha HOBi daxrh, ski 6y-
J¥ NO30BHHKOBI HEBIZOMI, TO NO3OBHHK MAE€ MPaBO NPOCHTH HpH-
NAHATA 3aCiZaHHA Ha OJAHY YH KiIbKa TOAMH, o6 o3HafiomuTHCcs H
MiArOTYBaTH BIANOBIAL Ha 3asBy nossanoro (12, 9). Ha sianosian
TO3BAHOIO MO30BHHK MOMe IIOZATH CBOI NMOSICHEHHHA H AOKa3W, Ha
sIKi 3HOBY Za€ThcsA CIOBO mMo3saHoMy. [Ilicas crosecHoro 3maramms
CTOpIH CyZJ NepeBOANTH IIEPeBiPKYy NOAAHHX CTOPOHAMH JOKa3iB.
CyzoBa croBecHa IHCTPYKHisA 3aKiHYYEThCA IO BHYEPHNAHHI ZOKa30-
BOTO MaTepisly MHCEMHOIO 3afBOIO CTOPIH, IO BOHH HE MAIOTh yiKe
HIYOTO ZOJATH, 1 MOCTAHOBOK CYJAYy NP0 UPHUIMHEHHSt CIOBECHOIO
3MaraHHs cTOpiH, AKy mignucywors cropoun (12, 10). Ilicas usoro
cya Gepe BiA CTOpPIH HiZANMCKY, IO BOHW He HOKHHYTH MiCIsl OCIAKY
CyJy O BUHECeHHSI HWM BHUPOKY, HAKa3y€ BUTOTOBHUTH IPOTOKOJ
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3aCiZaHHsA, SKAH YHTAE€ CTOPOHAM, NPH YOMY CTOPOHH MOXYTh BHO:
CHTH CBOi JONOBHeHHS o HONPaBKM A0 NPOTOKOAY # MANACYIOTH
#ioro. Hapemwri, cya 3axpusae 3acizamms # npucrymae zo o6rogo:
PEeHH: CIPaBH y BIZACYTHOCTI CTOPIH Ta JO BHTOTOBJEHHS CYyZAOBOLO
AEKpeTy, AKHH CyZ NOBYUHEH BHTOTOBHTH IIPOTATOM TPHOX AHiB. 3a
neil 9ac CTOPOHHM MOYKYTH Illeé 3aMHPHTHCh | MHPOBY YTOAYy MOAATH
zo cyay (12, 12). Tsarap aoxasy. Ax y mozsosHOMy mnpos:
XaHHI Ta B CKap3i, TaK | OpU YCHOMY 3MAaraHHi Ha CyZi, CTOPOHH
NOAAK0TH CBOI ZOKAa3W. 3a 3ATAUILHHM OPABHJIOM, TArap JLOKaszy
(onus probandi) nazae Ha Ty CTOpPOHY, SIKa BHMara€ 3MIHH CTaHY
peueil, mo icHye B MOMeHT mojanus nosopy (status quo). Omxke,
B IepIly 4epry NO30BHHK, AKWI BMMara€ NpHBEPHEHHS NOPYLIEHOLO
npapa, MyCHTh CBOE€ Npaso Ha cyai zosectu. Ilorim tsirap zoxasy
nepexoZnTh Ha nossaHoro. Axe Kozewc sizcrynae Biz nporo sas
raJbHOTO NPaBHAa NPO PO3IOALL TATAPY AOKA3IB Mi CIIlpHHMPI CTO=
POHaMH 1 2a€ NMpPaBoO HEPUIOCTH B NOJAHHI JZOKAa3iB He Till cTOpOHI,
sIKA HANAJA€, a Ti#, AKa OGOPOHHETHCA BiJ HAMAZy ¥ nmpeTeH3IH Ipo
3MIHY CTany pededl, IO MOCTajJa B HACAIZAOK YMHHOCTH OCKAP3KEHOIO.
Koxan, 2a Bupazom pHMchKOro mpasa, HNOJaHHsI JOKa3liB € CBOLO pO-
Ay «Tarapem» (onus), 1o, 3a Koaekcom, mozaHus LOKa3lB YsBIS:
€ThCsl, AK UPABO i NPHUBLIEH CTOPOHM, IO MEPUIOIO MAE€ IOAATH A0+
xazu. Taka 3MIHA NOTASAY Ha Hanaj Ta obOpOHYy B mpoleci 3ales
aJa BiZ TOrO, MO B MPOLECi TOrO 4acy BaXKJIMBOTO 3HAYEHHs Ha
ZlaBaJaH, IOMEpLIe, d)am*n'momy CTaHOBI peyell y MOMEHT Ipollecy, a,
IoApyre, He MeHUI BaXXJIHMBIH POXi, SIKY BIZOIPaBaB ZOKa3 LPHUCSLOIO
CTOPIH, MiCAS AKOro aAHi imwi noxasu e He xouyckaauch. Ilpu
Takux o6cTaBuHax, XAIHCHO, WOJAHHSA JOKAa3y I[epPeTBOPIOBAIOCH 3
TSIKKOrOo OGOB'sA13Ky B NpaBO CTOPOHH, fIKa Haibliawnme cnpusiia BH-
pimeHHio cnpasu. Kogexc y 6araTpox BHDAZKAX TiAKpeCTOE, IO B
ToMy a0 B TOMY BHNAJKY NO30BHHK a0 NO3BaHHA — «Oamadil
A0 JOKa3y», HIK NPOTHBHA CTOPOHA, BCTAHOBMIOIOYH UHM 3MIHY
HOPMaJIBHOIO IpaBuJIa Tpo Tsarap Aokaszy. Hampuinaz, y cnpasax
Opo TIBaATOBHe BUOWTTA INO30BHMKA 3 BOJOJIHHS TIO30BHHK
3aBKJAM — «OAMMKYMH JOBOAMTH Ha Cyal CBOE INPaBO BOJOAIHHA
pludio, HI>X IO3BaHHMIl, HaBiTh, KOJAHM 6 BIH HOCJAABCA HA CBOE JOKY*
MeHTaxpHe mupaso Ha piv (IX, 2, 2). Bukmazaroum npasmia upo
npucary, Koaewxc saBBakye: «Jlo mpucsird 3ammam Z0MyCKa€ThCs
nossanui, 60 mpu CyMHiBI IOZO NpaBa CTOpiH, KoxM O6HABI CTOPO=
HM He NOJAIOTh SICHHUX 1 AOCTATHIX ZOKA3iB CBOIX mpas, CyJ IIOBHHEH
CXHJINTHUCEL Ha OIK MO3BaHOrO...» «Xi6amo MO30BHHK MaTWMe OJHOILO
cBiZka ab6o IHWH <«MOAYAOKA3W», Ha MACTABl SKHX BIH IO 3aKOHY
BBAMAETHCH «OUMIKYNM CKJIACTH mpucsary». [ lLaJIi «Koam oGnmn
' CTOPOHH He MAalOTh Hi IIMCeMHMX ZOKYMEHTIB, ani cBiaKiB, TOxi mo3:
BaHu# — «Ommxunit» € mpucsarolo BizsecT Bia cebe mperensii mo-
soanka (VIIL, 16, 3 i 7). 3Bapasxm Taxiii 3MiHi NOPAZKY NOAAHHsI
AOKa3lB, y 6ara:rbox BUNazkax, mnepeabavenux Kozexcom, mosnuis
CTOpiH Ha cyAl 3MIHIOETBCS # BHrOZA BiZA BHKOPHUCTaHHA INpaBa
HepUIOCTH B WOJAHHI JOKa3y NPHNAZa€ CTOPOHI, sKa, 3a NpPaBHJIa:
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MH MOZEPHOTO mpolecy, Takoro mpasa He Mae. Cucremy a0Ka3sis
Kozexc BuKIazae B TakoMy mOpsAAKYy: Z0GPOBiIbHE NPU3HAHHA CTO-
piH, AOKYMEHTH, CBIJAKH, npncxra, PO3CAiA 1 ZOUMUT 3 3ACTOCYBAHHAM
TOPTYP.

1) Ipusnaunnsa croponn, 3a Koaexcom, € Hadtmimmum y
cBiTi ZOKA30M, i CYZ Ha MiACTaBl TIALKMA TPU3HAHHA 6e3 IHWIHX JXO-
Ka3is Moxe BuHecTH ocrarounmit Bupor (VIII, 13, 2). Tlpusuvauus
mycuTs 6y zaHe 3 zo6pol Boxi, 6es npumycy, v dopmi ycHol 3a-
SABM Ha Cyal W OyTH NpaBAMBHM 3 TOIMAAY 3MICTy; TOMY He NpHi=
MAETBCSI 33 JOKa3 NPH3HAHHS, BUCIOBJIEHE 3 NPUMYCY, WA ageKTOM,
HEIIOBHOJITHBOIO 0c06010 ab6o GOMeBLIPHHM, NOMHJIKOBE, He KaTes
ropudHe, cymuipHe a6o Henpaszomnoaibxe, abo Take, WO MICTUTH Y
cobi 3asBYy Ha KOPHCTH TOTO, XTO Aae npmsHauusg (m. 3—4).

2) foxymeunrn. [o mnucanux zoxymentis Koaexc zapa-
xomye: a) odiniiiHl ypAAOBI aKTH, CyZOBI AeKpeTnm # iHWI CyXOBi
narepn; 6) 3a00BITH, aKTH KYNIBXI-UIPOAANKY Ta iHUI AOKYMEHTH
nepeZaui Npas, 3apeecTpoBaHl i zammcami Ao ypsaosnx kumr. Cy:
OpoTH IHX ,Zl;OKyMeHTIB He JONYCKAIOTBCS HI 313HAHHS CBIAKIB, HI
npucsra; B) Aaixi WAYTb AOKYMEHTH IPHBATHOTO Xapaxrepy: Goprosi
PO3NYCKH, KYNelpKi KOHTPAKTH # BCAK( iHmI ZOTOROPH 3a mizmucoM:
CTOpiH 1 CBIAKIB, KBUTH, Pe€CTPH KOHTPOJILHUX OpraHiB Ta iHumi mo-
Ai6Hi 3anmcH, ANCTH GOPXKHMK2, B AKMX BiH BH3Hae Gopr; r) Hapem:
Ti, TOProBeNbHI KyNeHpKi KHWUTH Ta 3anuck Gopris 1 GopxuuKis.
ToproBeasHI KHMIH BBaYKAIOTBCH TINBKA 3a HamNiBAOKa3MW, 1 LI
OTpPUMaHHA TMOBHO! JOKA30BOI CHIM MAaOTh OYTH CTBEpPJSKeHI pHCs:
rowo kymns a6o BracHopyuHum 3anucom OGopwmwmra 3 kaumsi (VIII,
14, 1). 3assaueHi Bume JOKYMEHTH MAIOTh ZOKA30BY CHAY TIIBKH
TOAI, KOMM B HHX HEMAE NOUPABOK i MIZYHCTOK, a TPAMOTH, LEThs
MaHCBKI yHiBepcanu i nepezLaTm aKTH,— TOXI, KOJH 3a3HaYeHe B HHUX
npaso 6yxo daxrmuno sxificnene mexax 10- pqu01 aasrocTH. Kpim
TOrO, SKIEO B AOKYMEHTI € NOCHJIAHHS Ha SKHAHACH iHmMl, Ba)KIdBi-
i, ZOKYMEHT, TO llepmIHil HaOyBae€ CWJIM TUIBKM TOAI, KoM Oyae
nONAHKM#A A0 CyAy ADPYruiH, Ba<auBHE aokymenT (m. 2).

3) Cigru. BMlm,eHl B Koxexci npasuIa IOAO 313HAHHA
CBiZKIB, SIK AOKa3y B mponeci, y 6araTpoX TOYKaX HiYMM He Pi3HSATH
s BiA WpPaBHA MOJEPHOTO MNpONECY, a TOMY TYT NOAAIOTHCH TIMBKU
TaKi TpaBHJa, SKHX CydacHe INIPONECyaTbHE NpPaBO ByKe He 3HAE.
Ceiaxamn, 3a Koaexcom, moxyts 6yrn npaso: i aiesgzatai ocobn
KOMKHOIO cTaHy H# mpodecii, Hi B YoMy He 3amiZO3peHi, He JErKO:
BaYKHI, XPHCTHSHCBKOI BipH (IPHM BIACYTHOCTI CBRIAKIBSXPUCTHAH Ha
cyai MoyTh cBigumru # mexpucrmsmm) (VIIL, 15, 1). 3 uworo
OCHOBHOTO TIPaBHJA JXOIYCKAWTBCSA TaKl BHHHATKH: He MOXKYTH 6yTm
cBigKamu: 3acyaKeHni Ha Kapy mo36aBiaeHHs yecTH ab6o Ha raHnOawmsi
my6oriuni Kapw, ocobu crapwi Big 70-T; POKiB, [0 BTPaTHJIA Ha CTa:
picTs maM'ATh, 0cobH, mo nepebyBaloTs 3 oAmieo i3 cmipmuk cTo-
pir y cmopi a6o CHOpiAHeHH] YK nocBosyenHi, abo xicrarorh yrpu-
MaHH$ 9 CTOATHb B 3aJeKHUX CAyxk6O0BHX um pobiTHMX BigHOCH:
Hax, Gareky cynpoTm zire#i a0 HaRnakM, ONIKYHM Ha KOPHCTE ab6o
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NPOTH HiZOMIYHMX CHPIT, KPiM CUPAaB KPHMiHAJILHHX; KIHKH Aomnycka:
JOTBCA 4O CRIZYeHHN TIALKH IPH BIACYTHOCTI MYMYUH; GYXKHHII @
HOBOMpPHOY I, PO NMOBOJMKEHHS AKMX HeMa mie Bigomocreil; ocobn,
mo He O6yJM HAaOYHMMH CBIAKAMH, a 3HAOTh NPO CIIPHY CIpaBy 3
pO3MOBIAL iHUMX OCi6; HapewTi, ocobu, sAKi, He.OyBWHM MOIMeHORAHI
CTOpOHAMK # 3aKJAMKaHI CyZOM, cami npu6yzxyrb Ao cyay Ta 3aba-
watork ciguntn (VII, 16, 1). Jounr ceiaxis 1a omHKa AOKa30BO1
cuaM X 3i3HaHb, 34 KOACKCOM NepeBOANThCS Ha MNiACTaBl mpasma
¢opuarsnoro mpouecy. Ilepea zonuTom CBiAKH CKIaZalOTH MPHUCATY,
o 6yXyTh 313HABATH «IIO IMMDI¥ TPaBAI» OZHAK, HA UPOXAHHH CTO-
PiH 1 32 3roz010 CyAy, CBIAKM MOXKYTL OyTH 3BUIBHEHI BiZ NpPHCATH
(apt. 15, 2). Csiaxip xomuTye CyX WiCIs NOAAHHS IIO3BAHMM Bia-
noiAl Ha 10308 abo CKapry, miA Yac CyZOBOTO 3aciZaHHs, y Bils
CYTHOCTL C’IOle ale y THX BHNAJAKaX, KOJNH CBiZOK IepeJ TUM Mae
HaZOBro Biz'1xatu abo TAKKO 3axBOPIE€, B HACTIZOK YOLO MOYKe BH-
HHUKHY1# TOGOIOBAHHS, WO BIH He HOBEPHETLCH 3 HOZOpOXi abo B
Z0po3i moMpe, CyA Ma€ NPaBo, Ha IPOXAHHsSI 3aiHTEPeCOBAHOI CTO
POHH, IepeBeCTH AONHT TaKOTO CBIJKa paHilme BiZ NOZaHHSI MO30BY
un ckapra. Taxmi nepeAyaCHHi JAOUHT ceigra Koaexc nasusae
«CBIZOUTBOM ToCTiliHOT mam'situ» (apr. 15, 5). Kpim T1oro, wa mix-
cTaBl 1CHYIOYOI CYZOBOI NPAKTHKH, Ko,zr,exc JIO3BOJS€ NOBAXKAHUX,
BHCOKOTO paHIy o0cif, LIAXeTCBKUX MIHOK Ta XBOPHUX, IO HE MO-
XYTh MPUOYTH O CYAYy, XOUATYBATH BJAOMA 4Yepe3 WICHIB CYAY npH
y4acti cyaosoro mucapst (u. 6), a ocobu, WO NpOMMBAOTL B IHIIK
cyZ0Bilt OKpysi, a0 YacTO BHIASTE 3 AOMY B CBOIX CIpaBax, Mo-
YTL CBOI 3I3HaHHS noAaTH Ha muckmi (m. 6 1 7). Ha cyai ceixkxn
313HAIOTH YCHO, 2 TAKOXK MOXKYTb CaMi_3allHcaTH # MOZATH CBOI 3i3-
wanusa (v. 8). JlokasoBy cuay sismamms cmiakis, 3a Koaexcom, cya
Ma€ OIIHIOBATH Ha TWiACTaBl HACTYNHHX NIPABWL MOBHY JAOKA30BY
CHIy Ma€ OXZHOIOJOCHe 313HaHHsS JABOX 1 OGULILIIOrO 9YHMCAa CBIAKIB
(apt. 19, 2); sisHaHHS MYMYHH MAOTh TNepeBary Nepes 3i3HAHHAM
MKIHOK; '3aMOM<HI # NOBa)kaHli OCOGH MAIOTL. epeBary mepes Hesa:
MOXHIMH; 313HaHHS BY€HOIO Ma€ IlepeBary nepej 3i3HAHHAM HeyKa;
313HaHHS AYXOBHOI 0cobm — mepej 3i3HAaHHAM CBITCHKOI; PIBHO XK
313HaHHA 2-X NMOBa)KaHHMX I HEmZo3pirux oci6 — mepex 3I3HAHHAM
GLIBIIOLO YHCAA HECTATUX a60 HCBIZLOMPIX oci6 (m. 4). Sxwo ma
JAONHUTI 3HAYHOTO YMCAA CBIAKIB IXHI 313HamHsi 6yAYyTh He3TIAHI Mis
cob010, TOAL CyA He Ma€ JaBaTu BipH AZHOMY 3 HHX; KOIHM 3 BH-
SIBUTBCS TieBHA GlIBIICTH OZHAKOBUX 3riZIHMX 313HAHB, TOMAl CyZ JA€
Bipy 6Lrpmocti (m. 3); y MeBHHX BHNAZKaX CyJ MOME 3apsAnTH
xoHGponTauio ceiakis (apt. 17). 3a snamamus npucsrm #i Henpas:
AWBe 313HAHHS CBIAKM TiAJIATAlOTH Kapi, OpPH, YOMY, KONH CBIIOK
HaBMHCHE CBIAYHTH UPOTH KOIOCh 3 METOIO HiABECTH HOro miz Kapy
CMEPTIO Y Kapy Ha Tiai @i Ha gecri, abO COPHYMHHTH BTPATY Ma€Ts
Ky,  TOAl TaKufi KPHBONPHMCSIKHUK» KapaeTscsl TaKoI Kapoio, X0
AKOT Ga)maB NPUBECTH KOTOCHh CBOIM HEIPABABHM 3izpanusM (aprt.
17, n. 1

4. Ipucara. Koaexc ouinwe upucsry CTopiH SIK «BHpIz,
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MIaJbHHAR JOKa3 mpaBa H OCTAaTOYHE BHUPIMIEHHS IJIOrO CIOPY MiX
croponamm» (VIIL, 20, 1). /lo mpucsarm 3BepTAiOTHCH CTOPOHM i
CYZ TOZi, KOJXM HeMa€ HI NPHU3HAHHS, HI JOKYMEHTIB, Hi CBiZkiB. 3a
3araJsHUM TPABUJIOM, IPHUCATa TPU3HAYAETECS, 3BHYAHHO, MO3BaHOz
My, aje 3a 3rOJO0I0 CTOPIH MOYKHA NPH3HAYUTA NPUCATY H MO30BHHUZ
kogl, [lpucsira gaeThesi A06GPOBIABHO, W CYJZ He MOYKe HPUMYCHTH
cnipui cropony ckaactu npucsry. CKIAJaHHA TPUCATH CYOPOBOJHTD:
ca ypouncTuMu o6psgamu, 3anosmdenuMmu Kozekcom 3 TorowacHol
cyaosoi npaxtuxu. Ilepex mpucsroro cya BuscHiOE cTOpoHaM Baw¢:
JVMBICTb NPHCATH, SAK 3 TOLIALY PeNrifHO-MOPAIBHOTO, TaK 1 3 10:
CASIAY TPABHOTO, TP YOMY CTOPOHAM AA€ThCA 3 AHI Ha <PO3AyMy:
BaHHA» # MiATOTOBKY A0 HpHCSrH. AKT NIPHCATH 3BMYaitHo Bixbys
BAE€THCH B IIEPKBI [€pe/ EBAHIENICIO Y NPUCYTHOCTI CBAULEHHMKA, BiJz
PAZMKEHOIO WIeHA CyJdy, CYAOBOTO IHCapsd ¥ NPOTHEHOI CTOPOHH B
npoueci. CropoHa, 10 NTPHCATAE, MYCHTh NPUOYTH Ha NPHCATY O
moayausi, Hidoro wHe ismu. [lucap siguurye dopmyny irpucsard, a
KOJH TOH, IO CKJAaJZA€ TIPUCATY — NHUCHbMEeHHUH, TOAl BiH caM 11 10:=
nocHO umTae. B zeskmx Bunmagkax mnpuciry MoXKHAa CKIaZaTH Ha
CYAlL B NPUCYTHOCTI CYZAAIB mepex CBATHM XPeCTOM, a TAKOX Ha IO+
ai, B Jicl, Ha CHipHill MeX1 — y CupaBax MeXKOBHUX. Barkiupe 3Ha:
yeHHs, 3a KoJekcoM, Ma€ YHHHICTH IPOTUBHOI CTOPOHH: BOHA TIO=
BuHHa Oyna «BecTw A0 mpHciru» ' Toro, Komy 6yia mpu3HayeHa
npucsra, i 6yTn NPHCYTHBOIO NIPH NPUCH3]; HEBUKOHAHHS 1LOTO
NpaBHAa TALIO 3a c060I0 3BUIBHEHHS TOrO, XTO NPHCALAE€, BiA NpH-
cATM 1 BTpaTy npasa, mo 6yxo B coopi. Taki s HaCJiAKA Mano He:
npubyTITA Ha TPUCATY TOTO, KOMY NpHcara O6yxa BkazaHa. 3 OLIsIAY
Ha Te, mo, 3a Koaexcom, npucsra ¢ mepur 3a Bce aKTOM JIOACHKOTO
cymuinus # Mae pexirifiHo-Mopaxpuuit xapakrtep, Koaexc me zo03BO-
asie mpucary o6ox COipHHX CTOpIH, 3a3HAYa0YH, IO B TaKOMY pasi
oAHA cTOopoHa 060B'A3KORO cTaHe «Kpuponpucskuuwom» (VIII, 20).

5 Aonur nix myxamu. lleit cnoci6 poscrizy # me-
peBipKH ZOKa3iR y KpHUMiHaJZLHHX CHpaBax, 3a Kogexcom, ckuaazaeTss
¢ 3 3acTOCyBaHHA A0 O6BHHYBa4eHOro (Hi3ZHYHOrO UPHMYCY 3 Me:
1010 AGO6yTH npma”auus. IlpaBuna npo aomut mix myxamu Kozau-
dikauiiina Komicis 3anosmumaa 3 xapHoro xozekcy immep. Kapma V'
B meperasi «Ilomonaky» Ipoinpkoro 1a 3 Jurorcskoro Craryry,
noxzapiiy BiA cebe 6araro 3aBBakKeHb, SKI CBIZYaTh, IO Kozmd)ma’
TOPH, 3 OZHOTO GOKYy - AOCHTH CKENTHYHO CTaBHJIMCh O AOWiNb
HOCTH MYYeHHSAM MIOAMHH A06yTH AilcHy npasay, a 3 apyroro 6o
Ky — He CXBaXIOBaJH MKOPCTOKHX cnocobis mywenns. Ha wixcrasi
Toximneoi cyzoBoi npakTuky, Koaexc nakasye mxmpatu isuynoro
npumycy Yepes 6urTs piskamm a6o KuAMHM Ta IPHKJIAZAHHS pO3raie:
HOTO 3aii3a «XO BiANOBIAHMX Micub Tifa» (Ha MPaKTHUI AJS LBOTO
B¥HMBaHO 3axzisHol mwmum Big koxeca). Ilpm nsomy Koaexc cysopo

I 3BizcH MOCTaB TEpMiH: «OpPHBECTH AO INPHCATHE», XOY HHHI BiH O3Ha4Yae
He NPUBEXEHHSA X0 MPHCATH NPOTHBHEIO CTOPOHOIO, a CBAUWIEHHKOM a6o
cyazex BiZi6pamus mpucard.
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Hakasye cyaasm 6yTm ayxe obepesxHuMu npm Bubopi cnocobis my-
YeHHs, 3arPOKY€ Kapolo 3a HeMOIiTbHe, HaJMipHE MyYeHHs, B Hac:
MAOK SKOTO MOIJIa HacTaTH cMepTb abo MoKaliyeHHS MYy4eHOro, i
3BINBHSAE BiA MydYeHHs Ui psaza oci6 3 orMAxy Ha ix COLISIBHE
a6o cay:x6oBe cTaHOBHIIE, BiK Ta cTaH 3Z0pos's (raapa XXV).

6) Immi znoxasn Kpim naseaennx sume aoxasis, Koxexc

y GaraTrh0oX BHNAaZKax NOCHAAETHCA HA IIOCYAOK 3HABIUE TpaBa 4M
npO(becn pemecia Tomo, 1e6TO AONYCKA€ JOKa3 32 AOMOMOIOKO
eXCHEepTHU3 U, a TAKOK 3TaAYE€ B KIJIBKOX BHIAJKAX UPO AaBHIH
cnoci6 4oxasy, BKMBaHHH KONMHHMU CyZaMy, lie — ZONHT €OKOJMYHHUX
cycigip», yciX MeWKaHIIB cexa i. T. iH.

Cyvaoeuit nerper. Cya BuUroTroniase cBifi Jgexper y
BIACYTHOCTI cTOpiH Takum mopsakom. Cynoma xoueris, wo posrauss
HyJla cnpaBy B nyGiiuHOMYy 3acizammi, Icas 3aKpurTs 3aciAaHHA
NepPeXOAUTh B OKpeMy KIMHaTy Ha Hapady, 3BaXye BCi o6cTaBmHH
CUpaB¥, JOKa3W H ycHI 3asBH CTOPiH Ta OOMIHIOETHCH JyMKAMH.
Onminis, mo 6yxra ogHOroxocHo NpuiHATA Koxeriew abo Giabmicrio
il roxocis, KIAZETHCS B OCHOBY CYZOBOIO BHPOKY: NPH PiBHOMY
4HCAl TOXOCIB BHpIUIye roXoc roxosyiodoro B cyai. Cyzxosmir AeKpeT
BUTOTOBJAETBCA Ha MUChMI. BiH mOBMHEH MICTHTH KOpOTKHE BH-
KJaZ CHIpHOI CNpaBH, 3as{B CTOPIH Ha CyAl, ZOKa3iB, AKI CYA B3AB
miA yBary, MpaBHI HOPMH, SKi CyA 3acTOCYBaB IpW BUpIeHHi cnopy
1, HapemTi, Pe3OTIOUII0 CYXy B OCTaTOuHiH dopmi. Cyzx TIOBUHEH
CKJIACTH # OTOJNOCHTH ZeKpeT IepeX NOJAyAHEM B OAMH i3 AHIB, IpH:
3HaYeHHX A CyAOBHX 3aCiflaHb; JEKpeTH, BUTOTOBJEH! i orosoureHi
B cBaTo abo B waci, Koam Cyx He 3aclza€, He MAiOTh NPABHOI CHJIHA
(VII, 25). B tux Bunaakax, KOAW NpH OIOJOUIEHHI CYJAOBOYO BH:=
POKY CTOPOHM He 3asBJIATH CBOTO GajKaHHs NOJATH ANEIAIIO, CYZ
TnepuIol IHCTaHII BUKOHYE BHPOK 3a JOMOMOTOKO CYZAOBHX BHKOHAB:
y¥x OpraHiB Ha miAcTaBl mpaswi, ymimeHux B 26—34 apruxyiaax
VIII rmasn Koaekcy.

Anexsnin. 3a Koaexcom, xomHa cTOpoHa, HE3aZOBOJCHA
3 BUPOKY CYJy, MAa€ HIPaBO ameJiOBATH X0 BHILOLO CYAY, ajle MYCHTH
Npo 1€ CKAACTH YCHY 3asBy HerafiHO IiCJsi OrOJOUIEHHS CyZOBOTO
AeKpeTy. 3asBy Npo ameisilild CTOPOHa CKJAAJAE B YeMHHUX BHPa3ax,
6e3 aAHUX JOKOPIB Ha aJPecy CyAy,3a3Ha4ar0ud UPHYHNHH, Ha M ACTaBI
SIKUX BBa»Ka€ CYZLOBPIﬁ Zexper 3a HenpasuxsHui, Popmyay ane.nﬂu,iﬁﬂo'i
3asABM HaBiB yKpaiHcekuil npasuuk, ®. Hyiixesuy, y croi#f npaui 3
1757 p. «Cyx i posnpasa» B TakHX BHpa3ax: «ITanose cyazi!l Bamr
BHPOK 3/2€ThCs MeRi He3TiAHMH 3 NPaBOM, BIAKIMKYIOCH AO BHUIOTO
cyay». Kozexc npuxiazoso nepepaxosye Taki UPMBOAM 10  amessi
uil: a) mopyuienHst nupolecyaipHux npasux (cyX HasMucHe a6o 3 Hes
AOTASAAY YIYCTHB MOJaHI CTOPOHAMM JAOKA3W, BHHIC BUPOK, He YeKaio:
Y BIANOBIZI NO3BAHOrO, HE JOMYCTHB A0 HPHCATH CTOPIH, HOPYUINEB
npaBuia Mpo Yac, ZeHb 1 MICHe OTOJOIIEHHS BHPOKY Ta iH.); 6) mo:
PYILIEHHsi HOPM MAaTepisiIbBHOrO NpaBa; B) HEBUTOTOBJIEHHS BUPOKY
Ha NHUCHMi, HENpaBWJIBHE NOJAHHA abo HENOZAHHS 30BCIM MOTHBIB
CYZOEOTO BHPOKY; T) 3JOBMHWBAHHA CYyJAJAsMH CROTO CTAHOBHINA Ta
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DiZKYU CyAZiB; I) BMHECEHHS BHPOKY IPOTH HENMOBHOMITHIX V Bixs
cyraocri omikyHa (apr. 37, m. 1).

Ilicass caomecHoi 3asBM cTOpoHHW mpo Ga>KaHHH NOJAATH arme:
SISO CyZ, npn3Havae I peveHenb Ha possary #H BHTOTOBJIEHHS
anexsiii Ha muchmi. fxmo B NpU3HAYCHWH ACHb aNeIATOP UOAACTH
CBOIO aNeJsUlIo, TO CyA po3mIAiae il # MOXke He UPHHHATH, KOIM
BOHA HEBIAMOBIAHO BHIOTOBJIEHA. Kpim Toro, 3a Kozexcom, ne zmo-
3BOJIEHO NOJABATH amexsiyii B CUpaBax: a) B SIKHX OCHOBOIO IO30BY
€ 60opropuil ZOKYMeHT, IPABUIBHO CKIAZEHHH MPH CBIAKAX i ypazom
3acBiAYeHUH; 6) y CIpaBax PO IBAJITOBHE IOPYIIEHHS BOJNOZIHHSL
B) Y CHpaBax, siki BUpilIeHO Ha TiACTaBl NPHUCATH UPOTABHOI CTOPOHH
a60o NMPU3HAHHS AlEASATOPa; T) KOJH aleAsTOp He MOXACTh KaJHHUX
MOTHBIB [0 ameasanil; I) KOJHM aNeAAaTop He CKJIAB CJIOBeCHO!
3a5BU IPO alleJSII0 MPpU OTOXOIIEHHI BHPOKY; 1 J) He Ma€ mpasa
MOAABATH aNeNAIII0 3JI0YMHEls, CHIMAHMH Ha TapsAyoOMy BYHHKY 1
3a uelt pumHOK ocyMxenuit (apr. 36). Ilozany anmexsniio cyz pasom
3 CBOIM BHMPOKOM 1 ILIOIO CIPABOIO IePeCHIA€ O  ameJAUifHOro
cyay. 3a Kozexcom, sixmo amexsuiifinumit cya smaiize, mo cyzaosui
BUPOK SIBHO NOPYIIMB 3aKOH, a6o IO CyAAl AONYCTHINCh 3IOBMH-
BaHb CBOTO NpaBa CyAAi, BIH BHKIMKAE€ CyJaiB a0 cebe anxa o=
JAHHS INOSICHEHB, NPH YOMY, 3ajJeKHO Bl OBCTaBHH 1 CTYNHSI Ipo=
BAHM CYJJiB, MOYKe€ HAKJAacTH HA HAX JUCHUTLIIHAPHY # TPOMIOBY
kapy. Koun »x Busicumrecst, mo BMPOK CyAy UpaBHIbHMH, a HaBma:
KH, almexsuis 6e3m,zr.craBHa it ans cyaais ofpasamBa, TOZAI BH-
WHi CyZ Kapae ameasTOpa TPOUIOBOIO I[OKYTOIO abo # Tsok-
YOIO Kapolo, 3adedHo Big mamaupoctu #Horo Buam (VIII, 35—36).
AnexsinifiHgit  CyJ pO3TAAZAE€ HAHOBO CHIPHY CHOpaBy H BHHOCHTH
CBiit BUPOK, AKHM a0 cTBepi/PKye BHPOK CVAY HMKYOI iHCTamii
a6o mepepimye cmpasy. [Ipn 1mpomy amexsiftHuil CyJ KOPHCTY€Ths
Sl THM MATepisZIOM I TMMH JOKa3amH, mo 6yJu UOAaHI CTOpoHamu
B HIJKYOMY CyZi; *KAaAHHMX HOBHUX ZOKa3iB B amexsmi
HeBiabHo noxaBatu (35, 9). Kpim onucanoro BHIle HOPMAIBHOLO
anexsiifHOrO cnoco6y mepeBipku cyxosux Bupokis, Koaexc scras
HOBJMIOE e HaZA3BHUYAWHHHI cunoci6 mepesipku i CKacys
BaHHJ CyZOBAX BHPOKiB: SIKIMO cyZoBmil BMpOK BHHeCEHO B Haciis
Aok o6MaHy, darbIMBHX JOKYMEHTIB, WiAKYMy CBiZKiB a6o iHmMx
noZI6HUX TPOTHHpaBHHX crocobiB, To OOBHHYBaYeHa CYJOBHM BHPO:=
KOM 0coba MOXKe OCKAPMHTH UPOTHBHY CTOPOHY INepes CYAOM, IO
BUHIC BUPOK, i Lefl CyZ, Micas IepeBipKH MOZAHMX JOKasiB, MOXNKe
CKacyBaTH CBifl momepezHii BUPOK Ta BHHECTH HOBMH, a BHHHOIO
9M BUHHHAX [OKapaTH: B UMBLIBHHX copaBax — apemrom Ha 20
THXKHIB, TPOIIOBOIO nokyTol B 12 py6iiB Ta mOBOPOTOM Onpas:
JAaHOMY BCIX BHJATKIB 1 WIKOZW, a B KAPHAX CHOPAaBaX — IIOKas
paTH BHHHOIO TAKOIO K Kapolo, AKy BiH 0O6MaHOM HAaKJIMKaB Ha He:
suaHOrO (apr. 38).

Tax suraszae HOpManpHMEt CyZOBME TpOIleC, HOPMH SKOTO
BMlmeHo B Ko,zxexa B zozarox zo mmx HOpM Kozexc MICTPITB me
# crenisyibHi NpaBUJa sl CIPaB I BHNAZAKIR, IO JJISA- CBOIO BHpILIEH-
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Hs noTpeGyIOTh AKX 3MIH 3BHYAHHHX NpPOILECYaXBHUX MpPaBUI, SIK
HAaIPHUKJAAJ, AJs COPAB NpPO coifxbHe MallHO, PO NMpoIec UPOTH 4y
KUHOIB a6o nmpoTH 0cif, mo BUNAZKOBO nepebyBarOTH B OKpPY3l Cy:=
ay ta i (raasa 1X).

[Moganuii BRIle CHCTeMaTHYHMH BHKJIaJ TMPABHHX HOPM, yMille:
unx B Kozewci 1743 p., we suuepnye mosnoro 3amicty Koaexcy.
ABTOp CTapaBCs NIPUBECTH 4O CHCTEMH JHIle OCHOBHI, IPUHI[UIOB
upasni mosuuii Kozewcy, Ha mizcrasi sikMX MOMHA O3HAHOMHTHCH
i3 sarazpHEM 3MICTOM Ta 3 NpPaBHHMM iJesMH, IO NAHYBaIM B
Ykpaini Ta BiAGHTHECH Ha upam yKpaiHceKuxX KoAudixaTopis 18 ct.
[lloxzao Aeranis, TO 3MicT iX aBTOP WOJABAB NPHHATIAHO i B TaKO:
My ofcssi, B KoMy moTpi6HO 6yn0 ANA BHACHEHHs Ta lmocTpauii
OCHOBHHX HOPM. ABTOp BBa»KaB, LIO TlepeKa3 AETANB Ta Ka3yicTumu:
HHX UPHKIAAIB, SKHUX Tak GaraTo mie aummaocs B Koaexci, mir
61 TLIBKH OGTMKUTH CHUCTEMAaTHYHHH BHKJIaZ OCHOBHOTO IIPaBHOIO
matepianry Koaekcy.

dxs icropil yxpatmcexoro mpasa Kogexc 1743 pory mae nep-
HIOpsiAHE 3HAYEHH, siK 36ipHUK YHMHHUX B Y KpalHi 3aKOHIB uepuol
noxosunn 18 cr. Texer Koaercy 6ye ony6aikosanuit moiino 1879 p.,
a gocaiam Haz HOro 3MicTOM, 4Yepe3 HECHPHSTAMBL  AJASA  POIBHTKY
YKpalHCHKOI HAYKH YMOBHM, PO3MOYATO TiibKu B nepmiii useprti 20-ro
cromitrss B Yxpainuceki#t Axazemii Hayr y Kuesi. Ils mpans e
DpOJOBMKEHHAM po3nodatux y Kuesi zocmais, 1 asrop T1i cnoai-
BA€THCH, IO BOHA COPHYMHHMTLCH A0 AAMBIIAX BCeGIYHMX HayKOBHX
JOCHIZIB HAX UMM BHZATHUM TAM SITHUKOM YKPAlHCBKOLO IPaBa.
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LR NIARL o

11.
12.
13.

14.
. Nackenwuu Ilerpo, mificbkkosuil Tosapum (1735—1743)
16.
17.
18.
19.
20.
21.
22.

JOJATKH

doaxartox I.

CII U C O K

UYrenis Koandikauiiinol Komicil, mo npamosarn B pizui poxun
Haz ckaazanaam Kozexcy 1743 p.

A. Bia kozaurga:

Anocrtoux Ilerpo, JybeHchbkuit NOJKOBHHK, CHH TreTbMaHa
(1738—1743)
borzxamoscrruit, (?), rOpoAoBHi OTaMaH Hixencokoro
noxxy (1728)
boposua Isan, renepaneumit cyaas (1735)
Byraescwoxwuit, (?), nucap [loararcekoro nmoaxy (1728)
Baxeuwsxuit, (?), cornnx [agsurxoro moaxy (1728)
‘Baxsxesuu Il., =silicexkouif Topapum (1738)
Fasporcerruit, (?), sHaukosuit Tomapmm (1732)
lTaaxmuerui, (?), kaaueaspuct (1738)
Apo6osunsruit, (?), 3Haukosmil, morim OyHYYKOBHIA
Topapum (1732)
Aymurpamxo-Paiu B., 6ymuyk. Tosapnm (1732-35)
3akpoBuensknilt Tumodii, silicek. kanuexsspuct (1743)
Kouy6e#n Bacuman, Ilorrascexuit moaxosuur (1735)
Kyszssmuucernui, (?), snaukosuil Tosapum YepHiriscekoro
noaxy (1728)

Adazounxa, (?), piicekonruit kauueaspuct (1735)

Adunszory6 Skis, renepansuuit oboszuuit (1738—1743)
Aducsnmerny Bacwis, Mrauucornit corank (1735—1743)
Ayromcoruit Crenan, coraur [Ipmayusrxoro moaky (1743)
Maxcumosau, (?), Biticexkosuit Tosapum (1732)
OrporoBcerrmit ki, 6ynuykosnit ToBapmm (1743)
Casunsxuit Crenan, nucap JlyGenceroro moxaxy (1743)
Crtedanorwuyu Bacmas, maricrp ¢imocodii, Joxeunbrmii

coramk (1728)
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23.

24,
25.
26.

O Ui

CroamoBcrkuit Cemen, XxOpymswuil, GYHYYK. ToBapuuI,
nucap Jly6encexoro noaxy (1728—1743)

Cropoxenko Ipunexo, [vancexkuit cotnmx (1735)

X anmeHko Muxoxa, reneparpunii xopymwuit (1741—1743)

Yepunaxoscoruit, (?), nucap IlepescraBchkoro moaxy

(1728)
Yy KeBHY Cemen, 6yHuykoBuit Tosapum (1728—1743)

b. Big anyxoBsencrBa:

Orens Biamucexumit, irymen MakomnHcskoro mMoHacrTups

(1735)

» Beaxunuxoscnxuit, [loarasceruit mportoiepeit
(1728)

» TlFaxsxoscrruit, layxiscoknit nporoiepeit (1728)

» Apeseunrnxnit Crenan, buxiscekuit namicuuk (1743)

» Ay 6uesunu Am6posil, npodecop i pextop Kuis:
cokol Mormasucerol Axagzemii (1735)

» Kanunoscexkuit Pexip, Kpoaepeurkuit mporo=
iepeir (1743)

» Koumamesunu Aunam, Yepniricekmit namicuuk (1732)

» Huxanop, irymen layxiscokoro monactupst (1743)

» Oaprxoscerrni, Hixencexnit nporoiepeit (1732)

» Ouucesuu legeon, irymen Kueno:Ileuepcrrol
Jdaspu (1735)

» IIpoxoposuy lepman, irymen IlepesicraBcbkol
enuckonii (1735)

» Poragyescorxuit, Joxsuuskuit uporoiepeit (1732)

» Casmubxun [epnacii, monmax Kuneso:Ileuepcerol
Jaspu (1728)

» Casunsruin, Pomencsruii nporoiepeit (1732—1735)

» Crapuubrxuii Bapuasa, cobopuumii crapeus Kueso:
ITeyepcrroi Jagpu (1743) _

» Tosia, irymen Iloueniscrkoro momacTups (1743)

B. Bia micT: -

Bexuwuxkosconrkuit Aris, Kuiscexuit sapaux (1738)
Kouncexnin, (?), nucap Hiskenceroro maricrpary (1728)
Heuva#n (?) Kuischrnit 6ypromicrp (1735)
Poccoscoxuit Creman, Yepniriscornit 6ypromicrp (1741)
Cuxuu, Kuisceruit 6ypromictp (1728)

Dinennu , Kuniscekuit 6ypromictp (1735)

I pumM 1TKa: Bing kokHOro iMeHH 3a3Ha¥eHO POKH, @A AKH 3aHe:
: ceno B cmacox Komicil. Koan nosHadeHo kileka poKiB,
. TO 3HAYHMTIb, WO IeH UYIeH NpauioBas 0e3 mepepsu #

npu nonosiaeHHi ckraxy Komicii.
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doxarox IL

Jxs 03HaOMICHHA 3 TOYHHM TEKCTOM XEeAKMX apTHKyJiB Ko:
zexcy, B [l o 4 a Tk ax 110Ja€Thcs nepexiaad ix 3 pociﬁcmco'f MOBH,
siky eaxwna Koaudiranifina Komicis, na cywacny ykpaiHcbky Moy,
IO MOKJMBOCTI sikHaiibamkde no OGyxBaabHOro TeKCcTy HKoaekcy.
[Tepexaan 3pobreno 3 rexcry Kozekcy, suzanoro mpod. A. Kucrs-
kiscokum y Knesi 1879 p. Ilia rewcrom apTHKyalB NOJAHO NMTaTH
3 J)Kepes, K BOHH HaJpykosaHi y Buzanni A. Kucrsxiscekoro.

1) I'masa [. «Ilpo cmay # BakamBicTs mpaB MaXOPOCIHCEKHUX»:

Aptukyx 1. «[Ipasa mamopocificekl, miATBEepAMKEH! TYTEIWHBOMY
HapOJOBI BCempecBITAMMH BcepoclHCPKAMH MOHApXaMH, TaKy CHIY
it Bary MaioTb, IO IO HMM SIK Majiopocisau, Tak 1 B Mamit Poal
YYSKHHI * BIACHUKY, MEUIKaHI[ # MPHIMKIKI NOBUHHI CyAUTHUCE.

1. IIpo mpupoaunx manopocian. 2. IIpo wywnnLiB, mWo MaoTH
BOJOJIHHA #H NpOMKHBAIOTE a60 3 4Yy:KMHM npuizasaTs A0 Masol
Pocii».

Iynkr 1. «Besxoro pamry # cramy, He BHKIIOYAIOYH HI¥OTO,
BiJl BUIIWX ZO HIDKYHMX, AYXOBHHX [ CBITCBKHMX, BIFICBKOBMX 1 Iu-
BITBHMX, MaXopocificbki o6uBaTenri Ta Bech 6e3 BHHHATKY Mantopo:
CilicbKuil e HapOZ, MO apTUKYJaM, B WiM NpaBi HaNHMCaHUM, B yCs
KMX CIpaBaX CyA i posmpasy MarH # HEOMY TpaBy NOCAYIIHI  TIO=
BHHHI OyTH.

Kunra Crary1: posain I, apTHKYI 1, § 1.

HyHKT 2. «Tak camo # Ti, mo Xo4 i He TyTemmwi Meumamu',
ane BONOAIOTE OYAB-IKMMM MACTHOCTAMH, i TI 3 YYMKWHIIB, WO B
Mamniit Pocii mMemkamoTs, a Tako¥ i puiIKI BCAKOTO 3BAHHS JIOAH,
y BCAKHX NIJJErJIHX CyJaM clipaBax, TaK caMmo, K 1 TyTemHi o6upa:
Texai, Mo ILOMY HPABY CYAHUTUCH NQBHHHI»

«Tot e CraryT: posain I, apruxyx 1, § 2. 3a cmroio yKasy 3 ouosBHeH:
mam», (Buzanus A. Kucrakiscekoro, crop. 11)

2) Cxama II, apt. 5, nyuxr 2: «X710, He Gosmumch bora ii 3me:-
BAXKAIOYM YKa3M MOHApXa, NOYHE 3aKIMKATH 40 cefe SIKHX YaKayHIB
a6o 20 HHMX ZOZOMY XOAMTH ANSl AKMXOCh YaKTYHCHKHX cnpas, a6o
NpH T0J0pOokKaX GaiauKM IPO .HHX BECTH Ta HAcAAYBATH iX HayKy,
0cobIUBO ¥ KOJM TI YaKJIYHHM 3a4HYTh, HAa mKoAy abo Ha BUTazaHy
KOMYCh KODHCTbh, CBOl YaKJAYHCTBA NEPEBOJAMTH B YMH, TO 3a Lie Car
MHUX 4YaKJAYHIB KapaTH CHaJeHHSM >KHBHMH, 2 THX, WO AJS BHUTaJdas
HO1 AymoBpeZHO! KOPUCTH a6o umel WIKOAWM BHMAraaM 6 BIA HHX
YAKJAYHCTBA, NyOGIIYHO KOPCTOKO CKapaTH, a 1HIUMX, B MIpY 1X BHHH,
NOMTHYHOKW ab0 ¥ NPAMOIO CMEPTIO CKapaTH.»

«Jlonosuennsi» (A. KucrakiBcekuii, crop. 17).

3) I'zasa II, ap’rmchI 6. «IIpo ceaTKYBaHHS npasHUKIB®: «Y AHl
Npa3HUKIB, SKi BA3HAaYeH] IEPKOBHMM YCTaBOM, gK oT: cBaTa [oc:
mOAHI, B TOMY 9HMCH KOYKHHMY JeHb BOCKDECHHH, (eOTO HeAIIbLHHUIA,
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siknit BceMorydomy borosi B Hosim 3asiti 3amicte ausa cyGoTHsoro
npHCcBAYEHMH, TaKoX cBATa Boropoanmii # okpeMux cBATHX, nOBHHHI
BCSIKOTO CTaHY JIOAH, 3BUIBHUBIIN cebe BiZl CYETHHX MHMPCHKHX CIpPaB,
ZO LEPKBH AJS MOJMTBM # CBATOI CIY’KOM npuxoauTH, CaAyr, i pas
6iB, i xyx0o6y cBo0 Bix 3BHYAHHMX POGIT 3BUIBHATH 1 Hiami AeHs
Takuit B 6oromMmMcHii Ta B IlepKOBHHMX i MpuBaTHHMX Jo bora mozur:
Bax CBATO, OJAarOMMHHO # TBepe3o nporoauTH. Jas voro crapmmmi
it MICBKMM ypSZOBUSM HAJEMMTh MIlHO JOTAsAaTH, W06 y cBATa,
a 0COOAMBO B HEXINIO, AOKM He Bl}lnpaBHTbCﬁ caym6a DBoxka, waa-
HHUMM MMpPCHKHMM 3a6aBamy Hapoa He 3aiimMabcs. Ocobamso 3%, wo6
WHHKA BCAKI 6yJn 3aMKHeRI i Kyneupki JaBku Ta xomopw 6yim 3a-
unHeHi MPOTSATOM LIIOro AHsA, i IPRmA Ta iHmi cBasiabcTBa 3260p0-
HeHl, a 1’2 # NWTBO TIABKH NicAs IEPKOBHOI CAy»k6H npoxasaHi, i
B YCHOMY B NPa3sHUKH Hapoj Ma€ TpuMartH cebe mosaxuo. Tak camo
Tpe6a MOBOAMTHCH 1 B ypOuMcTi rocyAapesi ami. A koxn 6 xT0 3
npuBaTHHMX OCi6 Yu ypsaAOBIiB Yepe3 HeAGaIbCTBO a60O HeyBaXKHICTH
nmepecTVIIMB BHILEHANVUCAHe, TO 3 TAKAX, MICAA NOCYAKY BHIIOIO Ha-
YaxeCcTB3, mTpad y34BLIM, BIAJATH HANEXHTb Ha LEPKOBHI NoTpebn
i Ha yTpuMaHHs G6IAHAX Yy HWIIUTANAX, a IHOINX, MICAS pPO3LARAY
ClipaBH, KapaTd apelmiToM 460 IHIIY Kapy HaKJAACTH HAJEHTh.»

3epuano CakcoHceke: nia caioBom: «Cesira, afo npazunkosi ani», 4. 3. (Bu-
aanunn A, Kucrakiscskoro, crop. 18—19).

4) T'zasa III, aprmxyx 1, mynxr 1. «IIpo cuay ycrasis Ta ykas
HBE BHCOKOMOHApIIMX»: «[Tonexe MOHapx 260 caMozep: el 1 Npass
iN34mil TOCYAAp € HalBHMIIA BJIACTh, Ce0TO Hax yciMa BepXOBHA, Bix
E€NNHOrO BCEBHMIHBLOrO bora nmpusHayeHa H BCTAHOBJNEHA, TOTO paAw
ATaBH # YKa3W HOr0 BHCOKOMOHApMNI BCIM MIAZAHMM 33 MpPaBO BBa-
ycaT¥ 1 3 YCSKOKIC NOWAHOK # CIYXHSHICTIO BUKOHYBaTH HANeUTh,
wixro 60 iHMMH, MMMO HOro HaKasy, >XAaZAHWX 3aKOHIB TBOPHTH i
OpaB BCTAHOBAATH He BCHJI.»

3epuano Caxconcbke: nig cnosom «Ilicap», 4. 3 Bcepeanni, ra nizx crosom
«Kopoab», 4. 3.

Iynkr 2: «Monapx Mae BracTh cyauTH Besknx oci6 i smpi-
wyBaTH BCAKI COPABH, B AKMX OCTATOYHA amelslliA A0 HOTO BHCOKO:
MOHApUWIOTO Ma€cTaTy Ma€ 6yTm nopasana, cam 60 BiH € Hax ycima
BEpXOBHHH CYNAs, TPUMAE XK Med Big bora #lomy zammit Ha oxopo-
Hy UEPKBH # JepKasH, Ha 3/1HCHEHHs 1paBa i CIPaBeAIMBOCTH, HA
oGopony BAIB i cHpIT, Ha BW3BOJEHHs CrabmX Big PYK CHJIBHUX, HA
MOMCTY # Kapy 3JOYMHIIB I 370AIiB, 1 B #oro oZHi# Boxi i BiaacTi
€ ZapyBaHHsI 3JOMMHIAM 1X BWHH Ta Haropoja sipumx 1 zxo€pmx
W AZAHAX. D .

3epuaro Cakconceke: nix caosom «Uicap», uw. 4 1 15 1a nix caosom «Ko-
poab», 4. 7. B «llopsaxy» wacte 3 «O apeasniax», u. 23. Cakcom: nia cacrom
«Anexssuin», 4. 5. (Bugauna A. Kucrakiscexoro, crop. 19-20).

5) Inasa III, aprakyx 14, nyukr 1: «Xrto 6 rpomi, 6e3 ykasy
TOCYAAPEBOTO, Ha WIKOAY Aep KaBHOro ckapby Bupo6asis, a6o rocys
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ZapeBy MOHeETY NCyBas, nepepo6xasis, o6pisysas, Takow Koam 6 Mo-
HETHOTO JBOPY MaiicTpi 30s0T0, cpibao abo immy sy Marepio,
noTpi6Hy Aust MOHETHOI CUPaBM, NCYBAJNW, MEPENMBATH, 3MilIYBaIH
Ha CBOIO KOPWCTb 1 Ha WIKOAY ACPIKABH, TAaKHX OGBUHYBaueHUX, Ha
miZcTaBi HaNeNKHUX JOKa3iB, KapaTH 6e3 >KaAHOI MMJIOCTH: T[OPIO
PO3TOILIEHHM OJIMBOM 3aJHTH; TaKiif e Kapl INAJIATAIOTH 1 Ti, XTO.
paxuBca 6 niz repbm yykol mepwasu poburu dansummsl rpoul i B
HAPOZA NYCKATH ZAs O6MAHY H HA WKOAY HAPOZLY.»

Craryr (Jlutoscekuit): posgin I, apr. 17, naparpad 1. B «[lopsaxy» upasa
nicapcekoro aprukya 68, 4. 1. (Brnaauns A. Kucrakiscskoro, cr. 42)

6) I'xasa IV, apruxyx 1, nynkr 41 «Koxm sixmit ypszosensn
6yze xpopmit a6o B JiTax 4M SKe KamITBO HOMY CTaHEThCH, axe
BCE K TAKM LiH Lle MOMKe CBOK CAy3KOy BHKOHYBaTH, TaKuil ypsz
ZoBeus mpu cay:k6i cBol#l 1 motnami, oMy Haxed<HIH, Ma€ JUINATUCH
A A0 cMepTH; HOro moszbasasTa cay:kbum Ta Ha Horo Miclle iHUMIOrO
Ca/IOBMTH He TOAMTLCS, KPIM BANAZKY, KOxM cam 6yxe mpocuTw
upo aAémiciio, abo uepes crapicTh, xBOpoOy, KamilTBO He Mir 6u
KePYBaTH JOpYydYeHHMH HOMY no cayx6i cnpasaMu, OAHAK 1 TOZ
MOXIMBO Gyje YCYHYTH 3 NOCAZM TIABKM 3 HAJEHKHOI IOLIAHOKO
abo 3 niABHINEHHAM Yy paH3i»,

3epuaic Cakcouceke: nia caopom «Jasuuk», 9. 28, IlpaBa rpamJancsxkoro
aprorya 16, 4. 6, 3 Joaarkom. (Bua. A. Kucrakiscekoro, ¢1. 46).

7) Tuaasa 1V, apTuxyx 3, nyrkr 3: «Xto 6 cobi wHawup skl
rpynTa abo Brigs, a BOHHM IlepeJ THM He MaJH >KAaJHOTLO BJAACHHKA,
a60 x10 6 NPUANIOB Ha MOPOMNKHIO 3eMJIIO 1 Ty 3eMJao opas abo xic
posummas, abo Horo mocis, Tako KOMY 6 Taka 3eMJlsi UIISXOM Oz
TOBOPY UM YCTYIUIGHHS WM 1O >kepe6y, 60 SKAM iHIIMM MPaBHABHE M
cnoco6om ZicTazace, i TIEW 3eMIE0 YM JICOM BOJOAIB i BOXOAIE€
6e3 cnopy, Taki HepYXOMi MAETKM MAIOTh HaJIeXaTH TOMY, XTO HHU:
MM BOJOJAl€, AK BaacHi a6o KymieHi».

Craryr: posziz 3, apr. 2, map. 2 i apr. 43 upu xinmi. 3epraro Caxcomcere
nixg crosom «ITocecisn», 4. 6 cnodarky i nig crosom «Jo6pa», 4. 21. [IpaBa rpax:-
ZaHcekoro apt. 29, 4. 3. [lopsgox: y Beauxim Peecrpi nix aiteporo Z. (Bua. A. Ku=
cTakisceKoro, cr. 48).

8) I'mapa IV, apruxya 6, nynxr 1: «Illxsxercekoro # Blilceko-
BOro cramy mozeit B Marii Pocu y MOCHONHMTI 3amHCyBaTH # IHOHe:
BOJIOBATH, SIK i 3eMenb iX Ta iHmmx Ai6p i Briazis, npasHO HuMH
HabyTux, Biabuparnm HixTO He Ma€ npasa, 60 BOHM HpPH CBOIX BOJb:
HOCTAX, ¢BO6OJAaX 1 MAETHOCTAX HENOPYIIHO MalOTh nepebysaTH; a
x10 6yB 6M KMMCh MOHEBOJEHWH, TaKMH 3a JOKa3aMu Ma€ OyTH Mo:=
BEpPHEHHMH A0 CBOTO HONEPEJHBOTO CTaHy; XTO 6 y HUX SKHH IPDYHT
BCymepey bOrO MpaBa BiAi6pas, y Takoro 3a AOKa3oM TOH IPYHT
BiZi6paTy i BigZaTH TOMY, YMil 6yB mepex n¥M, a MOKPHUBAMKYBaYa
BMHUTH ¥ WTpadyBaTH 3a apTUKYJIAMH UHOTO IPABa».

CraTyr: posainx 3, apr. 5, § 1. (A. Kucrakircekuit, crop. 50),
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9) Ixasa IV, apruxyx 6, mynkr 3: «Ilonexke ursxerchbkoro
a6o BiliCBKOBOTO, KO3AIBKOIO CTAaHY € TOH, XTO MOXOAUTEH Biz mpens
KiB CBOIX — BIX npazifa, aida # f6aTbKka B MY»ECBKOMY KOJIHI 3
TOro K CTaHy, TO, KOIM 6 XTO 1IIPOXAB BaTBEPAUTH HOTO B LBOMY
CTaHi, MYCHTh AOBECTH CTapOBHHHMMH BIACEKOBHMH KOMIyTaM# W
CTADOMKMJIHMH CBIJKAMH, IHO HOTo 6Garpko a60 A 4M  Tpaxla B
MY’eCKOMY KOMiHI 6YE muasxeTchkoro abo BilchKOBOTO cramy, a
3a BIACYTHICTIO KOMNYTIB 1 CBIAKIB POAMYaMH CBOIMH IO 6aTLKOBI,
a He 1O MaTepl 3a HPHCATOIO iX, 1 KOJIH AOBeJe, Ma€ OyTH 3aTBepA:
MEHUI B I[bOMY CTaHI»,

3epuanao CakcoHceke, niZ caoBom «Pupap», yu. 2 —4, i uig crosom. «Hesos

as», 4. 11, Craryr: posain 3, apr. 19,1 posaix 4, apr. 77,§ 2. (Buaauns A. Kucrs-
KiBCBKOTO, ¢TOp. 51).

10) Txasa V, aprukyx 1, nynxr 1: «Yci 3ararom uLIsix erchKos
ro 1 BifiCbKOBOIO 3BaHHs, 3HaTHI 1 B paHIaX, AK 1 PAZOBL JNOJAM, MO
B Manit Pocii npoxxuBaroTs i NOBHOJITHI, MAIOTh Ma€THOCTI i IpyH:
TH GaTHKIBCBKI, MaTipHi, 3a MOCArOM OZXep>KaHi, KyIUIEeHI, BHCIY3KeHI
i sxumM6ByabL upaBEEAM cnocobom HabyTi, TakOMK 1 Yy)KHMHII, WO B
Maumiit Pocil maeTku gepskaThb Ta NpURAHSIN TYTeIUHIO CayKOy, culiah:
HO 3 MaJOpOCISHAMM TrocyaapeBy BiiicbkoBy cay:xk6y Biabysaru
UOBHHHI»,

Cratyr: posain 2, apr. 1, § 1; posain 2, apr. 7, §§ 1 —2, posxix 5, apr. 7.
3epuano Caxconcexe: nig caosom «Kopoap», wa. 23 —24, i nig caosom «IIpaso»,
y. 11. MIpaBa rpaskazancekoro apr. 1, u4. 16 — 17. ITopsinok: yacte 1, npo rnipaso #
piswauo npas, 4. 13.

Ap’rmcyn 3: «XTo 3 KO3aKiB, KOMINAHIAIIR Ta IM MOAIGHHUX JIO-
Zefl BifiCBKOBMX oOjepacyBas 3a cayx6y mratmio, a 6ys 6u 3 Bilices
KOBOIO poAy, Takl yci TIePCOHATBHO NiZ CBOIM INpanopom i KoMaH:
now, a 6paTn # poxmyi ix, mo ’KUBYTh B HEPO3JAIIBHOMY Ma€TKO*
Bi, i COTHeIO, Xe 3HAXOASTBCH IX MAE€TKW, MajOTh BiaAGyBaTm Biii:
CBKOBY Cay:x0y rocyaapesy, axsi Toro, mo6 B cayxbi ne 6y110
’KaZHOTO YNYIUEHHS; a XTO POAOM 3 NOCHOJMTHX JoZed BiAOysae
naaTHy cayx6y, Toro 6patu # poandi MalTh BIAGYBaTH MOCHOXHTI
UOBHHHOCTL A5l TOro, MmoO6 Yy 3ararbHOHAPOAHIX IHOBMHHOCTSAX He
6yJ0. 3aliBOrO Tsirapy IHIIHM>.

Craryr: poaain 2, apr. 22, § 1, 3 noupasiennam. (A. Kucrskiscs:
ku#, crop. 62).

11) I'naga V, apruxya 17 «Ilpo Brikasis 3 6artaxii» «Korpa 6
BIICBKOBOrO ¢TaHy oco6a B moxoxi 3 6atami mixg wac 6010 3 BOPO:=
TOM yTeKJa, TaKy, IO JOBEAEHHIO # PO3IIAA BHHM, N036aBxeHHAM
qecTH a60 Kapow Ha TiMi, a 3aJeXHO BiA BaXCIMBOCTH CIPAaBH, TO #
CMEPTIO- CKapaTH TpeGa; Te K caMe Hal&KUTh 3acTOCYBATH 1 IpHu BH-
DaAKAX BT€Yl 3 PO3EBIZYOTO BIAAINY M BiJ IHIUMX BICBKOBMX aKuiii».

Craryr: poszia 2, apr. 14, § 1, 3 xozarxkom. (Bua. A. Kucrsxiscekoro,
crop. 71-72).
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12) T'nasa VII, apraxyx 1 nyurr 1: «Cyz € npasaabhe coip:
HHX 1 KPMMIHATBHMX CUPaB M ITO30BHHKOM 1 MO3BaHMM uepes
cyaais pimenns. Cya 3amxaM CKI3Ja€THCA 3 MEBHOTO YHCIA YeCHUX
0ci6, kUM BIZA BULIIO] BJAAZAM AOPY4YeHA BJAACTH i CAJIA AN BUKOHAHZ
H3l JIPaBOCY LA,

Ilynkr 2: «IIpaso € Haykoio, WO NPUBOAMTH X0 CHpaBeAdn:
BOCTHM, a BLABOXMTEL BiJ HeNpaBAH, IC6 yepes Taxy HayKy i BAKO:
HanHs Tl 3YXBaABCTBO 3JHMX JIOAEH TaJIbMyRATIOCH, a Mid A06puMu
HEBHHHICTH y 6e3meyHOCTI mepebyBana; CHpaBeANHBICTH e — e
BIAJABATH KOMKHOMY Te, Ha IO BIH MAa€ NPABO.»

Mopsaok: yact. 1, npo mpaso # pisuunio B npasax, 4. 2. [lpasa rpamaan:-
ceroro apr. 1, 4. 3. (A. Kucrskiscexnii, crop. 81).

13) I'naga VII aprukya 1, nyskr 3: «/lasn supimenns cygos
BHX CIPaB, 3a JABHIMH B Maer Pocii mopsiakamu Ta 3BHYaAMH, Ma:
thea: ernmanceke [Ipasainus, Bidicekosa Ienepanrna Kanneasipis,
Cya Biiicekosnit lenepansnunit 1 npu Tersmancexomy Ilpamrinni
Tpereitcornit Cya; y noxxax: mnoaxosi Kauneasipii npu noaxosuu-
kax 1 Iloaxosi Cyam; B cormsix: Corenni, B ynpusizeioBaHHX ropo-
zax — Maricrparceki Cyan, B Heynpusiaeftosannx — [opoaceki Pa-
Tymni, a B cerax — Ciancoki Cyzm.»

Hoxatox y 3roai 3 upasom: Craryt, posaia 3, apr. 13, § 1 i apr. 15. 3ep-

uano Cakconcbke: mig caosom «3suvait», wu. 1, 7, 8 i 13. (A. Kucraxiscokni,
crop. 81).

14) I'masa VI, apraxyx 2 uyaxr 1: «Ha nocaay cyaai ma-
101h 6yTH O6upaHi mOAXM AOCTOMHHI, 3acayseHi, y BipHOCTI immepa:
TOpCBKlH BCJIPI"IHOCT] HCH]]I.O3PIJH AO6p0COBlCH1 l"paMOTHl, B InpaBax
yMIJIl, B 33KOHHOMY IIIJHOGI Hapop;){(em YECHOIoO IIOBO,ZI.)KCHHH, B CJI0O=#
BaX i B aizax craxm, Ta Bu6upani mepconn Gyam 6 HOBHOJITHI, TpH*
HaiiMui He Moxoawi 3a 25 i me crapwi 3a 70 pokis, Ta He BubHpas
CJANCH 6 HlMl, f]lyxl GO)KCBIJIBHI KaJﬂKH He IIHHHH,I HE J[HXBapl HE
xaGapHUKY, He YYMHMHLI, He Hoaooxpﬂmem He NPOKJATI, He OTOJIO0-
mem 6€3‘1€CHPIMPI, TAKOMXK 1 He BIJICTYHHHKH BIZI XPpHUCTHUAHCTBA, repes
THKH a6o HeBipHi.»

) Craryr, posain 4, apr. 1, §§ 1—4, 3 ckopouennsm. Ilopagox B aprawyai
«IIpo ofpanns Ha ypsiam». Tam e, vact. . «lIpo ypsaa micekuit» ta «IIpo oci6,
A0 CyAy upuHaiekumx». 3epuano CakcoHnceke: miy crosom «Palua» i miz crosom
«Kopoaw», i nig crosom «Cyazxsa». (Buz. A. Kucraxiscekoro, crop. 83—84).

15) [nasa VI, apruxyxn 4, nynkr 4: «Koxum#t cyaas nosn-
HeH CyJWTH 32 UMM NPAaBOM i 33 HAUMCAHMMH B HHOMY apTHKYJIaMH;
3a CBOIMH K Mlp}cyBaHHﬂmn 3XOrajlaM, AyMKaMH i BIaCHMMH BiXOs
MOCTSIMM He CYAMTH # He NPHCYZXaTH, aje Ha MiACTaBi 3po6GieHnx
Ha CyZi 3asB 1 NOJaHMX CTOPOHAMHM NPABHJIBHUX JOKa3lE Ma€ CKJIa-
JaTH BHPOK; a A0 TOTO 1 KapH OCYZ)KEHOMY IO MHJIOCEPAW> abo
HaBMHCHEe 3MeHWYBaTH, a6o yepe3 HeHaBUCTH 4M 3406y J0AaBaTH
He NOBMHEH, KpIM BHMNAZKIB, B ILOMY IIPaBi 3a3HaYeHH»,
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Craryr: posgin 4, apr. 54, § 3 six noxosumn. Ilopaaox, wact. I «[Ipo
oci6, xo cyay nprHateHHX», €. 5; 4act. 3, «[IpHrosop». Tam sce: npara uicapce:
koro, apr. 2, 4. . Tam xe: B «anym» npaga Marze6ypsbroro «Ilpo cyanis i
npo copasesauBicTe». 3epuano CaxkcoHcbKe: mia caosom: «Mam», 4, 22 i nig cao-
som «Hlxoza», 4. 18, nix crosom «Jlexper» i nig caosom «Cyaw.

Hyskr 5: «A xoan 6 yoro B npoMmy mpasi 6pakysano, TO cyd:
Ai, CXMISIOYACH A0 CNPABEAJHBOCTH, MalOTh CYJAMTH TO coBicri 1 3a
NPUKJIAAOM 1HIIHAX XPHCTHSAHCBKHAX NPaB 1 momepeAy CyZYKeHHX I[AM
e NpaBoM moaiOHMX cnpas MIpKYBaTH MOKYTh, 60 SIK OZHe npago
3 ,ZI,pyI‘OI‘O IIOX0OAHNTh, TAaK i HO]J.I6H1 BHIIAAKH, X004 614 )7 ‘IHCJICHHI
OAHNM l TAM XXK¢ HpaBOM 3a 6p3KOM TOYHOIrO ZJasi IIbOrO apTHUKYJIY,
MOKYTBH OYTH CyZKeHl, SIK, HANPHKAAA: KOJAM 6 XTO JAOUYCTHBCS Ta:
KOTrO GOI’OHPOTHBHOFO 4YAHY, IHO, HE 6y,&y'iﬂ BHCBAYEHNI Ha- cBAIe-
HVIKa, HaCMlJIHBCH BHKOHYBAaTH (byHKull CBAIILCHNKA, HAATO MPaBUTH
cry6y bBowy (aiTyprucatn), To mpo kapy TakoMmy, XOo4Y B Tpamax i
HE€ NIIOKa3aHoO, aJjJe IMMOKAa3aHOo, AK KapaTH THX, U0 -UEPKBHA 06Kp31[3=
0Th, TAK CaAMO Tpe6a CKapaTH # 1poro 3][0‘1]41‘1[[5], SAK CBATOTATUA —
CMEpPTIO; O TAaKOMY NPHKJIady MOXKHa plIIAaTH H iHWi BUMaAKH, PO
AKI B NpaBax He NMOKA3aHO; i AJA TOro # 1o JAOOPHM 3BHKIOCTAM,
JI,OBIPIPI YacC B HBaHUM, AK1 33KOHY BO)KOMY, rpamZaHCbKHUM IIpaBaM
i YHCTIA CcOBICTI He IIpOTPIBHl B yomy 6 nmcaHoro upasa He 6yxo,
HaJeKHUTh cyanTH, 60 Taki 406pi 3BHYAl CHAY NpaBa MaIOTh.»

Crarvr: posni}x 4, apr. 54, § 4. Kunrw [opsiaky: B apruxyiaax upaBa Mal:
aeGvp3eKkoro npo cyzxais i npo copaBegimsicts. Craryr, posaia 3, aprukya 15,
§ 1 i posaia 14, apr. 54, § 4 3Bepuaxo Caxconcbke: ix croBom «Axuis», 4. 19 i
uix croBom «3Bugait», 9. 12 1 13, (Bua. A. Kucrakiscskoro, crop. 90—-91).

16) I'zasa VIII, apruxya 1, nynkr 1: «Yonoburens, icreus,
AKTOp, NOBOA 1 ’KaJ0oOJNBA CTOPOHA — HA3WMBAETBHCA TOH, XTO Ha
KOrO E SIKOMYOGYAb CyZAi ICKOBI 4on06urTs ab0 CKApry NPHHOCHTS.
Ownmit yorobureup, JOKM AO CyAy He BCTYNMTb, IOBHHEH KEPYBAaTHChH
UMM YOTHpMa upaBmwiaMu: 1) YBakHO caM Mae obMmipkyBaTh i 3
APY35iMM H NpPUSATENISAMH CBOIMH NOPAZUTHCH: YH HAJEIKHTH HOMY IIO
CIpaBeATMBOCTL Te, NPO INO MAE CKAPMHUTUCH, I YM MAE BiH MPaBO
BCTYIMTH TNIpO Te B Cmip, mo6 He momxoaus 6e3 NpuyYWHA CBOrO
OAMIKHLOIO 1 He CHpHYMHMB HoMy 3aiiBux Burpar i npauwi.c 2) Um
MOMKe XOBECTH Te, YOIO JOMATAE€ThCHA, MUCAHHMH JLOKyMeHTamu a6o
BIPOTIZHMMH CBIZKAMH, a HApEIITI K A0 TOro ZAiifiie, To # cupaBess
auBoio npucsiroo. 3) Axwmo ceigkamu 6yxe AOBOAWTH, TO HAJEHKHTHL
fiomy 3apani Bigatd, Xx10 6 3 Ccyciais abo sxmx CTOpOHHiX mopeit,
a He 3 POAMYIB YH CBOSIKIB, OAMH, APYTHi, TpeTiit i 6ixbime, xocKO:
HaXo 3HaB NpO Ne, 1 BiA HUX TOYHO ZOBIIATHCH: 4YM MOMKYTHb BOHM
npPO I MO COBICTI MOCBIAYMTH, i sKmo 6yae ix 3i3HaHHA cyxom
npniiHATe, TO UM He 3HAXOAATHCA BOHM B SIKOMYCh MiZO3pIHHI H
cBapui 3 mnO3BaHMM, 260 WM HeMaE€ SKMX IHIMX NepemKox Ao ix
cBizyeHHs. 4) A nicas BUINE3a3HAYEHOTO MiPKYBaHHS MYCHTB CaM
9y Yepe3 KOrOCh IHIIOIO, CIOBECHO YX Ha IHMCHMi, TOTO, Ha KOIO Mae
CKapKMTHCh, MOBIAOMUTH, OO BiH caM pO3MIpKYBaB i, He IPHBOAA=
yp cefe # HOro A0 MpaBHMX BHTPAT, YCTyHHB AOOpPOBIABHO Te, WO
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#OMYy IO mpaBy He HAJAEXKHUTh; a sIK He 6yJe ZO TOro CXMIATHCH, TO
TOZl JHIIEe PO3IOYMHATH CIPaBy Hepex CyAOoM.»

Hopsaxox, wact. 1 «IIpo woxoburus», 4. 13, 21 3. (Bua. A. Kucraxisce:
Koro, crop. 138).

17) Tuasr VIII, apruxya 1, nymer 2: «Ogasitunk, nossaxmi,
BIAMIpHA, OABiAHA 1 o6)kalysaHa CTOPO®HA» — HA3HBa€ThCH TOH, Ha
KOTO B CYyJ 40JX06MTTS abo CKapra MO30BHAKOM IOJAETHCH. 1 aKom
1 TTo3BaHUil, IO OZEpIKaB Bl MO30BHHKA 3BicTKY a60 HarazysaHus,
NpPO IO HA HHOLO TOM .MA€ CKAPYKHTHCh, MYCHTh pamiule, HI¥ BH:
CTymaTu Ha cyzal, o6MipKyBaTH, 44 BHHEH B TOMY, HOpO 1o Horo
ocKapixeno; 60 Koam cama coBicTL #ioro B ToMy 6yae o6BumyBauy:
BaTH, TO Kpame go6posiipHo, 6e3 cyAy Te BiAZATH, HIPK IO He Ha
AexuTH OOl HENPABHO 3aCBOIOBATH, 3aBAAIOYHM IIKOAY # 3aifBl BH-
TpaTH TIO30BHMKOBI, a Ha ceGe nmpuiimaoun rpix, momcry Dowy #
Kapy BiX JIOJeH; SIKIO >X Iicist Takoro o6MipKyBaHHs BH3Hae€ cebe
UpaBMM, TO ¥ BIH IOBHMeH YMHHTH, sSK BHIIE HANHCAHO, yuMm 6u
cebe MpPOTH CKAprM ONUPaBAATH Mir, TOAI A0 CYAY AJs BIANOBII
BCTYIHB. '

Tam xe B Ilopaary: «Ilpo nossanoro», u. 2, 3 zogarkom. (Buza. A. Kucrse
KiBcpKOro, crop. 138—139).

18) Lrasa VIII, aprmkya 7, nynkr 1@ «Azpokar, TiaeHimoTenT,
UATPOH, IPOKYPATOP 1 mOBIpeHHI» HA3MBAETHCH TOH, XTO B 9yKiil
cnpaBi, 3 YHHOTOCH AOPYUEeHHS 3aMICTh HBOTO Ha CyAl 06¢TOW0 €, BiAF
NOBiZa€ # POBHPABAAECTHCHY.

ITopsaock: wacrs 1 «IIpo uporyparopis», 4. 1. (Bua. A. Kucrakise rrcio,
crop. 151).

19) Imasa VIII, apruxyx 14, nyuxr 1: «[lucemui ZOKa3| Zst
BCAKOTO NO30BY i1 XS ONpPAaBAAHHS MOXYTh GYTH UpPHHHATI Taxi:
1) Brucoxomonapmi rpaMOTH, NPUELIe], KOPOJIBCBKI AMIIOMH, TeThs
MaHCBKI yHiBepCa M, CyZAOBI JACKPETH UM UPHIOBOPH Ta iHul BHZAA -
Bani 3 Kanuensipifl amcru # arecrarn. 2) Tecramentn, mpasnum uo:
PAZKOM, CKJaZeHl, TaKOMX Kymdl H YCTYNHI 3a0MCH, UpPaBUIBHO
KHMCh BHJIaHI, a HaJTO 3roJolleHi B MaricTpaTax 1 ypsaax, L MiChKi
KHWIM BOHCAHI ¥ BUZAHI 3 HAX HAJIEXHI BIANMCH; Xe TaKu# muceM:
HUIl JOKa3 €, TaM IHIDUX JZOKa31B HenoTpibHo, 60 CyzOBHH XOKaz—
Hai6GIABII LOCTOBIPHME Z0Ka3, HPOTH SKOrO Hi CRIAKIB, HI IPHCHTH
zomyciatn He MoxkHa. 3) O6airm  (30608's3ammns)) Ta ueporpadu
(Bracnopy4uni posmnckn) i xabamm (Texxk 30608'n3aBHs) BAACHOPYYHI
a0 3a MANHCOM PYKH TOrO, XTO TaKy Kabary aae, abo koroch 3a-
UPOIIEHOTO AaTH miAumc. 4) KOHTpaKTH Kynenpki ¥ BCAKI ZXorosopw,
Ha ypsaai sroxomreni, a6o 3a MIANMCAMH JAOrOBIPHHX CTOpPIH 1 CBiZs
kiB. 5) Kputn peecrpm pesisiiini, 3a pyxamu peBizopis, i Beski 20
crosipui 3amucy. 6) Kymeupki sanncui xnurm abo 6Goprosi peecrpu
MOMYTh TLIBKW HauipZokasamu OyT, a mo6 Maxum HOBHY cuixy, MYy=
cATH» 6YTH CTBepKeHI NPHCATON, 1 W€ B THX BHNAAKAX, KOJH TOH,
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KOMy Ha/exKaTbh KHUIH, 6yZe HemiZo3pinowo 0coboio; KOJH Ha TOMY
peectpl Byae pyKomw 6op>x<Hmca HiATBepAMEHO Horo 6opr, Toai #
peectp Gyze nmoBHuM mokazom. /) Sxmo sxumit BipuTear me Gyxe
MaTn Ha GopMKHHKAa HaxexkHoro obaira, ase 6yze MaTu HOrO BAACHOZ
PYYHY DPOSBIHCKY IPO UPHAHATTS 60propoi cymu abo IPOXaHHSI IPO
NPOJORYKEHHS! PeYeHIIs 3aIJIaTH GOpry 3 TOYHHM 3a3HAYEHHSM, AKO=
ro came Gopry, TOAl TaKAH JAUCT, K 1 caMuHBl O6JIr, BBAXACTLCA 3a
NOBHMH JZ0Ka3.»

Ilopaaka yacte 3 «Ilpo ancry # nucema», 94, 2—3, 3 noscuenssm. Craryr:
pozzix 4, apr. 82, (Bua. A. Kucrakiscsroro, crop. 169).

20) Izasa VI, apruxyx 20, nynkr 1: «Ilpucsra, a6o xasrea
€ KIHIEBHM JOKa30M UpPaBa 1 NPHKOPOYEHHAM BCHOTO MIK IO30B:
HRKOM 1 mosranum cnopy. Ilpucsara Toxi mwusaeThes, koanm obom
cTOpoHamM GpaKyBaTHMe AOKa3iB, TOOTO, KONM >KAZHA 3 CTOPIH 106-
POBLIBHO He NPU3HAE TOrO, MHPO IO COOPHTEL, a He 6yze maTH Hi
NMUCAHMX JOKAa31B, HI CBIJAKIB.»

B opsaaxy: Enxipizion, «Ilpo npucary», 4. 1 i 12, 3 nosicuennsm. (Bua,
A. Kucrswigchkoro, crop. 181).

21) T'masa VIII, apraxyx 20, nyuxr 8: «HixTo He moxe Gyrm
NPUMYIIyBaHMH CKJaZaTH npucary, Xibamo iHmmM crocobom we
~ MOM<Ha ]LOB]ZLQTI/ICB npasgu: 60 npucsira € boke upaswio, mo c¢ro-
CYE€TBCA Ayl 1 TiJa TOro, XTO HPHUCITAE KPHUBO, depe3 IO TOH Cyi
camomy Dborosi Hasexwurs., Tum To cyx o6ox, mo cnopsts B OXHIA
cpagi, xou 61 # Gaskain, 10 HpHCATH He MOMe AONyCcTHTH, 60 B
TaKOMY Ppa3l OJAMH 3 HHX HeOAMIHHO 6yJe KPHEONPHCSIMHHKOM;
OJHaK, HaJXe)WUTh HaKa3aTH IM KHHyTH >XepeGOkK, 1 Ha KOro >epe:
6ox Bunaze, TO# 6yae npucAraTH 1 Ha 4OMY NPHCSTHE, Te # Mae
OJepIKATH. >

3epuano CaKcoHChKe: mix caosom «Ilpuesira», 9. 27 i 21, 3 nompaskoic.
(Bua. A. Kucrsakircekoro, crop. 184).

22) Izasa VIII, apraxyax 25, nymxr 1: «/[exper, centenuis a6o
IPHTOBIP € CHIPHOI CHpaBM M CTOPOHAMH PilIEHHS CyAy, IO CKJas
Ja€ThCH CYAASMH, SAKHM OJHY 3 THX CTOpIH OUPABAYIOTH, a APYry
O6GBHHYBaYYIOTh.»

Bepnazo Caxconceke: 1ig caoBom «lexper», u. 5. Ilopsizok: wacTe 3, mnpo
«opTeap» a6o mpurorop, 4. 1. (Buz. A. Kucraxiscekoro, crop. 190).

23) Twasa VIII, apruxyx 35, nymkr 1: «Anexsuis € npasuis:
HRHI Blﬂ, HH){{'{OFO JZO BHUIOIO CYAY BI,ZISPIB 1 IIEPEeHECEHHsI CIIpaBH
CY.Z[,)K@HHX CTOle AKa 6 3 HHUX HOCTAHOBJIECHHM B TOMY HHXYOMY
CY.Z[I B 11 CHpaBl BHPOKOM BRBRajXKaJja ce6e 3a CKPHUBJAYKECHY.»

Ilopszok, dacts 3 «O anenswisx», u. 1. (Bua. A.Kucraxircskoro, crop. 204).

-24) I'xasa VIII, apruxyx 37, uyuxr 1: «Cyzori -supoxw me
MOMYTh BBayKaTHCh 3a npaBoanmm 1 AK B HIDKYMX CyZaX, Ha sKi
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MOXHa aneNIOBATH JAO BHILMX, TaK 1 Y BHUIMX CyZXaX YHEBAXKHIO:
oTbest 3 Takux npuunn: 1) Koxwn nozoenuk a6o mossammit B croiit
cmpasi mozacTh CyZoBi Miumi Zokasm, a cyaai Ti Aokask_abo imwi
BayK/IMBI OGCTABMHYM NepenycTsTh HaBMHCHE a6o vepes HeabainmBicTh
1 BunecyTs Bupok. 2) Koam cya mmmece BMpOK B Takomy cropi, Ha
sAKMid MOo3BaHMi me He BiAnoBiB. 3) Koam Bupox BmHeceHO, He mpw-
BiBIIM TOrO, KOMY HO TUpaBy Haxexano, A0 upucarn. 4) Koanm eu-
pox 6yxe npoTWBHMI UpaBy H CIpPaBeZNMBOCTI Yepe3 Te, IO B HEOMY
6yam mepemymieHi HarexHi A0 COpPaBM apTHKYIH 3aKOHY, 2 BHIH-
caHo HeHazex<Hi, abo KOJNM BHPOK 3aCHOBAHO Ha €XAMHIH OMIHII CyZ:
ais.  5) Koun, Kle KpaiHbol Heoﬁxmﬂocrn, BHPOK BHUHECEHO B
ZeHL NPa3HMKOBMA 260 B iHmI jHi, B SAKMX N0 3aKOHY CyAH He
aioth, abo B HenpucroiiHoMy Micui. 6) Koam Bupox BuHeceno
OPOTH CTOPOHH, fAKAa He CTaJa Ha CyJ 4Yepe3 3aKOHHI HEPEILKOAM.
7) Koan Bupox BHHecam HeKOMIETEHTHI cyaii, a6o gepe3 3106y
OCYyAMJIH SAKYCh cTOpoHy. 8) Koum B sKOMych BHpOIl He ZOAEpMHKaHO
npasHnii nopsagok. 9) Koam mupox ckaas oamn wxen cyay 6es
yyactn ¢poix koxer. 10) Koam Bupox BuHeceHO B HACKIZOK Hempas:
HOTO TOCTYHOBAHHJ NPABHOIO 3acTynHmKa abo neabaitampocTH omis
KyHa B cupasi gopyuyennx #Homy cmpit. 11) Koam supox sumeceno
B HACJHIAOK MiAKYNy CyAaaiB rpomomo6is, mo i 6yxro TouHO AOBe:
zeno. 12) Koxn supox mne 6ys criagennmit na mucemi. 13) Koom
BHPOK BHHECEHO NPOTH Hegopocroro zo 18 pokie abo mezopocxol
Zo 14 pokis y sigcyTHOcTi ix omikyma. 14) Koam Bupor BmHeceno
B HaCMiZOK OMIyKaHHsA a60 QaJibuyBaHHS OAHOI 3 CHIPHHX CTODIH.
A xpim Toro MowyTh 6yTH ¥ iHmWI AN CKaCyBaHHS BHPOKY IpH-
YMHH, HKi CYyAAl MOBHHHI PO3YMHO OOMIPKYBaTH.»

[Topazok, B «AprBKyiax npasa Marne6ypspkoro»: npo anmemsnii, 4. 11-14.
3epuano Cakconchke: nig caosom «Jlexper», yu. 42,43, 1a nix croBom: «Anemum»,
9. 2, 3 noacHenuam. (Brx. A. Kucrskiscskoro, crop. 211-212).}

25) I'mapa IX, apruxya 3, nyukr 1: «fx B ycix nososmmx
(uMBIALHKMX) cHpaBax CyAJZi MalOTh BIACTH 1 IIPABO BH/JAABATH MNO3GEs
Hl YKa3HW, BUKJMKAaTH Ha CyJ 1 CYJAWTH, TAaK 1 JJIs HPUKOPOYEHHHA Ta
3HUIEHHS 3JOYMHIR MalOTh NPaBO 1 6e3 CKAPTM 3JO0YHHILB VB s3:
HIOBaTH # CyAMTH B TaKMX CIIpaBax: 1) 3a camoBlabHME Hamaz Ha
AOMHM B MICTaX 1 ceJlax, Ha waysl # XyTopH, 2) 3a Hamaj Ha LUEPKBH
# momacTupi, 3) 3a IBaATYBaHHS AIBYAT 1 3KIHOK, 33 HPOTHIPHPOAHY
posnycry # 6aya, 4) 3a posbiii mHa Ropo3i i Ha BCAKOMY 1HImIoMY
micul, 5) 3a 3x04ificTBO, 6) 3a QarbUIyBaHHSA MOHETH # AOKYMEHTIB,
7) 3a nianax ,ZIOMIB Ta iHmWOrO, 8) 3a 4apoAlficTBO #H YaKIYHCTEO,
9) 3a OTpyeHHs i y6uscrro, 10) 3a morposm ymKOAMEHHAM 370-
por’s abo IIlllIIaJIOM JOMY, Ta B IHIOINX KPHMIHAABLHUX CIPaBaX.»

Cratyr: posair 4, apr. 30, § 1. 3epmano Caxconcske: mia crosom: «Cya».
[paga rpamaancekoro, apr. 27, npn xinni. ITopsagok, mpasa uicapcekoro apr. 90,
IIpasa Xeamincokoro, kuurm 5, posxin 9. (Bua. A. Kncrxxincsxoro, crop. 221).

26) I'nasa IX, apruxyx 17, nyukr 5: «He IIIJLJIHlaIOTB ZABHOCTI,
aze MOMKYTb OYyTH 3aBMAM NPAaBHO CyZoM BiZiGpasni Big pakTruHOTO
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nocizava Taki Hepyxomi it pyxomi peu: 1) Peui ocsaveni 1 Besixi
IEPKOBHI COCYAM I MPHHAJNEMHOCTI, TAKOMK BCSAKI BKpaJeHl B KOTOCH
peui. © 2) I'pomi # immi peui, zaHl B n03uKy a6o B KOPHCTYBaHHS,
TY MaE€TKH, BlAZAHI B 3acTaBy abo B openay. 3) Hesireni aozm,
UIO BTEKJHM BlJ CBOIX OCNOJAApIB, PO SIKUX CKA3aHO HIDKYE B [JaBl
27, B aptuxym 17. 4) Besixe nepyxome # pyxome MaiiHo, cuiomwo
BiA KOTOCH BiAHsTE; OAHAK TOM, XTO JOMArae€ThCsl IPHBEPHEHHS Tas
KOro MalfiHa, TOBHMHEH NOBECTH (PAKT HACWIBLHOrO EBiAiGpaHHs, a Ta-
KO TOJATH NPHYNHH, YOMY He JOMarascs IOBOPOTY MaifiHa npo:
TArOM JaBHICHOTO pedeHIis, OCOOIHBO KOJHM NOCIZaY MOLLIEThCH HA
ZasuicTh abo Ha iMmi ZoKasu cporo noctzamns. ) Koam swomycs
CAy3i TOCHOZap WOTO ZAaB y KOPHCTYBaHHSI MalHO, axe 6e3 zammcy-
Ha BiuHe BOJOAIHHSN, TO XO04 6W cayra # yCTYIMB KOMYCh IHIIOMY
e MaitHo, rocnoAap Ta HOro CHaZKOEMII 3aBAM MAOTh NPABO
CYAOM XOMaraTuch NOROPOTy Toro Maitna. 6) bparnm, cectpn i 1HIUl
pozwyi, ZOKH He 6YAyTb pO3LiNeHI MK UMMM CIIAbHI CHAZKOBI
MAGTKM, HE MOMYTh 3aCBOITH 1O JABHOCT! YacTHH, IO HaJXeXarb
IHIAM GpaTaM, CeCTpaM 4YM pPoauYaM; Te K Tpeba nupucrocysaTs 1 10
HePO3AIAEHUX MIMK IHIUMMA CNIBBNACHHKAMH CHIIBHUX MAa€TKIB.»
IMopstaox: » ApTuUryIax upasa MafzxeGypsr,Koro, npo AaBHicTh, 4. 2. 3ep-
maro Cakconceke: nixg caosom: «Jamwmicts», 4. 4. Craryr, posaix 7, apt. 12, § 1,
3epuaro Caxconcere nig caosom: «Panrm», 4. 3. Ilopsaok, B Aprukyaax mpasa

Marxle6yp3bxom upo AapHicTh, 4. 4 # 5. CraryT, posaix 12, apr. 12, § 3. Craryr,
posain 9, apt. 26, § 3. (Bua. A. Kucrsikircskoro, crop. 243—241).

27) Inasa X, apruxyas 4, nynkr 1: «Mix nocarom, ce6to npn-
JaHuM, 1 MDK BIHOM Taka PI3HHIS, o nocar a6o npHJaHe 3HAYMThH
Te MaifHO, pyXoMe # HepyXome, sKe MiHKa YOJOBIKOBI NPHHOCHTE,
a6o mo HoMy 3a KIHKOIO ZOJAIOTH JJsl AONOMOIH B 1X MOAPYIKIMKI;
BIHO K — lle Zap, 10 YOJOBIK ab6o 6aTbkm Horo iMeHeM IPOTH IpH:
JIaHOTO >KIHKH Ip¥M 3roBopi, aBo mike micas 3roBOPY BECILHOIO, 3
HEPYXOMHUX MAa€THOCTEH OOCTYHAIOTh 1 3a0MCYIOTH, 1 BOHO IHaKIIe
Ha3HBAaE€ThCHA Jap munobHuil, abo gap MasKeHCBKH; 1e — Aas TOIO,
o6 KiHKa Mo cMepTi yoaoBiKa 6Oyaa 3abesneuena, ze Oyde MHUTH
# 4YuM TOAYBaTHCh.»

B KHH3i Tlopsiaxky, B Taryai «upo Lepaays, 9. 1. Tam ke, uix caosom «llo=
car, siHo», u. 2. 3epuaro Caxconcbke: mig crosom «Bino», 4. 2—4. Ilpapa rpaswx-
JaHCBKOTO, ameny 22, 4. 5. Euxipiaion, B IIopﬂAm, «Ilocar», «Bino», y. 1. (Bua.
A. Kucrsixincsxoro, crop. 248—-249).

28) T'nasa X, apruxyx 14, nymkr L: «Kotpa 6 aiska uimaa
3amibx 6e3 Boxi 6ateka abo matepi, abo, 3a CMepTIO 1x, 6e3 BOJI
6paTiB uM AAABKIB, piaHux abo OAM3BKHX POAWYIB, B OIINI SIKHX
6yxa, Taka — mo3baBasieTHCs MOCAry, a TaKoX 6aTBKIBCHKOTO, MaTip-
HEOTO i BCSIKOTO IHIIOTO CNAZKOBOIO MAaeTKy, IO Mae 6u nepefitn
Ao mei, axe Bce Te Maiimo 6yZe Haje)KkaTH iHmMUM, mocaymumy 6pa-
Tam i cecrpam. Te »x came Tpe6a 3acTocysarn 1 A0 Takol AiBKH, sKa,
He Gepyun 3 Boai 6aTbKiB Ta ONIKYHIB. 3aKOHHOrO HUTIOOY, K¥aa 6
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CaMOBLIBHO W GemIkeTyBajga, TPOTUBASYUCE OGaThkam abo onikyHam
CBOIM.

CratyT: posaix 5, apr. 8, § 1 i apr. 9, § 1 ta pozain 11, apt. 13, § 2,
noaosuuu. B llopaaky: «IIpo ofopouy Baie i cupit», Turya 1, rnasa 9, 4. 10, 1
(Bua. A. Kucrakiscexoro, crop. 268—269).

Bix
. 15,

29) I'nasa X, apruxya 25, mymkr 1 «iKinka, mo mo cmepri
YONOBIKA CBOTO JIMINHJIACh BaTiTHOW, Xo4 6u # BiHO mocizama, He
mMoyxe GyTH yCcyHeHa BiJ MAa€TKiB YOJIOBIKAa Ta BHCIAHA 3 HUX paHi:
1e MOXOT TOMY, WO HomieHe B 1{ Joui (amTuHA) Moxke 6yrm cnazx:
KOEMlleM THX MA€TKIB; I TOrO paau Ta BAOBa, AKIIO MOYyBae cebe
BariTHOIO, TO MO CMePTi YOJNOBiKAa HeraiiHo, KOMy HaJXeXKHT1b abo yps-
ZORi Ma€ NpPO lie ONOBICTHTH, I KOJXH Ie 6y11e AOBeJeHE, MAalOTh Oy TH
MAETKH 4YOJORIKA 1M NOJNMIIEH] B KOPHCTYBAHHS a)K JO HAPOAMKEH:
HS JZUTHHAY,

B 3epnani Caxconcbkim: mnia crorom «Bizoroxosa» (inka), gu. 36—37 xo
motoeuuu 1 4. 40. Ta B [lopsaky 8 «Turyxi» npo pariray skiuky, ¥ 7. Ta B [lo-
praky B «Aptuxyrax [IpaBa Margebypspkoro» apo kiHok i aiByar, 4. 12.

[Iyaxr 2: «A xoxm 6 BariTHa >KIHKa O CMePTi Yoiosika 6a-
ajla 3aBOJOJITH MAE€TKAMHM MYKa, A CHAZKOEMII He Bipwad TOMY,
o BOHa BariTHa, a6o rawpbmum i1, IO BOHA He BIA JOJOBIKAa 3aBa:
TITHIAA, TOAl CyMHIB I chmip mpo mAiA BHpINIYe # NpUNmHAE BYacHa
abo mepyacHa 706a HapoAX<eHHR AHTHHHM, a CaMe: SKILO MICHH CMEPTI
YOJIOBIKA, PAXYIOUH Bm BOCHMOIO JHS nicast CMepTH, HapOJAHTHCS M-
TMHA O YIIMBI ZeB'SATH MIiCANUIB 1 ABOX a60 TPHOX AHIB, TOAL i
CHAZKOEMIIl MOMKYTh MiM COGOI0 IOALIATH GaTHKIBCKI MA€TKH, a
H2POJKEHY AUTHHY Bm noAixy YCYHYTH; a KOXM Ta AWTHHA HAapo:
AMTHCH TPOTATOM XEeB'ATH MICALIR 1 ABOX-TPLOX AHiB abo # pamime,
TOAl HaXeXKHa nO CHJi TpaBa HacTMHa 6aTHKIBCHKMX MAETKIB Mae
6yTu 1t BigzaHa».

B Ilpari ['paxaancekim, aprakya 96, 4. 11. Tam xe, apr. 69, w. 12, 3 mo-
IpPaBJICHHAM. -

Ilyukr 3: «Takow, koam 6 xroO, OApPYHBIUKCH, ¥ CKOPOMY
yaci- momep, a »KiHKAa HOro 1mopoxmia 6 paHille AeB’ATH MICANIB 1
4Box a60 TPHOX AHIB, PaXyIOUM HAPOJMEHHS BiA JAHA mmo6HOro
Beciis a60 BiA ZHS BIHYAHHS, — TaKa AMTHHA, [0 HE MOMe BBas
JKATHCH 3a HOTO AMTHHY, YCYBAa€TBHCH BIA CHAZLIMHH, BHKIIOYAIOYH
BUNAZAKHA, OPH SKAX HEAOHOINEHI B JOHI MaTepl JITH HApPOAATHCH
yepes cim abo Bicim micamis abo # pamime. Te »x Tpe6a posymiTh,
KOJM KOHATl 4YoJXOBIKM mnepebyBaoTh mo3za cBoiM agomoM. OaHak
CYJA Ma€ pO3IMAZATH ¥ 3BaKYyBATH B TAKMX BHIAJZKaX yci oBcraBuHuU
B3ATTH YOJOBIKOM 1LTO6Y, BIACYTHOCTH, XBOPOOH il CMePTH, a TAKOMW
1 CTaHy KIHKH»,

Tam sxe, 4, 12, Caxcon: nig cioBom «Benrkapr», 4. 1. B Tlopaaxy, B Ap-

Takyiaax [IpaBa Marae6.: «IIpo imok i aisar», 4. 13. (Bma. A. Kuctsakiscskoro,
cr. 282, 283).

(.4
30) T'nasa X, apruxyxa 27, nyakr 1: «Maripue maino, mo Jau-
mmaock 6e3 TecramMenTy # LpaBHOro 3ammCy, Hepyxome # pyxoMme,
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ce6To roTiBKA rpomnMa 3071070, cpi6no, meprH, AOpore Kamimms,
ozexa ¥ MOCYA PI3HMH, OJOBO, MiZb, KOHI, BO3M, KWJIMMH, 3aBiCH #
6yapssiki peui # ZOMOBI ckpHHi, TakoX 1 mocar MaTipHifi — NOBMHHO
fiTh B pIBHMH NOALL Ha BCIX AiTe#, SIK Ha CHHIB OAPYMEHHUX 1 He:
ONPYIKEHMX, TAK 1 Ha AOYOK OZPYKEHHX | HEOAPYIKEHMX, BHKIOYa:
I0YM TiJBKM 3 TOTO YHCJA, a caMe: pedi, IO HaJeyaTb AO >KIHOYOIO
BOpaHHs # OpUKpac, AKI TIABKH Ha JOYOK CIAZAIOTh, & BEPXOBI KOHI,
36pos, wonoBlue BOpaHHs W 1HIIE, WIO HANEHKHUTL JO BIHCBKOBOIO
pOpanns, TiALKK Ha cuHIB cnagae. le came Tpeba posymiTu 1 mpo
Ma€THOCTI 3 MaTipHBOrO uocary, 36iabmeni o6oma GaTnkamm».

Craryr: posaix 5, apr. 14, nynkr 1, § 1.

Ilyurr 2: «Cpagmusa  6aTBKIBCBKOIO, HOTO TeCTaMEHTOM
HEPO3MHCAHOTO MaiiHa, HEPYXOMOro # pyXxoMOro, TIABKHM HAa CHHIB Ta
Ha IX CHAZKOEMIB MEPEeXOAMTH MA€, $K NpPO e B IHNIOMY MicIi, B
raasi XIII, aprt. 1 «IIpo cunazmuny» mupme 3azmaveHo».

Tam 3xe: HEdKue TOTO, § 2. Ilpasa I'pakzaucekoro, apr. 96, B «Toakosanii»
(taoca), u. 7.

31) I'masa XII, apruxya 1: «Tecrament, abo ayxosHui 3anuc —
ne ao6posingre pimenns, a6o sanosiTHa mocraHosa, a6o cmizoUTBO
3 BAACHOI BOJNI KOrOCh mpo Te, mo6 micast Horo cmeprH 6yr0 BHKO:
HaHe Te, YOro BiH 6u 6akas, m06 He 6yi0 CHOplB 1 HEHABHCTN MDXK
THMH, KOMY WiCIsi CMePTH ZAICTaHEThCS MafHO, 1 TOrO pazu TecTas
MEHT, CKAafeHWil 3 NpuUMycy, He MOMe MaTH CHJAM, TaK SK 1 I1HUI
zanucH W amcTH, ckxazeHi mia npumycom. CruaageHwil TecTameHT HE
MOXKe CylnepedNTH 3araJlbHAM NpaBaM, AO6puUM 3BMYAAM, COBiCTI K
OPUCTORHOCTI, B IPOTHBHOMY DPa3l He MOM€ MAaTH CHJIMY.

IMopagox: B «Turysrax» npo TecramenTH, 4. 2, 3 i 19. (Bux. -A. Kucrakisce:
Koro, crop. 323).

32) I'zasa XII, apruxya 12, nymxr 1: «IIpo npuumnm, 3 sKEX
6aThKM MOXYTh BHPEKTHCH JiTel i mo36asuT ix cnazmumnw»: «bare-
ko abo MaTm MOMXyTh cWHAa a60 JAOYKM 3PEKTHCH Ta YCYHYTH 1X Bif
ClasKYBaHHS CBOIX MAE€TKIB 3 Takux npuumH: Ilepma: xoam
skuil cuH abo JOuYKa, He WIAHYIOYH ¢BOIX OaThKiB, He 6osuuck Bora,
3BOKHUTHCA Mi/HECTH PYKy Ha 6arpka abo marip i 6yae ix 6urn, abo
uIToBxHe B THIBI, a60 3xocxosuTHMe. L pyra: xoanm 6 x10 6akas
6aThka cBoro abo matip oTpyTow abo iHmuM cnocobom no36aBUTH
wuTrs. T peTsn: Koam cuH yu xo4Ka mo 31061, a He AXs1 KOPACTH
roCyZapeBol, TOJSMM KOMYChb, JAarOZMTHME UIOCH Ha CBOiX GaThKiB,
3a mo miaasramm 6 wapi cmepTio, TaKMX JiTelf 3a KOMHOK 3 LHX
TPHOX UPHUYMH OATHKH He TIABKM MOMKYTH M036aBHTH CHAAUIHHY, ade
me AiTH, 3a CKapromo ¥ JAOKa3aMH, MOMKYTh OyTH 3acya»eHi Ha Ka:
py cmeptn. HersepTa: sKmoO cud abo zoukxa 3ab6epyTh MHMO
Boai 6aTbKiB 1 BiZOMa 1X GarThKiBChbKe MaiiHO, 3aBJAIOYH IUM THKKY
o6pazy, abo cBOIM MapHOTPATCTBOM Ta HECTAaIHM CIOCOQOM IKUTTA
BeANKY mwKoxy BarpkaM szamomisan., Il'sta: xomm 6 cum abo mou:
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Ka, 110 MajoTh BAOCTaNb BJIACHOTO MAE€TKY, 3peKIHCA 6 BH3BOAMTH
GaTikiB 3-uiZ apemiTy NOPYKOK, Ha NPONO3MII CcyAy, Xou 6u Ta
HOpvKa CTOCyBalach He TIABKH A0 ocobu, ase # X0 Oopry, AKuil CHH
a6o nouka GyaAM B CTaHI 3amKaTHTH, a GaThKW BHAIM 6 y Gopru He
yepes nusnTBo, ade 3 Hyxan. Il ocTa: sxmo cuH abo Jouka
BIAMOBJATL 6AaTBEKAM CBOIM CTApMM HAJeKHOTO YTPHMaHHs 1 He 6y-
AYTh 3aJOBOJBHATH IXHIX IHIIHX noTpeb HeoOXiZHMX; aBo cHIOIO He
AONMYCTAThL CKAACTH TupaspiasHoro TtecramesTy. Cproma: koim 6
XTO He XOTIB BHU3BOMMTH GaThkiB CBOIX 3 pyK Bopora a6o 3 HeBoOJl
BUKYNHTH 6e3 HIACTARM, HATOMICTh KOPHCTYBABCS OaTLKIBCHKIMUA
a6o maripnimm maetkamu. BocpMma: sxkmo cmm abo gouka 6y-
AYThH UPHSITETIOBATH i3 3JM0AIAMHM a60 3afiMaTHChL YapiBHUITBOM 4H
yakayHcTsoM. Jle BT a: KoJaH cuH abo JOYKA AOUYCTATBHCH KO-
po3MinaHHs a0 IHIIOrO SIKOTO 60romep3koro # GOronpOTHBHOIO
3M0YHHY, 33 IO Kapa€Thcst cmeptio. JecsTa: sKUO CHMH HPOTH
Boai GaTeKiB 3 €peTuKamu 60 6mo3HIpaMH, a0 3 JErKOBaKHUMH
JOALMKM KOMNAfHlio 3aBele, Hanozobaoooun 1x, 1 Takum cnocobom,
He CayXao4n 6aThkiB, YKHTTS CBOE UPOBaANTh, Xibamo # 6GaTbku
cami Tak kmam. Oawmnmazusrta: komm 6 cun TEePEHIKOAMAB
faTpKaM BIAJATH 3aMDK ZOYOK a60 BHYYOK BIANOBIAHO ZO iX Mae€T-
KOBOT CHPOMOMKHOCTH, TaKOX KOJXM 6 HE3aMDKHA J0YKa BIAMOBAS:
Jlack BHUTH 3aMiXK 3a 4O0JOBIKa BITBHOTO H Ye€CHOTO, 3a AKOTO 6aThs
KO, 3 OWIsAy Ha CBOE CTaHoBHWule, Oaskam il BiAiaTH, Ta BAa’zachk y
po3snycue xurTsa. J BamagumsiTa: skmo cuH abo JgouKa BiA-
MOBASITECH TIKJIYBATHUCH MNP0  CcBOIX 6aTokiB, mWo 360MKeBOALIH.
Tpraragusara: saxuo cuH 6e3 ZOCTATHIX NPUYWH HE TMepPeCAiLy=
BaB Cy/1OM BOHBIH KOTPOroch 3 cBoix Gatekis. HoTmpHazusaTta:
0cobanBo x xoam G umit cuH a6o Ao'sxKa BIACTYyTUIM H BIAIY paiduCh
XPHCTHSHCRKOL BIpH».

Crartyr: posaia 8, apr. 7. Kuura: Iopsizok: B Thrysax «Cnagmuna», 4. 17;
TaM Ke Yy BCJH/IHOMY PQECTpi Hi.]l NO0JABCHKOIO .'IiTep()}o «Z», Ha NOYATKY. CaKCOHI
niz caosom: «Buaiimuenns, a6o nozbasienns cnazmuau», 4. 1 i 2. (Bumauus
A. Kucrakiscokoro, crop. 334).

33) TI'masa XIII, apruxyxn 1, nyaxr 2: «Cun, mo Hapoauscs
no cMepTi 6aThKa B HaJNEMKHMHA yac, CNaZKye wicas ©OaTeka HapiBHi
3 iHIIMMHN CHHAMH, IO HAPOAHJHCE 3a »KHUTTS Garpka; 6a # .aimue
BiJ, HUX NpPaBO Ma€, TOMy IO He MOe OyTH mo3baBieHuil cnax:
muHH, 60 XTO IMe He HAPOJMEBCHA, TOH He MOMe BYMHHUTH MaZHOTO
nepecryny, 3a skuii 6u 6arpko MIr #oro mo36aBHTM CHAZMMHY; TaK
camo Tpe6a MIPKYBaTH ¥ BIZAHOCHO JOWKH, IO HAPOJMNACH MiCAS
cmepTH 6aTbKa B HaNeXKHHMH yYac, sIKa HapiBHI 3 ZOYKaMH, IO Hapo-
AWANCH 33 KHUTTS GaTbKa, MYCHTh MATH DiBHE IPaBO Ha CHAJIULIMHY
a60 Ha BHUIpaBy 3 JHIIMMHM JOYKAMHY.

Kuwura [opsazok: 8 Turyaax mpo «Tecramentn», u. 21. Joxzarok. (Buaanus
A. Kucrskiscskoro, crop. 342).

34) Fnasa XIII, apruxyx 8, mynkr 1: «IIpo cmaaxysauns Ha-
zaHux abo BuCayKeHHX MaeTkiB» «XTo 6, MaoO4YM CHHIB 1 JOYOK
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HeBUJIIeHUX, MAa€TKH CROI BJXACHI Ta HajaHi 3a cay:k60y Hicas cBoe€l
cMepTH JMmAB 6e3 TecTaMeHTy, Taki HepyXOMI M PYyXOMI MAa€TKH
nicast HOTO CMepTH HaleM,aTh TiABKH CaMHM CHHAM, 3 SKHX BOouu 6
cami Ta iX CHaZKOEMI MOIMH CIYXKHTH BIHCBKOBY ciys6y MoOHap:
xosl. OgHaye i 3 UUX MAE€TKIB Ma€ GyTH BHJITeHa OAHA 4eTBEpPTA
YAaCTHHA ZOYKAM y mocar, sK Opo ue B apT. L B m. 3 i€l raasu 1o-
Ka3aHo, a NPH BIACYTHOCTI CHHIB JOYKM Ta IX CHAZKOEMIU OXEpPKY?
I0Th, TIABKH 6 3 THX MaGTKIB BliichkOoBa cay>x6a Moria BiaGyBaTuch».

Ilpasa I'paxaancekoro apr. 96, u. 7, 3 noupaBieHHsSM.

Ilyukr 2: «A xTO, ozepycaBmu 3a cay:fy maeTkm, momep 6u
6e3 TeCTaMeHTy, He JMIIMBIIA AiTeH, TAKOIO MAETKH UEPEXOMAATH y
cnagmuHy HOro poAMYaM MYKeChKOI CTaTi, K PO CHOPLAHEHHs Y
BHIIEHANMCAHMX aPTHKYJaX (i€l riasu nokasado. lixexn 6 Ti cnax-
KoeMui 6yauM HUISXeTchKOl 1 KO3alBKOI HOpoAM Ta MOITH BiA6y:
BaTH HajeXHY BiHChKOBY cay6y. A upu BIACYTHOCTI CHHIB—ZOYKH
Ta iX CHAZKOEMIL TaKi BHCIY)KeHI MA€TKM OAEPMKYIOTh, abH TiAbKH
Maqd 4YOJOBIKIB abo ZiTell IMISXETCHKOT YU KO3albKOI OPOAH, 3HAT+
HHUX J0 BIACBKOBOI caymk6Gu»,

Bepuaio CaxkcoHcbke: 111 CI0ROM «Jleno», i «Bino», i «Cnaamuna» ta nix
crosom: «[Ipaso». Joaarok.

[Myukt 3: «Kaxiku, mo He MOMKYTh BHKOHYBATH BIACHKOBY
caywby, 6oweBlapHi, Himi, cximi, Ti, 11O HapoAwinch 6ez pyku abo
HOrH, a60 40 OAepIKaHHs CHAANLMHA TaKMUMH CTalH, TaKOM< repMas
dpoanTy, To6ro: wonOBIYa # >KiHOYA CTaTh B OAHIH 0061, Ta Kapan
i wapamui 1 IHINl BMPOJKHM, CNAZKYIOTh GarpkiBchki #  MaTiphi
TIIBKW pPYXOMI pedl, a B HEPYXOMHX CHAJAKOBUX, JAHHX 3a
“cayxby  MaE€TKAX mOALLY 3 IHIIMMU OpaTaMu He OJepPIKYIOTh; aje
Bce, IO Ha HUX Maito 6 mpuiiTw, Te mepefize Ao 3AI6HHX A0 cxyH-
6n cnaaxoemuis. OxHax 3 THX HePYXOMMX MA€TKIB Ti, IO iX ozep-
»KaTh, MAlOTh JAaBaTH VTPUMAHHS KajliKaM 1 TpUMaTH I1X Yy CBOI#
onini. Kouan 6 ke Tak cTajaocsd, MO BOHH CKAJIYHUJAHCH IICAS TOrO,
K OJepMaau CchHagmudy, 6yAyuu IIAKOM 3J0pPOBI, TO B TAKUX BH:
NaZKaXx BOHM CHAJIIHHH He TPAaTATh; TAKOXK KOJH 6 y Kamk 4yu y
BHPOAKIB HApOAWJMCH JIiTH, IIIKOM 3Xi6Hi 0 BificBKOBOI caym6w,
Taki ziTk O6YAyTh CHAJKyBaTH B HaJaHHX 3a cAyOy MaeTKax.

Ilopsinok: B «Aprukyaax [IpaBa MaraeGypssxoro». IIpo o6opony cupir i
BaiB. 3epuano Caxconceke: nix crorom «Crnazmmuna. Jozator. (Bua. A. Kucts-
KiBCbKOI'O, cTOP. 354—355). :

35) I'maa XIII, apruxyn 13. «IIpo Baaaxy 6arekis waz aiTobs
mu»: «DaTtexischka Braza Hax AiTeMH ckaagzaernes 3 roro: 1) Io
nijA Yac HYXJH, a OCOBIMBO BeJHMKOro TOJOLY, 3a KPailHBOI BiJ SKO-
roch BANAAKY YH HEINAcTs HeJOCTa4i MAlOTh UPaBo GaThKM HeBUAiTe:
HHX CHHa YM JOYKY BIAZAaTH B Halimu a6o B 3akxag Ha caym6y, are
TIIBKM XPUCTHSHMHOBI. = 2) BaTbku He MOBHHHI BIATOBIZATH mepex
CY/lOM Ha NO030BM AiTe#t cBoiX nporu mux. 3) Illo aitu npuabaiors,
JKHBYYH CHIABHO 3 GaThKaMu Ha GaTbKIBCHKIM yTPHMaHHiI, Te BCe
Jumaerscst v Baazl Garskis. 4) Koam 6Garsku gopyuars aitsM nos
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30BOM 1 CyZAOM A06yBaTHM YOrOCh, TO AITH MaiOTh ll€ BUKOHATH, ake
6e3 BizoMa 6aThbKIB He MalOTh IpaBa BHCTYHAaTH Ha CyZAl 3 IIO30BOM,
KpiM BRTaAKiB, 3a3HaueHux y 3awoni. 5) Ilo airwm aicranyrts cnaz:
muHoK abo mo npuabarTh CBOEK Npaueio ¥ cay:xK6oio, Te, micas
6e3aiTHOT TX cMepTH 6e3 3amoBiTY, Ha GaTBKIB NepexoAuTh. baTbkn
He MaloTh BJIaZm BiaGmpaTn Bix aiteit 1 cobi zaceorosatm: 1) o
CMH 3a >KIHKOXI B IIOCar OAEPHUTh a0 AOYKa BIJ YOJOBIKA CROTO
axk BiHo oaepxutb. 2) Illo xitw HaskmeyTH cami cBOEC Tpaneo,
crym6owo a6o pyxomecrom. 3) Sxumo oxepxars pazom 3 6aTeramm
axych cnaamudy. 4) Jkmo xToce Zapye AITSM IOCH IiA YMOBOIO,
mo6 6aThKkM A0 TOrO He BCTYIIATH. 5) Koam 6aTnkis 3 SKHXOCH
UPUYHH 1O CYAY BiAZAJIEHO BiA TX MAETKY, HAIPHKJAAZ, KOIH 6 GaTn-
KO, MAalyYM JAiTeif BIA mnepmoi SKIHKHM, IOTIM APYIY JKIHKY B3$B,
6JIM3BLKO CHOPIZHEHY 3 HUM, BCylleped LEePKOBHUM 1iPABUAJIAM».

Caxcon: nia ciorom «barbko», 3 ckopouennsm: nix caopom «Cmu», «Bpar»
ta «Buainennii». I[Ipasa 'paskzancekoro apruxyx 57, u. 10 i apr. 96, 1 6. Ilpapa
Xeamincproro, Kuura 3, poszix 57—58. Hopszor: dHacrs 3 «Jepeso kperrocTH®,
q, 20. (Bua. A. Kucrakiscpkoro, crop. 366). )

36) T'mava XIII, apruxya 14, nysxr 1: «YcnHoBieHHs € Tpas:
He # TpPHPOAI HeUpPOTHBHe oGpamm # NpUAHATTA Ge3AITHUMH JIIO Ths
MH 0 CBOEI CHaZUIMHM JaJeKHX CBOAKOEHX ab0 H CTOPOHHIX AiT i
YCHHOBJIATH K MOMYTb CTapuli BIKOM MOJOJXUIMX, a He MOXOZAMI
crapmux. L[ako»K 1 TOH, XTO Ma€ BIAaCHHUX AiTel, 6e3 IEBHUX MiJ:
CTaB He MOMKe, MHUMO IX, BCHHOBAATH co6l 9ymKux xiTed, ocobanso
3K JKIHKH HIKOTO BCHHOBJATH He MOMKYTh, X16alno ypsia A03BOMUTH
iM Ie 33 SAKAUXCH NPABHIBHHX NMPHYMH. A XTO KOro BCHHOBISE, vas
KHil MYCHTh CaM 1 BCHHOBIEHHH HAM 6yTH BIIBHHMH, 2 He YHIMECH
HEBINBHMKAMM 4M KpillaKaMW; KO>KHE BCHHOBJNEHHS MYCHTBH Oy ru
nepeBesieHe 3a OOONIIBHONX BCHHOBHTEAS # BCHMHOBJIEHOIO 3TOAO00,
3i3HaHe # 3amHMcaHe Ha ypsAi».

Bepuano Cakconcike: nmig cropom «Ycuaopxenua», 4. 1. Ilopsazox: B «Tu-
tyaax — «Pisni aitu ¥ Garskm», 4. 11. 3Bepnaro CakcoHcnke, niz caoBom «Y m-
Hopaenusa», 4. 2 4 4. (Bua. A. Kuctakiscexoro, crop. 367).

37) Tnapa X1V, aprurya 1, nyukr 1: «Maiino € ABosike: wne:
pyxome # pyxome. Hepyxome maiino: cena, Aepesni, dlrbsapkw,
XYTODPH, HHBH, JiCH, HOJS, JTYKH, AOMH, KaM'aHl 6yiuHku Ta iHwe;
a pyxome: 3070710, cpi6ac, rpowi, xyzo6a, oxar ta imme. Hepyxo-
Me H pyxome MaMHO — TeX JBOsIKe: Te, WO MepeXoxuTh BiJZ 6aTb-
kiB, BiA aiza # 6abu Ta B IHWHX NpeAKiB, 1 Te, WO CaM HPaBE O
nabypae 3aliMAHHAM Ha IIOPOXKHIX MICUAX 1 IO Tepej) THM HIYEE
6yxo, a6o BracHOIO mpaner, cayx6010 a6o AKUMOYAL NIPOMHCIOM>.

Ilopsizok: y Beanrwomy Peecrpi, niz caosom «Maerow», 3 nosicuennsim. Cak:-
cou, nix crosom: «Baacumicre», 4. 10. (Bra. A. Kuctaxiscekoro, crop. 378).

38) I'zaa XVI, aprurya 4: «3 6Gopri, mo aummmiuce nicas

4HEIch cMepTH, nepwe Mae  6yTu 3amaadeHo 6opr zepxasi, TOTIM
Ha morpe6 nomepaoro Tpeba 3aMMIIMTH AOCTATHI KOWTH, aie Ge3
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3ailBUX BATPAT, ONICAS CJAyraM TIUATHIO 3a c1yx6y BUTLIATHTH,
TaKOM@ 1 BIHO 110 3amUCy 40JOBiKa Mmae Oyrum  Buaizese (oximii),
0COBIUBO K KONH BiHO 6yn0 3afe3medeHe Ha MAETKAX IOMEPJOrO,
pamime BiX iHmux OOpris; iHUIl KpPeAMTOPH He MalOTH INpasa npo-
rsrom 30 AHIB MO cmepri Typ6yBaTH CHaAKOEMINB 1 CYA He MOXe IX
Ao crzaverHs: Gopris mpumymysara. OZHaK e H CHagKOEMI He
MOMKYTh BIZIYYIKYBATH CHAAKOBHX Ma€TKIB 6€3 Z03Boay cyay # 3roim
KPeAHUTOPiB, aje BCI MAGTKA B IIJIOCTI MalOTh YIPHUMYBaTH A0 CyJAOs
BOTO BUPOKY 1 ZO PO3IIATH 3 KPeAWTOPAMH; YH IOBHHHA >KiHKa,
o BIHO ZepXXATh, IIaTATA GOPrM YOJO0BIKA 1 B SKHX BHNAJKAX,
npo e NOKa3aHO B [JIaBl X».

IMopsaaok: B «Aprukyaax [Ipasa MarzeGypaskoro» upo 6opru i GopKHUKIB,
9. 5. Tam me: «Twurya» wupo posain cuagmuuu, 4. 6. Ilpasa Xeamincexoro knus
A 5, posa. 82. [Ipaea rpaxkzamcskoro, apruxya 26, 4. 4. 3epnano Cakconceke:

nig cnoeoMm «Cuw», «ixna», «Bopr». [lopsgoxk: Eunxipiaion, u. 7. (Baa. A. Kuc:
TAKIBCBKOrO, cTOp. 432).

39) Inasa XVI, apruxya 5, nyuxr 1: «llomeyxe mnpm rpax y
KapTH, B KOCTL a6o iMmy rpy OyBaoTh BCLIAKI cmopw, OifKH, 10z
601, a 4acom i cmepror6uBCTBa, 6araTo M IpPalOYH MPOTPAIOTH CBOI,
6arbkiBchki 260 nO3WYenHi rpomi i NPUXOAATH A0 KpallHLOTO 60+
KECTBAa, JS TOrO, SIK B IMHKOBHX ABOpaX, /e HaiGLibmi rpu  3a
3Bu4aeM_6yBaioTs, Tax i B IHWHKX AOMax i MicHAX >KaZHUM rpam Ha
rpouri abo Ha peul Hazarmi He GYyTH, a BCAKUM BIHCHKOBMM Hauaib:
HHKaM 1 MICHKHM YPSAOBIAM HAIEKHTH YBAMKHO 3a IIHM CIIJAKYyBas
TH, 3a60pOHATA TIPY WX 3apyKaMH ¥} »OPCTOKHMH IOKyTaMH Ta
BCAKMMHM IHIIAMY ciocoBamu. XTO M BCYNeped 1[bOMY He BACPIKHTb:
CA BiJ Takol CBAROJI, TAKOIO 3a HEYECHOTO ¥ NOAIOHOrO X0 3Ja0is
ab0 rBaJTIBHHKA HAJEXKUTh BBAKATH, 00 TOH, XTO O3HAYEHUMH
rpaMy GaBUTHCS, YAHATH TaK 13 3J0YAHHUM HAMipoMm JApyroro obi-
6paru, a cebe 36araTnTH, a He MAalOYM MOMKJIMBOCTH Ile 3POOUTH
NpSIMAM HAaCUABCTBOM 9H 3JAOAIHCTBOM, BMHBAE€ s TOTrO rpu. le
Tpe6a PO3yMITH i NP0 THX, XTO, 3aTISBIIM CINp, 3aKAAZAETHCS Be:
JHKHMM CyMaMM TpoOIIeH Ta PYXOMHMH H HEPYXOMHUMH pedamMu>.

JozaTox y 3rozi 3 Bawme3asHayeHUMH mpaBamH. Ilpasa Xeamincokoro, KHuU:
ru 5, apr. 86. [lopsimok: B aprukyaax I[Ipasa Marae6ypseroro «[Ipo Bumagxu», 4. 9.
(Bua. A. Kucrakiscskoro, crop. 433).

40) TnaBa XVI, apruxyaxa 15, nynkr 1: «I[Ipouenr i nmxma, xo4
3 HOIMsIAy CI0OBa OJHEe # Te caMe O3HAYalOTh, KOJM XTO Oixbmie
Gepe, HIX B NO3WKY Za€, OZHAK MO NPABHHM TepMIHAM NPOLEHTOM
3BETHCH Te, 1[0, 32 NPABOM, NOBEPX NO3MYeHOI CyMH GpaTH Z03BO-
JIEHO, BiZL YCHKOLO YHCJA COTEHHOTO, CKIABKM cOT y Tiii cymi Gyzae
YHCAMTHCE, BOCBMH# NpPOILEHT, K HaUPUKIAXA, BiA cta py6ais — =Bis
ciM KOmOK; JHMXBa X — Ile Te, IO MOBEPX IILOIO TpPaBMIA 3ailse
HEeMIUIOCePAHI JNXBOIMIUI 3 GOpXKHHKa, Ha Horo IIIKOAY, a Ha CBOIO
KOPHCTEH HPABASTHY.

3epuaso Cakxconcbke: mig caosom «Jlmxsa», 4. 9, 3 noscaenuam. Ilpasa
Xeamiucbkoro, KHuru 4, posaix 9». (Bua. A. Kucrskiscnkoro, crop. 451 — 452).
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41) Izasa XVI, apruxyx 19, nyrkr 2: «Koum sikich MaeTku,
HAUPUKIAZ: CeJO, AEPeRHSA, XYTIp, IypajibHAA, MIHH, cTaB, 6Gpomaps,
moJe, caJ, rOpoj, KylelbKa Jarka, AIM Ta iHW, 3 AKHX JOXiZ ize,
6y11yu, ZaHi B 3acTaBy 6e3 cTpoky 1 6e3  ycsKOTO 1O TI AOXOAH
ZOTOROPY, NO YPSAOBOMY 3ammcy abo # 6e3 HbOrO, TOAI BipHUTETDH
TOM sOX1X 1 TIPHOYTOK MAa€ OZePIKATH, He 3aPAXOBYIOYH B CTOBNORY
cymy 6Gopry; Koau 6 ke IpPH ZOTOBOPI YMOBJIEHO, o6 BipuTenn 3a-
paxoByBaB OJep<anl ZOX0AM B GOpProBy CyMmy, TO TaK TOMy H Mae
6yTH, 1 KOJW THMH AOXOAZAMH Bipurenb Bubepe criit Gopr, Toxl mae
nepexaTu To#H MaeTOK GOPMNHHKORI».

Hopsaaox: B Twryai «3acrasa», umuramns 4, €. 5. Ilpasa Tpamaancexoro
apruxya 140, 4. 15, 3 vonpaexow. (Bux A. Kucrsakiscekoro, crop. 458).

42) l'napa XIX, apruryx 13, nuyuxr I: «IIpo aomu na mext 3
cyciamim momom abo rpyntom»: «Kosxmomy minemo 6yaysatm zim
Ha BJacHi#l 3emil 1 Bropy BWBecTH, 5K 3abakae, X04 1 B TPH No-
BepXH, TiAbKH 6 depe3 Te BIKHAM CYCIZHBOIO AOMY CBiTJa He BiAGH-
paTH, a OcOBAMBO HIXTO He CMI€ B CBOEMY AOMF BIKHA IYCKaTH Ha
gyKUii ABIp, 4Yepe3 sAKI BUKuAasacs 6 Ha uyvyKAP ABIp AKach He:
YHCTOTa, ajte KOxu 6 norTpibne 6yJ0 BIKHO AJNS OCBITJEHHN LOKOIB,
TO BOHO MYCUTh 6YTH HAropi, I cTexero, a He Ha 3BUKIOMY MIcIi».

3epnazo Cawxconcbke: caoBo «Byaosa», g4, 7, 8, 12, i cioso: «Micro i o=
poa», 4. 1, 3 moaoBuHMH.

[Iyngr 2: «Koan upm wmemycr aBopi TiAbKH 3 oxHOro GOKy
CBITJIO MOKe 6YyTH, TO cyciZ 3 TOro GOKYy He TiApKM aAHO! BHCO:
xoi Oyaosu OyayBaTu, axe i Aepesa BHCOKOTO TaM CajAOBHTH 4H
UIEUHTH He cMie, a xT0 6 Bcymeped unoMy 3pobus, To ioro 6yzomy
HAaJEeKNTH NOHU3WTH, a AePeBo BUKOUABIIM MEepeHeCTH HA 1Hme Micle,
a, KOXH HenoTpibHe, TO ¥ 3pybdarn.

3epuano Carconcske: ciaoso «[loBuHHICTE IpYyHTY», 4. 3, 3 K0AATKOM.

[Tynkr 3: «Hixto me cmie 4epes aax, cTpixoio a6o »xonobom
A7 NPOTOKY BOJAM CUYCKaTH BOAY Ha 4y:KMH ABIp Ha 1KOAy HoTO,
TaKOM CBOJOKIB 1 J€PeBHH y CYMDKHY YKy CTIHY 3auyCKarH, i Ris
goro cporo Ges 3roam cycixa upubysorysaty, 60 KoM 6 ue 3pobus
BCynepeu 3aboponi BiZ cyciza, Taki Oyaigai MycuTh nepebGyavsatd
Tak, 1Wo06 He UIKOJMJIN APYTOMY; ajle KOJH 6 tax 36yzoBaui 6yiaipi
NpocTosiy plk 1 cyciag He Mo3BaB 3a e 4O CYAY, TO BXKe 3 IIpH-
9MHU JABHOCTM MOXKYTh cTosiTu 6e3 mepebyzosm # maxi.»

3epnano Caxcoucbke: mix ciosom: «IlosuuuicTs IpyHTY», 99, 1—2 i nig cro-
Bom: «Byaigas» u. 6. Ilopagok: «Aprukyan npaBa Malze€ypsbkoro» upo meoin
¥ yrpatu gomoBi. [lpasa rpaskzancekoro, apr. 126, 4. 1. Ilopsigox B Zoaarky 1o
Peecrpy Beamkoro, 4. 19. (Bna. A. Kucrakiscsxoro, ctop. 501).

43) I'zasa XX, apruxya 5, uynrr l: «Ilpo B6uBcTBO aAiTHMH
6arpkir a6o Garbramu xiteit» «Kotpmit 6 cnu um aouxa, 3a6ymum
Bora 1 ne 6osuucn CTPANIHOTO ioro cyay, 6Gareka abo Marip cBOIO,
HaBMHCHe 4Yepe3 3706y i 3anax, Ha cmeprbh 3abms abo ﬂKnM6yzu,
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ctoco6oM KOro 3 HuX NO36aBMEB KHUTTS, TAaKOTO cMHa abo JOYKy, 3a
TAKHHA TSOKKAR nepectyn Lojkoro # HaTypaasHOTO 3aKOHY, OPCTO=
KOIO CMEePTIO CKapaTH, a caMe: CMHA JKHBOIO YeTBEPTYBATH 1 MepPTBe
TIJIO Horo Ha KOJeco IIOKJAaCTH, a FOJIOBY Ha 11aJwo B6I/ITI/I JO9IKY XK
JKHBY BKOIATH B 3€MJIO IO INHIO 1 Tak. TPpUMAaTH B 3eMJi, AOKH He
noMmpe; 3 Ma@TKlB e B6PITI/IX 63’1‘5}(3 Y MaTepl SKa 4YaCTHHaA IIpI/I’
xoagnjgach Ha THX OTIICBGPIBIHB 360 BXKe ,Z];ICTaJIaCb lM Y BOJIO,ZI,IHHSI
Ma€ 6yTH BigZaHa IHIUMM, HENPUYETHHM TOMy BOMBCTBY, 6paTam
Ta cecrpaM, a6o OamK4YMM pPOAMYAM, AKMM HaJAEKHUTh TPaBO Ha
CHafUuuHy ... » :

Craryr: posaix 11, apruxyn 7, § 1, 3 nmonpaskor. Ilopsigox, wacrura 4,
«IIpo B6ueCcTBO®, 4. 5. 3epnaxo CaxkcoHChKE: WA c1oBOM «YGHBCTBO», 4. 18, 3 xo-
zatrom. (Bua. A. Kucraxiecekoro, crop. 561).

44) Tmasa XX, apruxya 18, nynxr 3: «IIpo orpyemus»: «Ko-
am 6 e OTpyeHHH He NOMep, TIIBKM Ha 3Z0poB’1 6yB ymkoXIxKe:
HAH, TOAl OTPYHHMKA CKapaTH Ha CMepTh Yepe3 CTATTSA TOJOBH,
SIKIO MOTepnianil 6yAe HACTOIOBATH, Ta IIATHIO 33 IOJOBY BiIANOBIZAHO
CTaHOBI B MOJOBHHI CTAUTH; KOaH 6 >Ke HOTepmiZMit Ha cmepri Ta-
KOTO 3JO0YMHIIS He HACTOIOBaB, TO 3a HaMmipeHe, XOY i He JOKiHueHe
no36aBieHHs HKATTSL BIATATH HOMY PYKY i IMIaTHIO 3a rOJOBY IIOBHY
CTACTH; a KOJAM ¥ Ha YTHUHAHHI PYKH NO30BHWK He 6yJe HacTOIORaTH,
TOAL TUABKHM NOBHY IJIATHIO 32 TOJOBY CTSITH i TOBEPX TOLO KOp-
CTOKO TOTO 3JIOYHMHIA CKapaTHW Ha TLTi; 1aKAM >Ke CHOCO6OM YHHHTH
1 B BHNaJKaX 3JMOYMHHHX Ha 4MebyAb >KUTTA # 3Z0POB'st HaMipis,
He BHKOHAHWX dYepe3 SIKICh MepEeMKOAM, MPHAHSBIIM TiA yBary o06:
CTABUHH TAaKHX 3JIOYWHHUX HaMlplB, Ta B3ATH y 3AOUHHIS mzumcrcy
3a NOPYKOIO BIPOTIAHMX mOZel, WO Hajzam Takux 1 momibumx im
3JOYMHHMX HaMIDIB BHKOHYBaTH cam a60 dYepe3 iHIIMX 3 HaMOBH
abo mizkyny He 6yJe miZz 3arpo30i0 CMePTHOI KapH.»

IIpaBo micapceke: apr. 66 i 79. 3epuano Caxcoscoke: mig crorom «Pamenuii»

4. 19, 3 moupaskowo. Ilopszok: IlpaBa wmicapcexoro, - apr. 87, 3 nompaskorw.
(Buz. A. Kucrakiecokoro, crop. 589—590).

45) I'xasa XX, apruxyx 30, nyrkr 3: «Xro, o6oponsioun cebe
a6o xorock I1HmWOro, mOCTpizoM 3 pymHMII abo SKOKOCH IHIIOIO
36poeio B o6opoHi 3a6uB Ha CMePTH He HaNaJAHHKA, a KOroCh iHIOro,
HC¢ BHHHOTO, TON Ha HIZICTaBl ,ZLOCTOBlpHPIX lIOKaSIB 3B1]IBH}I€TBCH
Bl KApW CMepPTH, aje IUIATHIO 3a rojosy BO6uroro Horo poawuam, Bijs
MOBIZHO O CTaHy HOrO, Ma€ 3aIJIaTHTH TOH, XTO HaNaZaB.»

Iopsipox: Ilpas Licapcsrnx, aprukya 83. (Bua. A. Kucrsikisceroro, crop. 611).

46) I'masa XXI, aptukyx 5: «Xrto € Bubasiaxa abo koro im-
IIOTO MYMKeChKOl 9M KIHOYO1 crari 3 0oci6 measmoBaHUX 1 Oy6aigHO
yepe3 KaTa NOKapanux Ta GesdecHmmu ony6rixosaHumx 3a6uB Ha
cMepTh, TOH Ma€ 6yTH 3acyKeHui, sk y6usus, Tixekw 6es samrarTwm
TOJOBIIM3HA Ta 33 CKalIYeHHs INEILMOBAHOMY, Gesuecnomy abo Bn6-
AAAKOBI, X0 G med 1 BiZ KIHKW BHIIOTO CTaHY OYB Hapo/uKenuii
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a60 3 YOXOBIKOM BHINOrO CTaHy OyR NPMIKHTHIH, TLILKM » HOMY
HaZeKano 6 OZePYKATH BHHArOpoAy, SIK MPOCTOrO0 CTaHy ocobi; 3a
cropecHy » 06pa3sy Ta gerxwii’ yaap BuOAsJAKaM, IIEILMOBAHHM Ta
sKiHIi, 6e3yecHOI0 onyGaikorauili, KAZHOrO BIAMKOAYBAHHS He
HaJeXHUTh.»

Cratyt: posxia 14, apr. 32, 3 noupasBrennam. 3epuaro CaxcoHcbke, wix
croeom «Myme6oiicrBo», 4. 1, nig caosom «Besuecumii», 4. 12 1a nix crosom «Ben:
krapr», 4. 7 i 11. Ilpasa Ipamaancexoro, apruxyx 129, a. 1. (Bua. A. Kuacrakis-
CBKOIO, CTOP. 666).

47) TI'napa XXIII, aptuxyxn 3: «Yoxomik CKap»HTHCL HA CBOIO
*XKIHKY 3a mepemo6u He moke B HacTymHux samagkax: 1) Komm #
CaM HOPYUIYE MOAPYHKHIO BlleCTb yepes mnepemobu. 2) Koxm cam
6ys mpuunHo© mepemobiB cBoel iHkKM a60 moAaB X0 TOro sKycCh
npuypny. 3) Koam »kimka wnorpimmaa He 3 BracHol Boxi, a dYepes
npumyc HacuabcTBoM. 4) Koxm mymuymHy, 3 sxuMm morpimmia, nprit-
HsJa 32 CBOTO YOJOBIKa Yepe3 SKYCh MOMHMIAKY B mepconi. 5) Koum
4OJIOBIK, 3HAIOYM NpPO Nepemobm ximkw, Oyre 3 Hewo >xuTH # za,
SIK 3 CBOEIO mmxoxo, KoJn 6 Xe B TaKWX BHNAJKaX 4YOJOBIK 1 O:=
JAaB CKapry, TO JICAs ZOBeJeHHH OZHIE! 13 3a3HAYEHMX BHIIE NPHYHUH
#0Or0 CKapry HaJeXXHTh BIAKHHYTH.»

IMopsanok: wactuna 4 («Ilepenrobu»), 4. 8. 3epmano CakcoHceke: MiZ crOBOM
«[Tepenio6b», 4. 6. (Bua. A. Kucrakiecexoro, crop. 685).

48) I'mapa XXIII, apruxyx 14: «Koam 6 xT0, 326yBIIM CTpax
Boxumii, HacMIJMBCA SKYCh MAaJOXITHIO, He3Ji6HY mIOAO cTaTeBol
CHONYKM AiBYHHY 3IBAXTYBaTH, a60 ZWUTHHY, Te MAIOAITHIO, IPOTHs
OPHPOAHAM CHOCOOOM HAAYYKHTH, TAKOTO IRAJATIBHHKA 1O JAOKa3i
CKapaTH Ha CMePTh YeTBEPTYBAaHHAM ab0 CHAJEHHSM >KHBOLO Ta 3
fioro mMaliHa 3IBaATOBaHIA AiB4MHI a60 3HAZYKATOMY XJIOMYHKOBI
TOJIOBMIM3HY JONPABATH, a AKIIO 3 TAaKOTO [BAATY HACTaJa CMEPTh
3IBAATOBAHMM, TO, KPIM NOKa3aHOI BHINe KapH, 3JOYHHUEBI 3 MaiHa
#oro 6aTpKaM NMOMEpJUX BIAMOBIZHO 1X CTAaHOBI IOJOBIIM3HY BJABOE
JAONPABUTH.

Hoazarokx. (Buz. A. Kucrsakiscexoro, crop. 695).

49) I'masa XXIV, apruxyx 8, nynxr 1: «3aoaii, maxpai, mo
BAeHbL KpPaZyTh Pi3Hi peui i #BHO GepyTh YM BTIKAlOTh, 32 IEPIIAM
PasoM CUIiMAHAX Ha TaKOMY 3JMOAIKCTBI — OuTH y cTOBHa pi3Kamu,
3a APyrEM — BYXO YTATH, 3a TpeTiM — Hoca yTaTm a6o Ha wouxi
3a/1i30M 3HAK BHNEKTH, a NOBEPX TAKOI Kapu 3a APYIHM i TpeTim
OPUBOZOM Y CTOBNA NPHB‘S3aHUX B my6GaivyHoMy Micui 6uTH pizkamu
260 waHYyKaM#, a XT0 6 3 HHX INCAA TPUPA3OBOIO IOKAPAHHS 3HOB
6yB chmifimaHuii Ha 37A04ifcTBI, TOH Ma€ BUCITH.»

Ilopsazok, yacrs 4 «IIpo 3xoxiticteo», u. 5—7. IIpasa ['paxaascekoro apr. 38,
q. 9, 10, 3 mompaekoio. 3epuaro Cakcomchbke: Wif CTOBOM «3a0Zik», 4. 25. (Bua.
A. Kucrakiecekoro, crop. 724).

- 50) Txasa XXVI, apruxyx 1, nynkr 1: «B xommnomy ynpmais
JeHOBaHOMY MariCTpaTi € Takl WieHH: BIATH, 6pr1crpH, paitm  #
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JAaBHHKH, 1 Il YJAeHM NOBHHHI BHOMpPaTHCh 3 MilaH 3HATHHX, CTAANX,
COBICHHX, PO3CYANMEAX, AOGPOHPABHMX, a /¢ MOXMKHA, TO H BYEHHX,
B muro6i HapO/KEHMX, -B IIPaBax YMITHX, He MoJXOAMHUX Bix 25 1 me
crapunx BiA 70 poOKiB, He 3aHAATO 3aMOMKHIX, IO 3BUKTH IPOMaAy
YTHCKYBaTH, 1 He 30BCIM HE3aMOMHIX, IO 3apaiy HeZOCTATKIB 61JIL—
mie CIYXKHMTH, HIK CyAuTH 37i6Hi, axe CepesHBOTO AOCTATKY, 1 He
KOPHCINBHX, He AUXBapiB, He neperobis, He IHOBlpHHX 1 He Ty 3KHHz
uis, axe TyGiABNiB, Yy BCHOMY JOCTOHHHX 1 Hi B 4OMY He mizo3pi-
JAX; Bn60pn W MYCATD BIAGyBaTHCL Yy npu3Ha4dYeHHU peyeHens B
3i6panHi BCix MlmaH, TAaKOMK IIeXOBHX 1 BCPOIO TPOMAJSHCTBA BiJbe
HHMHA TOJIOCAMH 1x, e TpeGa pOBYMITH 1 ntoao BHOOpPIB YypsAOB-
WiB V paTymax MlC'r HeyanBlJIePIOBaHHX B THX paTyllaX MYCSTh
‘6yTH — BIAT OAMH 1 TiapkW TpH GypmicTpm.»

Kuwurn Ilopszok: wacts 1 «O ypsai rpoxcskim», w. 1 i 2, ra «O mepcomax
A0 cyay upvHaZexkuux», 4. 5 i B «Taryai» — «Bubpann#i ypaa», . 1 — 5, 8 — 10
Npasa Ipamzavcekoro apr. 44, . 10—11, i apr. 46, u. 12. TIpasa Xeamincekoro

kuuru I, posainx 5. Bepmaro Carcorceke: mig caoeom «Padusn», 4. 6, 9, 11. (Buz
A. Kucrakiscexoro, crop. 755).

51) [nasa XXVI, apruxyx 4, nymkr 1: «Biiit, sax Havazenmk
1 cyaas rOpOXaH, y BCAKOMY ynpnmnenonanomy i HeyanBiJIeﬁO’
BaHOMY MICTI Ma€ BJacTh THM MICTOM NDPaBHTH, HABOAUTH MleKl
HOPAAKH, OAHAK 33 MOPAZOI0 3 IHIIMMH YPAZOBISIMH # IIOBaMKHi=
UMMM MilIaHAMW Ha KOPHCTE HACENEHHS ILINOTO MICTa; BiH MyCHTH
6y p0OCpO3MYAMBHM JO KOMHOrO 1 He 3a60pomrn»x KOMKHOMY X0
cebe HPUXOAMTH, 0CO6GJINBO CBOTO BI.ZIOMCTBa MIIII,aHaM, 3 HalbLIb>
NIOK0 PETENABHICTIO IOBHMHEH OXOPOHSATH BAIB 1 cHUpIT BIJ KPUBAY i
3106H, HeCAYXHSHHMX e H 3I0YHHHUX mrpad)ynarn i xapatu, i B
YChOMY Ma€ CUPaByBaTHCh PO3BAKHO, 3TIZHO 3 CBOIM 3BaHHAM, AK
HajzexuTh Jo6pomy # NAJIBHOMY rpazxonaqanbnnxom noxibno x
HLOMY HANXEKHATH YMHUTH # IHIIAM MariCTParCLKUM YpSZOBUSIM —
6ypmicTpaMm, pafiiam Ta JAaBHHKAM.» ,

Ilopazox, yacts 1, «O cyaiax», 9. 3. Ilpasa I'paxaancexoro, apr. 18, 4. 3.
Bepuaro Caxconceke: nig crosom «Cyais», u. 101, 102.

IMynaxr 2: «Mancrparcnm ypAZOBII, CKLIBKH X B AKOMY MicTi
3a 3BUYaem Oysae, TIOBHHHI, WOXHs CXOASAIUCEH A0 pa’rynn pPazuTHCH
i cTapatuck upo #xo6puil cram micra: cBapky, cmopu H 6liikk, wo
IPUBOASATH HAPOJ X0 HEMAIOro 037106MeHHs], YCMUPSATH, KOPUCTH #
npnﬁynm parymHi PO3MHOMKYBAaTH, O TOLO K IHMABHO AOTJIAZATH
# sanobiraTw, mo6 ka Ta Hamol MPOAABAIMCH 32 MOMIPKOBaHI IiHH,
a mpoZaBlAM 3a60pOHSTH NpoAasKk IO 30lapmIeHi# 1iHI HAa CBOW0O
KOPHCTH, & XTO 3 THX npoAaenis 6yse Bcymeped YHHHTH, TO 3 HUMK
BIANOBIZHO PO3NPABIATHCH — 32 Nepmni, ApyrHid 1 TpeTiii mepecryn
HAJEeKHO KapaTH, a KOJH 3a TpenM pa3soM He NOCIYXa€, TO TAKOIO
Biz #oro ToOpriBil YCYHYTH 1 HaZaxl TOPTyBaTH 30BCIM 3a60pOHHTH.

INopsaxoxk, gacts 3, «Ilpo micekux ypsgosuis» 4. 3. 3epuano CakcoHCBKe
nix cropom: «Paius» i mizg caxosom «Bypmicrp», w. 1, 2, 3, Ha cTop. 14, w. 2 i Ha
crop. 6 3 nmoyarkv i aprakya L. .
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[Myaxr 3: «Mipy, mo vuMH Xxi6 MIpAOTH, BACH MaXdi i BeJHKI,
WO HMMH TOBapH BaXaTh, JIKTi, MO HWMH CYKHA, WIOBKOBI TKaHHHH,
MONOTHA 1 TOMY TNOAIGHEe MIpSIOTH, BiApa, rapHIUi, KBapTH, HIO HUMH
Hamoi MPOAAIOTHCS, MORMHHI BCIOAM 6yTH mpasuibHi, 2 He daxpmmsi»
(mani mozaeTbCH ONMMC I BeNWYMHA LMX MIP Y HOPIBHAHHI X0 «rOCy>
ZapeBux», TOOGTO MOCKOBCHKHX Mlp) <<M1c1>1<1 YPSAOBIL MOBAHHI
JAOTAAAATH, WO6 TAaKAMMN, a He IHIUMMH MipaMH, Barow, JIKTAMH i
BlApaMu BCe UPOZABANOCH; AAsi ZOOGPOTO K XOLJASAAY 3-MOMDK cebe
o6paTa KOroch NMPUCTOHHOTO Ta 3aMUCYBATH, IO Ha IKOMY TOPIY i
MO YOMY NPOJAETHCS AJNS HOTPIOHMX CHPABOK, i AN IBOTO 3aBECTH
OKpeMy KHATY Ha IiHA, a XTOo, sAKoro 6 cramy Bin He O6yB,
noyap 6W BYKHBATH {HINMX, KPIM BHINE3a3HAYEHMX MIp Ta BarM i THM
' HaCMINUBCST MIKOAMTH TPOMAASHCTBY, YPAZOBIL X LBLOTO He JOLJst:
HyTB, TO Ha TAaKOIO BMHHOTO, XTO § BIH He 6YB, HANEMMTH HAKAACTH
IPOUIOBY TIOKYTY 14 py6ais i 40 womifiox 1 3 TUX rpome#i HOAOBH-
HY BiJJZATH YUIKOIKEHOMY, a APYry TMOJOBHHY BMHUTH Ha KaHile:
AAPCHKI BHAATKH». ‘

CraryT: posziax 3, apruxya 36, §§ 1—5. 3epnano Cakconceke nig crosom «Byp-
Mmicrp», 4. 1—3 i mix crosom «Pafius», 4. 4. IIpasa Ipaxaancekoro apr. 10 i apr. 44,
Topsaaox, yacrs 1, 3 nonpasieHHsnm.

Iysrr 4: «Ti s miceki ypsizoBui IMcas KOMHHX TOPriB 3a Bi:
ZOMOM BHIIOT B MICTI BJAaZW i 3a CHLILHOK AOTOZOI0 NOBHHHI (Tas
BHTH TPaBAMBY I[iHY BCIKOMY xni60Bi, BIAMOBIAHO ZO BpPOMKAKO, Ha
mosiM, Tkl Ta KpaMHHM pegaMm, mo6 He 6yx0 Ha WKOAY Hi MpoAar:
UM, Hi TIOKYISM, i 0O TAKAM IiHAM MEIUKAHI[ BCIKOIO 3BaHHS
MaoTh Kynysatu 6e3 Haazadi, a xT0 6 3BaXKMBCA YHHHTH HPOTHBHO
IbOMY, TOTO HaXeXKUThH wTpadyBaTH, SIK MOKAa3aHO B IIVHKTI 2.»

Craryt, posxin 3, apr. 36. ITopsigok: yacts 1, «Ilpo miceky paxy.»

[Tyner 5: «Miceki ypsgosui MaoTsb 3360p0H}ITH Taki rpH, AK
pexi (rpa B KOCTi), KynaxpHl BOTHI, KOCTHPCTBA, n'stHi 36o0pumia, Ky=
nagni 6oi, BedepHHIL I TOMY 1101116}11 irpuma, a ocobauBo cami i
uepe3 TOPOJHMIMX Ta CTOPOMIB JOIAALATH 33 BCAKUMH GpoAsraMu
# npoxayamu, oco6IMBO 340POBHMH, O 6e€3 CBIZOUTB i MaUIMOpPTiB
BOJIOYATECH, 1 e TaKUX 3HalAyTs, 6pamu 6 mix apemr, moHexe mig
TAKMM BULISAOM 6araTo 3imx mogei, sk 3XA0ZilB, Hamiip Ta iHmAX
3JOYHHIIB, XOBAETHCHA, 1 YUHUTA 3 HHUMH, AK Yy raasl 27, B apTHKyJIl
12 manucawno.

Iopsizox, 9acrs 1, »IIpo micekuil ypaA 1a npo rpabexi.» Tam e, B apTaKyIi
IIpaBa Marze6ypaskoro «lucrpykuis nig yac moxemxi».

[Iynkr 8: «Micoki ypﬂzxomn Haz LeXMICTPaMM BCSKHX HeXiR,
AK 1 UeXMICTPH HaZ cBOIMM 6paTaMm:-IeXOBUMH MOBHHHI IOLIAAATH,
o6 HIXTO 3 HAX CBOIX y4HIE, IO HeZOCKOHAJNO HaBYMIMCE AKOTOCH
pemecaa, He BHBOAWIM B MadcTpl, 60 Koau 6 wyepe3 TaKoro HeBMi:
Joro. Ma#cTpa KOMYCh CTaXach IOpua ‘abo mxoxa, TO Bmmxo,zxyBaHHn
norepmizomy mopuien 6yze HarOPOJMTH LieX; a 30JM0Taps, sKuil 6um
daapmryBas 304010 a60 cpi6a0 NpPPMIMIAHHAM, HAJXEKUTh CKAapaTH
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Ha Tiai # omyBaikyearm Ge3decHuM, a HOTEPULIOMY 3 HOTO MAETKY
BIZANIKOYyBAaHHSI BHIIPABUTH.»

ITopsanmox, wacte 1, «IIpo pemicumkis». 3epuaro CakcoHcbre, 1izg CAOBOM
«Kpamap». IIpasa [paxkzanceroro, apr. 19, Craryx: posain 1, apr. 17. (Bux. A. Ku-
CTAKIBCBKOrO, cTOp. 760—76 ).

52) I'masa XXVI, apraxyx 5, nynkr 1: «O NOPSIAKAX MICBKHX>:
«Y Bcix MicTaX Ha TOJNOBHHX BYJIHMIAX B'13/0BHX I BHI3JIOBHX, Ta-
KO y 6pamax a6o BOPOTaX HaJeMHTH NONATOAMTH CTapi MOCTH, a
HOBI 6yZyBaTH He TITbKM MIINAHAM, aXe BCAKOTO CTaHY SK AYXOB
HHUM, TaK 1 BIACEKOBAM TOro MICTa MENIKAaHOsM, a TaKoX 1 ofuBas
TeJNAM IIOBITOBHX MiCTe4OK, cinx i zepeseHb, 60 B3z i Bui3z ycim
3a3HAYEHHM JIOAAM, a He TLIBKA MillaHAM TOTPiGHWMH, 1 And TOTO
npu 6yayBanHI BHAUISIOTBCH AIIGHAI, CKITBKH NPHHZETHCA Ha caMme
MICTO, a CKIIBKH Ha BOJOZIJBUIB AYXOBHHX 1 CBITCBKHX Ta Ha BifhHI
cea # XepeBHi, B IIPOMOPILI ABOpIiB, 3BepTAOYM OCOBIMBY yBary Ha
Taki MicueBocTi, ze Glxpme e iciB, Ta WOO OAHWUM Hepes APYTHMH
He 6yiao o6mAHO.»

Cratyr: posain 1, apruxya 29, § 3. B «Corracied 3epuana Cakconcskoro: mix
croBom «Boga», 4. 8 1 9, 3 HOsCHEHHAM 1 HONpaBIEHHAM.

Tynkr 2: «Ha inmmx e MeHIIMX BYJHISX, Ae NOTPiGHO 6yzxe
MOCTIB, TI MalOTh 6YAYBATH § JArOZWTH TOPOMKAHH, IO MAKTH CBOT
JIBOPH TIPH MOCTaX, 3BePTAIOYH yBary Ha 3aMOMHICTH, — XTO 3aMOXMK:
HIAH, TOH NOBMHEH IOCTAYaTH AepeBO 1 MaTepisanu, a GiaHimi
CBOGIO IIpalleld Ha Xapyax 3aMOMKHINMX MawThk OyaAiBIO MOCTIB

IIPpOBALHTH.»

ITyurr 3: «[loneske wmcrora mo mHartypi BCSIKOMY 6xaronpusaTHa,
HaBIAKH, HETHCTOTa — MEP3OTHA # OTHAHa, 60 3 Hel BHXOXWTH cMODIZ
1 IKIZTABe MOBITPS, TOTO PagM 3 YCIX FOPOAIB i MICTEYOK 3AOXIY
CKOTHHY 1 BCKe CTEPBO Ta HeYMCTHH THIH Hanemnrr, BHBO3HUTH TeTh
3a MICTO, 1 Ha TO MPU3HAYATH OCOBIMBI MicI BiAZATEKM MKHIMX
* ABODIB, m06 He 6yJa0 CMOPOZY 1 He MOINO BHHUKHYTH 3apa3iaHBe
MOBITPS Ta MiM» MEIUKAHIAMH Pi3HI XBOpO6GM.»

IpuGasrenns (Komiciy).

-

Ilynkr 4: «B unim 6n asopi abo mporwm ABOpYy Ha ByaHmIi sKa
CcKoTHHa a6o Gectist 3x0X%7aa M Gyra B6HTA, abo SKAHCH 1HU# cMo=
pia 6ys y aBopi, rocmoZapi MaoTb BIATATaTH # THIft 3 ABOpIB BR-
BO3UTH, i Te BCe Tpeba iM HakazyBaTW, a 3 BYJMUb Ta IHIIUX Miclp
3araJbHOTO BYKMTKY MAlOTh BHBO3ZWTH NPHUIKKI Ha TOPr JIOAH, LML)
TIOPOKHSIKOM JOZOMY BepTaioTh, Ha rpebui, Ze BOHH €, a Xe HeMa,
TO Ha TPH3HAYEHI MICIS.» ‘

ITpuGaprenns (Komicii).

HYHKT 5: «OcobausBo AOTASAATH Tpeba MICBKHM YPAAOBILAN,
1IL06 M SCHHKH noumo,zmcenox xBopol xyazobm He Gwam i M'sica 340%-
a0l abo 3azazaeHol CKOTHHH He HpoJaBaind, a Owmm 6 xyunoby 370-
PoBYy, 1 TO He B TOPOAlI IpH CBOIX JaBKAX, A€ M SICO NPOJAIOTH, 1 He
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B ZBOpax y Micti, ate Axs 3a60i0 Mamm 6 ocobamei 3a micToM, Bixs
ZANEKH SKHTIOBUX JOMIB MiCIsl, a ZXNs HPOZANKY TOTOBI BXMKe Tymi
IpUBO3MAY, mO6 CMOPOZOM Yy MICTi He NICYBajiHM UOBITPs; XTO 6 e
3 HMX HABOKHMBCA IHAKUIE YHHATH, TaKoro rtpe6a mNpumycHTH He-
9HCcTOTY 3 y6HTOi XyA06u BMBO3RTH 32 MicTO, 2 3a 3aKasaHuil mpCs
Zayk M’sICa Ha Tiki, 32 IPUrOBOPOM, CKAPATH 1 MpoAaxk M'sica Homy
npunuHATH 260 # 30BciM 3260pOHMTH.»

3epuaxc Caxconcnke: nig croBom «M'sicenk», 4. 618 na xinni. Iopsigok, 4. 1,
«IIpo pemicoukis», 4. 3 1a «Ilpo ypsa», 9. 4. Tam xe: B taTyai npo «Ilizcyxumii
Bigxyn», 4. 14—16. IIpas Ipamaanceknx aprexya 44, 4. 17. (Bua. A. Kucrakiscskorv,
cTop. 765—767).

53) Inapa XXVII, apruxyx 15, nynkr 1: «Cayra # moan nps-
MO HEBUIBHI—Ti, MO B3ATI B IIOJOH, MYKYHHH # >kinkm, a6o Kyns
JgeHi yy iHmHMM 6yAb-SKAM cnocobom mnpuAbani MTOROHeHI; AITH 4,
O NOXOJATH BiA TAKHX NOJOHEHHX—TINBKH KpINakH, mo 6yau npus-
KpirreHi Jo KOTOCh 1 Big HHOTO MpaBHO KymaeHi a6o mo Aixosi,
6aTbKOBi, MaTepi WM KIHLI cmazxoBo abo Ha WMiACTaBl SAKMXCH Mpans
HHX aKTIB AiCTamach i cTamyTh Horo xpinakamm; Ti >, mo 3a Gopru
a60 Ha MOKPHMTTHA BIAWKOXYBAHHS, CHPHIMHEHOTO 3XOYMHOM, 6yim
BiZZaHi MO cyAy B po6OTy, sk i Ti, MO Wi 4aC 3aTalBHOTO TOXOAY
BIAJAI0TH ce6e 32 MPOKOPM y HEBONIO, XO0Y 1 IMEHYIOTHCS 3aralbHO
HEBIIBHMMYM, OZHAK CTAHOBHMIIE iX LIAKOM iHme i BIACTH TOCHOAAPS
HaJ HHAMH He TaKa, 5IK HaZ AIACHHMH HeBIIPHHKAMHM # Kpimakamm,
a Taka, K HHYKYe NOKA3aHO.»

Craryr, poszaix 14, apr. 21 i posaia 12, apr. 9. 3epuano Caxconcbke: mig

cnorom «HeBoas». [Ipasa [paxaancekoro apruxya 3, €. 1, 5, 6. [Topsaok, B rrTy1i

«IIpo rocnogaps it cayry». (Bux. A. Kucrskiscskoro, crop. 790).

"54) Imasa XXX, apruxyx 9: «Hxmo »xux abo skmiice Hegip-
Hu#, OpHIXaBIIM B TyTeIHIH ‘Kpafl, CTaHe XOJAMTH B He3BHYAHHOMY
0AA31, TAKOrO IO3BABIIM A0 CyAy, HalXeKHTh AOMHTATH HpPO Ie I
KOJ¥ BUABATLCH, IO BiH 6e3 »KaAHOIO 3J0I0 HaMipy, TIILKH TOMY
IO HE Ma€ 3BHYANHOrO OAAry, TaKHH HOCHTB, TO HaKa3aTH HoMmy,
TaKOTO He3BWYAHHOTO OAArY He HOCHTM NiZ 3arpo3oi0 TpomoBei
UOKYTH # apemTy Ha TaKkWi 4ac, CKUIBKM WicAs mopaiu cyay 6yxe
HPOAOBXKYBATH TOH OZXSAr HOCHTH; KOJHM XK 3 JAONHTY H JIOKa3iB Bif-
SIBUThCS, IO HEBIPHMH 3 METOIO SKOIOCh 3J0YMHY, a 0cobiuBo B
WiAsAX IMUTYHCTBA BXKMBA€ TOTO He3BMYalHOTO BOpaHHS, TO 3 TaKHM
YVHHTH, AK B TIaBl 3, B apTUKyJal 4 NpO MOHrIB IOKa3aHO,

(Buzauusn A. Kucrsxiecekoro, crop. 828).
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Andrij Jakowliw

Der ukrainische Kodex von 1743

.Gesetze, nach denen dem ukrainischen Volk Recht gesprochen wird."
Geschichte, Quellen und systematische Auslegung.

Gegenstand der Untersuchung ist der Entwurf einer Sammlung von Gesetzen aus
der Zeit von der Mitte des XVIl. bis zur Halfte des XVIlI. Jahrhunderts. Dieser Kodex ist
ein bedeutendes Denkmal des ukrainischen Rechts. Im ersten Abschnitt (Seite 5—14) gibt
der Verfasser eine Ubersicht der Literatur, die dem Kodex gewidmet ist.

Im zweiten Abschnitt wird die Entstehungsgeschichte der Gesetzessammiung von 1743
dargestellt. Der Anlof zu dieser Sammlung von Gesetzen, die im ukrainischen Staat des
XVIl. u. XVIIl. Jahrh. Geltung hatten, war der Umstand, daf das damals noch giiltige
Litauische Statut von 1588 und das Magdeburger Recht zu dieser Zeit, weder den Erfor-
dernissen des Lebens, noch der Verfassung des Staates, noch den sozial-8konomischen
Verhditnissen seiner Bevélkerung entsprachen. Uberdies waren sie in verschiedenen z. T
schon vergessenen Sprachen abgefasst und in verschiedenen Gesetzbichern verstreut, die
oft sich widersprechende Bestimmungen enthielten und dadurch der Bevélkerung wenig zu-
ganglich und verstandlich waren. Ende des XVIl. und Anfang des XVIli. Jahrhunderts ver-
suchte die Hetmanregierung eine Ubersetzung verschiedener Gesetze in die herrschende
ukrainische Sprache anzufertigen, diese Versuche zeitigten jedoch keine nennenswerten Er-
gebnisse. Als Hetman Apostol im Jahre 1728 nach altem Brauch dem Zaren Peter Il. den
Vertragsentwurf zwischen der Ukraine und Moskau zur Bestdtigung berreichte, regte er die
Ubersetzung aller Gesetzbiicher in die ukrainische Sprache an. Daraufhin empfahl ihm der
Zar, eine Sonderkommission zu ernennen, die die Gesetze des Litauischen Statuts sowie
die Bucher des Sachsischen und Magdeburger Rechts in die ,derzeitige russische Sprache”
ibersetzen und in einem Kodex zusammenfassen sollte. Diese Verfigung wurde auch von
der Zarin Anna im Jahre 1734 bestatigt. So berief Hetman Apostol im Jahre 1728 eine
Kodifizierungskommission aus 12 bedeutenden ukrainischen rechtsgelehrien Militérs und
Geistlichen sowie Vertretern der Stadtmagistrate, die in wechselnder Zusammensetzung
15 Jahre lang an der Ubersetzung und Zusammentragung aller wichtigsten giiltigen Gesetze
arbeitete und den Entwurf eines Kodex herstellte, den sie am 8. Juli 1743 unterzeichnete
und dem Generalgouverneur Bibikow zur Weiterleitung an den Zaren iibergab. Bibikow
sandte den Entwurf im Jahre 1744 dem russischen Senat. Inzwischen erfolgte eine Anderung
" dert russischen Politik der Ukraine gegeniiber. Die neue Zarin Elisabeth Petrowna vermdéhlte
sich mit dem Sohn des ukrainischen Koscken Oleksij Rosumowskyj, hob daraufhin alle, die
die Autonomie der Ukraine einschrédnkenden Verfiigungen ihrer Vorganger auf, stellte die
Rechte nach dem Vertrag mit Hetman B. Chmelnytzkyj wieder her, berief die russischen
Agenten und Behérden cus der Ukraine ab und genehmigte schlieflich die Durchfiihrung
der Hetmanswahlen. Im Johre 1750 wurde der Bruder des Oleksij, Kyrylo Rosumowskyj,
zum Hetman der Ukraine gewdhlt. Der Entwurf des Kodex geriet jedoch in der Ukraine in
Vergessenheit, wo man iberhaupt die Wiederherstellung alter Rechte und Freiheiten er-
wartete und wo fir die Sammlung von Gesetzen, die der Ukraine durch die Zaren auf-
gezwungen wurden, kein Interesse bestand. Auch der russische Senat beeilte sich nicht, der

arin den Entwurf des Kodex zur Bestatigung vorzulegen, offenbar aus dem Grunde, weil
Russland selbst damals noch uber keine derartige Gesetzessammlung verfugte. Erst spater,
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im Jahre 1759, ibersandte der Senat dem Hetman einen Vorschlag, eine neue Kommission
einzuberufen, die den Entwurf uberprifen und, falls erforderlich, ergénzen oder verbessern
sollte. Zu diesem Zweck berief der Hetman eine Versammlung der militarischen Fahrer ein,
in der Yersammlung frat jedozh ein gewisser Unwille diesem Entwurf gegentiber zu Tage,
ja es bildete sich sogar eine starkere Gruppe, die sich offen gegen die Gesetzessommlung
aussprach in dar Mainung, daff das ,fundamentale Recht der Ukraine” — das Litauische
Statut — nicht gegen irgandein ,neues Recht’ eingstauscht werden dirfe: Spater, im
Jahre 1763, berief der Hetman auf Grund einer neuen Anordnung des Senats einen aus
mehreren Mitgliedern bestehenden ,Fihrerrat”, der iber die Durchsicht und Erganzung des
Entwurfs der Gesetzessammiung entscheiden sollte. Indessen wurde in dieser Versammlung
eine Frage dlilgemein staatlichen Charakters aufgeworfen, namlich die der Wiederher-
stellung aller friheren Rechte und Freiheiten, deren Abschaffung der Ukraine soviel Leid
und Unglick anstatt ,Wohlergehen und Wohlstand” gebracht hatte, sowie die Frage einer
radikalen Anderung des Rechtsverhéltnisses zwischen der Ukraine und Moskau. Der Rat
erérterte diese Fragen und vergof vollig den Entwurf des Kodex. Seit dieser Zeit gibt es
keine Kunde tber den Kodex. Doch die Arbeit der Kodifikatoren war nicht ganz umsonst.
Der Entwurf der Gesetzessammlung wurde in zahlreichen Abschriften in der Ukraine ver-
breitet; er wurde mit Sorgfalt, jo sogar mit besonderer Achtung abgeschrieben und mit
allerlei Zeichnungen und Verzierungen ausgeschmiickt, wie dies gewshnlich bei Abschriften
der Bibel und religiéser Andachtsbiicher der Fall*war; er war eine Quelle des Wissens
uber das ukrainische Recht, seiner bedienten sich Gerichte und Rechtsgelehrte.

In diesem Abschnitt macht der Verfasser auch Angaben Uber die Zusammensetzung
der Kodifizierungskommission, die mehrfach durch neue Mitgleder ergénzt wurde, so daf
im Laufe von 15 Jahren, 49 der damals besten Gesetzeskenner und Rechtsgelehrten an
dem Kodex gearbeitet hatten. lhre Namen sind in einem besonderen Nachtrag zur Mono-
graphie aufgefihrt.

Im dritten Abschnitt befasst sich der Autor mit den Quellen des Kodex, wobei er
sie in grundsétzliche (Litauisches Statut, deutsches Recht und ukrainisches Gewohnheitsrecht)
und erganzende einteilt. Er richtet die Aufmerksamkeit besonders darauf, daf- die Kommission
bei ihrer Arbeit eine eigene Ubersetzung des gréferen Teils des Quellenmaterials benutzte,
indem sie daraus Zitate entnahm. Bislang sind diese Ubersetzungen noch nicht versffentlicht
worden (sie werden im Archiv des russischen Senats aufbewchrt), was eine Analyse des
Inhalts der Geselzessammlung im Hinblick auf ihre Quellen erschwert. Der Verfasser
charakterisiert das Litauische Statut vom Jahre 1588 als ,fortschrittlichstes Recht” und stellt
fest, daff die Kommission wahrscheinlich seine polnische Ubersetzung aus dem Jahre 1648
benutzte, die sie ins Ukrainiscihe tbertrug, und daff dos Statut in .der Ausgabe von 1588
groftenteils unter dem Einfluf des deutschen Rechts stand, insbesondere was die Normen
des Strafrechts anbelangt, fur die das Strafgesetzbuch Kaiser Karl V. (Constitutio Criminalis
Carolina) die Hauptquelle war.

Was die deutschen Quellen der sog. ,Sachsischen und Magdeburger Statute” be-
trifft, so benutzte die Kommission hauptsachlich die Werke polnischer Kompilatoren und
Popularisatcren des Magdeburger Rechts. Im besonderen behandelt der Verfasser das
ukrainische Gewohnheitsrecht als Quelle des Kodex und hebt hervor, daf dieses unge-
schriebene Gesetz zur Zeit der Arbeiten om Kodex zwei Formen aufwies; uralte Rechts-
brauche aus der Epoche der ,Russka Prawda” und aus spaterer Zeit, sowie solche Gesetze,
die vor kurzem bei der Organisation des Staatzs namentlich auf dem Gebiete des Staats-
und Verwaltungsrechts geschaffen wurden. Die hetmansche sowie auch die russische Gesetz-
gebung dienten gleichfalls als Quelle fir den Kodex.

Den vierten Abschnitt widmet der Verfasser der Kodifizierungsarbeit der Kommission.
Am Anfang schildert er eingehend verschiedene Stadien der Arbeit der Kommission von
Beginn an bis zu ihrem Abschluf3 im Jahre 1743; ferner legt er auf Grund des von I.
Telytschenko und A. Kistiokiwskyj gesammelten Archivmaterials Plan und Arbeitsmethode
der Kommission dar und stelit hierbei fest, daf} die Kommission, nachdem sie trotz wieder-
holter begrindeter Bitten und Erklarungen weder vom Hetman, noch von der Zarenregierung
irgendwelche Richtlinien fir den Plan oder die Methode der Kodifizierungsarbeit erhielt,
selbst einen Plan ausgearbeitet und die Arbeitsmethode festgesetzt hotte. Die Kommission
legte ihrer Arbeit drei Houptprinzipien zu Grunde: 1. Anderung des Systems des Litauischen
Statuts in bezug auf dte Verteilung des gesetzgeberischen Materials; 2. Zusammenfassung
des gesetzgeberischen Materials je nach Inhalt und innerem rechtlichen Zusommenhang;
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3. Schatfung neuer Normen zwecks Anderung und Ergénzung der Normen, die
alten Gesetzbichern enthalten waren. Ungeachtet der Guferen Schwierigkeiten |
Verbot, diese oder jene Frage zu berithren, besonders auf dem Gebiete der |
Verwaltung, der monarchischen Rechte u. dgl. m.) sowie der inneren Reibungen un
sition der konservativen Mitglieder, hat sich die Kommission bei ihrer Arbeit folger
diese Grundsatze gehalten. Auf Grund einer Analyse des Kodex beweist der Verf
Hand von Beispielen, wie die Kommission den Kodex aus diesen zahlreichen Que
ihr zur Yerfugung standen, zusammenstelite und hebt ihre seibstandige gesetzescho
Tatigkeit hervor. : )

Um sichere Anhaltspunkte fir die endgiltige Schiuffolgerung  dbe
und Einflu dieser oder jener Quellengruppe auf den Kodex zu finden, mufite «
fosser se'bst eine, ins einzelne gehende Analyse des ganzen Kodex, seiner 30
532 Artikel und 1497 Punkte durchfihren.

Dieser Analyse widmet der Verfasser den Abschnitt V seiner Monograpl
Grund des so gewonnenen Materials gelangt er zu nachsiehenden Schiuffolg:
1. daf kurze Zitate aus verschiedenen Bichern des Magdeburger Rechts, Zahlen
die mit den wirklichen dem deutschen Recht entliehenen Normen unvereinbar sin
zahlreiche Arbeiten polnischer Autoren, die von der Kommission angefihrt wurden,
meisten Fallen Uber gemeinsame Quellen verfugten, wie den ,Sachsenspiegel’ o
. Weichbildrecht” und zwar in der lateinischen Bearbeitung von N. Jasker; 2. «¢
Litauische Statut in den Abschnitten, die das zivile und noch mehr das Strafrecht k&
auf den erwahnten Quellen wie auch auf dem Kodex Karl V. und dem Ge
Groizkis beruhte; 3. daf die Rolle des ukrainischen Gewohnheitsrechts dadurch
verkleinert wurde, daff die Kommission es mit Zitaten aus den ,Sakson” Stscl
vermengte oder es Gberhaupt berging. Ferner stellt der Verfasser auf Grund seir
lyse fest, daP 1. der grofere Teil der Normen des Kodex an Hand des Materials zu:
gestellt wurde, welches allen wichtigsten Quellen entliehen wurde. Uberwiegendet
hatten hierbei das Litauische Statut, das deutsche Recht und das ukrainische Gew:
recht; 2. die Rolle und der Einflup des deutschen Rechts war im Kodex in dreierlei
zu erkennen: a) die Anleihen aus dem deutschen Recht verlichen den Normen de
einen abstrakten Charakter; b) sie beginstigten die Vergréferung und Erweiten
gesetzgeberischen Materials fur den Kodex; c¢) der negative Einfluf des deutsche
auferte sich darin, daf die Kommission in den Kodex Normen des Strafrechts ¢
die dem Rechtsbewufitsein und dem kulturellen Stand des ukrainischen Yolkes in d
Halfte des XVIl. Jahrh. nicht mehr entsprachen; 3. der Einfluf des ukrainischen G
heitsrechts ist im ganzen Kodex zu bemerken. Seine Hauptrolle aduferte sich darin,
zur Anderung, Erklérung und Ergénzung des Materials ausgeniitzt wurde, welct
fremden Quellen entliechen wurde, ferner auch in der Anpassung fremder Normen
Leben und die Brauche des ukrainischen Volkes; es war der Vorrat, den die Kot
zur ,Ukroinisierung” fremder Gesetze ausschépfte; es schuf die Grundlage, auf
Kommission ihre ,Gesetzessammlung, nach der dem ukrainischen Volk Recht ges
wird” aufbaute.

Zum Schiuf geht der Verfasser noch auf den Foktor des Kodex ein,
Rolle und Einflup im Text des Kodex besonders stark zum Ausdruck kommt,
auf die gesetzgeberische Arbeit der Kommission selbst. Bei ihrer Arbeit ging die Kor
weit Uber den engen Rahmen einer reinen Kodifizierung hinaus. Sie nahm nur sel
Wortlaut der entliechenen Normen in den Kodex auf — in den meisten Fallen vere
sie das qus allen Quellen fir eine bestimmte Frage oder einen Gegenstand zus
getragene Material zu einer ensprechenden Norm, wobei sie das Quellenmaterial e
erlduterte oder auch abanderte. Die auf diese Weise entstandene Norm war nur ih
nach dem Quellenmaterial &hnlich, der Form aber, der Art der Auslegung und ¢
drucksweise nach, war sie ein neues Gebilde, dessen Schopfer die Kommission we
darauf allein beschrankte sich die Arbeit der Kommission nicht. Auf der Grundla
ukrainischen Gewohnheitsrechts, der Verwaltungs- und Gerichtspraxis schuf die Kor
ganz neue Normen ,zum Nutzen des ukrainischen Volkes”, sie wurde selbst zum
geber. Von diesem Gesichtspunkt aus gesehen, muf3 die Arbeit der Kommission ur
Faktoren, die auf diese oder jene Weise Form und Inhait des Kodex beeinflufiten,
erste Stelle gesetzt werden.

Im sechsten Abschnitt erfolgt die systematische Auslegung des Inhalts der G
sammlung nach folgenden Gesichtspunkten:



. Einfahrungsgesetz,

. Staatsrecht,

. Verwaltungsrecht,

. Livilrecht,

. Strafrecht,

. Gerichtsordnung (Verfassung),
. Prozefrecht.

Der Verfasser bewertet hierbei auch die Normen vom Standpunkt der modernen
Rechtslehre aus.

_ Im Schiufwort bemerkt der Verfasser, daf seine Monographie die Fortsetzung
der Arbeiten fritherer Forscher des Kodex von 1743 sei und gibt der Hoffnung Ausdruck,
sie mége zur Nachahmung und Vertiefung der Studien an diesem volistandigsten und
bedeutendsten Denkmal des ukrainischen Rechts beitragen.

Zur VYeranschaulichung der interessantesten Stellen des Kodex bringt der Verfasser
54 Artikel und Punkte des Kodex in wortlicher oder freier Ubersetzung der Texte in die
heutige ukrainische Sprache.
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IL

IIL.

IVv.

VI

3micT

Jireparypa

Bosuimns icropin Koaexcy

1. Npusia xo xoxudixanii Airoworo B Yxpaini npasa 18 cr.

2. Ilepconaabuutt ckaax Koaudixanisinoi Komicil Ta ii umpnicTs

3 morasxy micus, dacy H mpeamery .
3. Mansma ictopis Koaekcy 1743 p.

Hdoxepena Koaexcy 1743 p.
a) Juroscekuii Craryr

6) Himeuske npaso .

B) YKpalHCBKI XMeperaa

r) Pociicexi mxepena .

Koaudikauin yxpaincekux npas
1. ITxan i meroau npaui Koxndikauitinoi Komicii

2. Metanvue mocrimxenns Koaudikauifinol npaui Komicit
3. Unratn Komicil nig rexctom Koaexcy

Amnaniza texcry Kozexcy 3 morasay #oro awepen .

Bucuosku

CucremaTmynnit Buknaz 3micty Kozexcy

. Beiauuit 3akon

HAeprxaBue npaBo .

. AamMinicTpaTHBHE TPaBO

IlnBinkree npaso

. ToproBenpHe npaso .

. Kapae mpaBo . . . . . . . . .
. Hpouecyansue npaso

NG AN

Jdoaarxn

I. Cnucox wienize Koandixauiinoi Komicit
I1. 3pa3zkn texcry Kogekcy (54 aozarkm)

Der ukrainische Kodex von 1743 (Zusammenfassung in deutscher Sprache)
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PUBLICATIONS | G
OF THEUKRAINIAN SEVCENKO SOCIETY OF SCIENCE: - B

(in Ukrainian language)

- L. Memolrs of the Scientific Sevzenko Society, 168 tomes.

fl. Publication: of the. Groups of the Society:

1. — Contributions of the Historical-Philosophical Group, 16 tomes.

2. = Ukrainian Archives, 15 tomes. .

3. — Contributions of the Philological Group, 23 tomes. \

4, — Ukrainian Library, 8 tomes.

. — Confribufions of the Mathematical-Naturhislorical-Medical. Group, 32 tomes.

é. — Reporis of the Meetings of the Mathematical-Naturhistorical-Medical Group (in

German language), 26 numbers.
Il Publications of the Committees of the Society:

1. — The Archaeographical Committee published:

a) Sources to the History of Ukraine, 22 tomes. ;
b) Monuments of the Ukrainian‘Language and Literature, 7 tomes.
) Kotlarevskyj, The Travested Aeneide, Reprint of the 1st Edition of year 1798.
d) ‘Compilation of Records to the History: of the Social-Political and Economical
Conditions of Western-Ukrcine.
e) Sevcenko, Kobzar, Facsimile of the 1st Edifion of year 1840
2. — The Statistical Commiftee published: _ :
Studies in the. field of Social Sciences and Statistics, § tomes.
3. — The Juridical Committee published: =
: a) Juridical Journal, 10 tomes.
b) Juridical and. Economical Jaumal, 10 fomes
¢) Juridical Library, 4 tomes,
d) Contributions of ‘the Juridical Committee, 2 tomes
4. — The Ethnegraphical Committee published:
(. a) Ethnographical Contributions, 38 tomes.
* b) Materials to the Ukrainians Ethnology, 20 fomes..
5. — The Bibliographical Committee published:
a)-Materials to the Ukrainian Bibliography, 7 tomes. ;
b) Ukrainian Book, 5 tomes (together with the Ukrainian Society of the Bibliographers).
&. — The Physiographical Committee published: X » :
Contributions of the Physiographical Committee, 7 tomes. .
7. — The ‘Geographical Committee published:
Works of the Geographical Committee, 1 tome.
8. — The Sevcenko-Committee published:
Wotks of the' Sevcenko-Committee, 2 tomes.
V. Varia: ; .
1. — Old-Ukroine; Journal, 24 numbers (for 1924 and 1925).
2. — AHas of Ukraine ond of the adjoining countries.
3. — Ukrainian Statistical Annual, 1 fome.
4. — To-day and To-morrow, Journal, 2 tomes. 7

5. — Medical Messenger, Journal (together with the Ukrainian Medical Society).

V. Chronicle of the Scientific Sevcenko Society in Lemberg, containing reports about the
activity of the Sociely and of its Groups and Commitiees; have been published #ill
now No. 1—74 in Ukrainians and No. 1—59 in German language.

SEVCENKO SOCIETY OF SCIENCE: -
Minchen ¢ 30 Church LLR. 152
- Versaillerstr. 4/ | New York, N.Y. °
Germany — USA Zone »l, : . U Sl -
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