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npaBHi 311H4al, RK BHTBip HapO;!l.Ht>OI npaBOCBi;!l.OMOCTH, y BciX 
Hapo;J.iB 6y.rrn n e p Bi c H H M i ;!l.OBrHH 4ac e A ff H H M AlKepe­
JIOM npaaa. no'l8TOK 3BH43EBOrO npaea y H3WHX npeAKiB Bi;!l.HO­
CHTbCR AO npa.a.aBHbOi ;!l.OicTOpH4HOi ;!l.06H: iCTopiH 33CTae CJIO­
BHHCbKi nJleMeHa Pyrn-YKpa'iHH Ha llOCHTb BHCOKOMY CTynHi KYJlb­
TypHoro P03BOIO, BOHH BCTHr.rn B>Ke BHTBOpHTH 3Ha4HY KiJlbKicTb 
3araJ1bHO npH3HaHHX i o60BR3K08HX npaBHHX 3BH4aie, HKHMH 
BOHH " Kepyea.rncH e ceoix rpOM8;1Cbt\HX Ta npHB3THHX 833EMO­
Bi.lHOCHHax. OnoBiAaJ04H npo AoicTOpH4Hi 4acH, JliTonttc 383Ha-
4aE, WO Hawi npeAt<H ManH co6H43H CBOH ff 381.:0ffb OTeUb CBOHXb 
H npeAaHbH>. A ttaHA8BHiWHi-i 36ipHHK 3BH<1aeuoro ncaea, PycbKa 
np8BA8, 8 I ·MY apTHKyJli 3a<fliKCYB8Jl8 T8KY HDpMy: «A>Kb oy-
6bl0Tb MOYlKb MOy}Ha, TD MbCTHTH 6paTOY 6pua, Jlto6o OTLUO, 
J1106c CblHy, .rno6o 6pno4aAoy, .111060 6paTHIO CHHoei>. Ue OAHa 
3 H8HCTapWHX 38H4aEBHX npouecya,lbHHX HOpM B3arani, a, HK 
BiAOMO, 3BH48EBi npouecyanbHi HOpMH 3'11BHJIHCH paHiwe HOpM 
MaTepiHJlbHHX. l) 

CniAOM 38 opratti3aUiEJO AepmaeH, Ha Pyci-YKpaiHi 3'HBH· 
JIOCH HOee AlKepeno npaea - 3 a Ko H, HK BHTeip oprattie Aep>Kae­
HOi U8AH, aJJe TBOp4a AiHJlbHiCTb HSPOAHbOi npaeoceiAOMOCTH He 
npunHHHJ1ac11: 3BH4aeee npaeo npo,11,oe>Kyea.110 6yrH 4HHHHM AlKe­
pe.110M npaea nopy4 3 He4HCJJeHHMH .-ycraeaMH> KHH3ie. BiJJb­
wicTb HOpM, Ji6paHHX B PycbKiH flpauai, eiAHOCHTbCH .a.o 38Ht.18· 
eeoro npaea, 3°0KpeMa, AO npaea npouecya.11bHoro, HKe, HK no-
6a<1HMO n;a.11i, 6y.10 t.1HHHHM He JIHWe 3a A06H P. n., ane fl JHat.1Ho 
ni3Hime, i HKe noCJl.\'lKHJIO OCHOBOIO ;!I.Jiff 3BHt.18EBHX npouecyanb­
HHX HOpM ni3Hiwoi ;t.o6H. 

3attenaA KttiBCbKOi ;!1.ep}H8BH ra nepetteceHHH ueHTPY ;!1.ep­
>Ka&Horo lKHTTH AO raJIHUbK0-80JIHHCbKOi n;ep}H88H cnpH4HHH­
JIHCH ,11,0 Toro, IJ..lO B lleHTp8JlbHHX yKpaiHCbKHX 3eMJIHX npSBHi 38H· 
48i 3HOB CT8.'lff E.il.HHHM ;!l.>KepeJIOM npaea. B UIO .a.o6y ueHTp8JlbHi 
3eMJJi npaeyea.rncH CBOiM H8pOll.HiM npaBOM, a HaceJieHHH CYAH· 
JIOCH B ceoix Hapo.a.HiX cy,11,ax, lltO nbttiwe npHA68JIH H83BY 
c:KORHHX CYAIB.> 

B CKJISA JIHTOBCbKo-PycbKOi ,11,epmaeH yKpaiHCbKi 3e:M.11i 
yeiHWJIH 3 CBO€IO ccrapOBHHOIO>, 3 CBOiM 38H\18EBHM npaBOM. 

') Georges Com ii. Le Droit prive. Parii>. 1924, p. 21. 



rlporo.10CHBWH npHHU,in: ccrapHHH He pyxnH, HOBHHH He eao­
,J.HTH>, ee.rnKi KHR3i JhtrGBCbKi ni.11.n1ep.11.H.11H yKpaiHCbKHM 3eM­
.'lRM Jl8BHi 38Htl8EBi HOpMH Ta cnpHRJIH .ll3JlbHiWOMY p038HTKY Ha­
PO.llHbOT npaBOTBOp'lOCTH. Mano Toro, ue npaeo, OCHOBaHe Ha 

npa.11.aeHix npuH1.1inax 11apO.llHboi npaaocei.11.oMOCTH, HacTi,1bKH 
iMnoHyea .. 10 M8JIOKYJlbTYPHiA J1HTBi, WO He B .11.oeroMy 43Ci Haro 
6y.'lo 33CBOEHO 8 l.liJlifl J1HTOBCbKO-PycbKift .11ep>KaBi. AKTH J1H­
TOBCbKOi MeTpHKH Ta cy.a.oei aKTH .'lHTOBCbKO·pycbKHX cyAiB AO· 
CTaTYTOBOi ..a.o6H (XV i RO'laTOK XVI a.) CBi.ll•laTb HaM, WO .ll38He 
3BHt1aeae npaao Hawe, Ha.II.TO npaao npouecyanbHe, 6yno peue· 
noeaHe i CTa.10 .llil04HM B J1HTOBCbKO·Pyc&KiH .11.ep1Kaei. ,.In magno 
ducati nostro Lithvaniae nullis legum statutis literis judicia 
fiebat, alias justitia sola consuetudine et juxta uniuscujusque 
capitis prudentiam atque conscientiam minietrabatur ... "Z) 
cCnpaee.J.1HBOCfb a'lb H npe)lb TLIM (nepe..a. CTaTYTOM 1529 p.) 
8 TOMb naHCTBt. HaWOMb 3Bhf1laEMb crapo,aaBHHMb 6blJl3, 
et.,ll)l(e RHCMOMb He o6bHCHeHa 6blJl3 a HH yreep)l(.lleHa>, CK833HO 
8 6i.'lbCbKOMY npuei.1e'i 1564 p. 

nepwHH KO;J.eKC RHC3HHX 33KOHiB .II)IR 1.tiJIOi J1HTOBCbKO·PyCb· 
KOi .n.epiK3BH 6yJto BH21.aHO p. 1529. B HbOJ.IY 3H3XO.O,HMO 3H3'1· 
HY Ki .. 1&KiCT& HOPM 3aw.1.anoro npaaa, 3'0KpeMa npaaa npoue· 
cyan&Horo. 3 uenucauoro, uapoJJ.Hboro npaaa u.i uopMH nepeTBo­
pH.llHCR, TaKH•I 4HHOM, B HOpMH nucaHoro 33KOHY i CTa.llH o6oBH3-
KOBmm Jl.,1S'I 11i.mi 21.epiKaBH. Pa30M 3 THM J1HTOBCbKHH CTaTYT He 
cxacyea11 THX HOpM 3BH4aEeoro npaaa, wo He 6ynH aueceHi JJ.0 
CnTyTy. HaenaKH eiu npH3Haa Ja HHMH noeuy cH.11y ,11.ito'loro 
33KOH}'. cTe:it. ycTaB.1AEM, CK338HO B CTaTyTi, 3'lK0.1Be npaea RH· 
caHHe ,Ja.111 ECMO eceR 3eM.1H, no KOTOpOMY npaey MalOT CY.ll cy­
AHTH, 0;1.H3Kme BCH npaea .llO OCT3TKY epblXJJe He MoryTD CA C.'10· 
)l(HTH, AKO>Kb H Tble npaea He Mor.1H .llO OCT:J.TKY BCHX apTHKY· 
JIOBb MCTH. HH)l(.llff eCT.1H6bl CA WTO npHr0,11.HJIO nepe,11.b CY.llbHMH, 
40ro 6bl Bb Tb!X'b npaeaXb He 6&1.10 OHHC3HO: TOrJlbl TO .il3E:Mb 

Ha po303H3HHH cy.aeH R0,11,b cyMHeHbeM HX, Hit\ MalOTb, ynoMt:· 
HYBWH 6ora, H TO CKa33TH, BO.llJlyrb crapoJlaBHOro 06&111aA> 
(P03,ll.. VI, apT. 37). ToMy TO H nic.llA BHJl.3HHA CTaTYTY 3BH'l3EBe 
npaao npO.ll0B)l(YB3JJO 6yTH 'IHHHH•I B J1HTOBCbKO·Pyc&KiH ,a;ep­
>K8Bi i HapO,ll.HR npaBOTBOp'liCTb npO.llOBiKYBa.13 TBOpHTH HOBi 
3BH4aeei HOpMH. HopMH 3BH'l8EBOro npaea B)l(HBa.rncR HK B CY· 
,a;ax ,ll.epiK3BHHX, T3K i 8 KORHHX Ta nomo60BHHX. B KORHHX cy­
,a;ax 38H'l3EBe npaeo rpaJIO BHKJlto'lHy, ,ll.OMiHyto4Y po.'lto. 

npH CKJl3JJ.aHHi 2·01 Ta 3-oi pe,llaKLtil CTaTYTY 1566 j 1588 p. 
pe,!1,aKTOpH 3HOB BHeCJJH .llO CTaTYTY 3H3"1HY KiJJbJ{icTb HOpM 3BH· 
'laeeoro npaea, oco6.1Heo npouecya.11bHHX HOpM KOnuoro npaaa. 

~) Zbior praw Lit.ewsilych. 122. neOHTI)ll!'f. ffCTO'l'HMJ."l'I pyCCli:0-.1ilTOB­
Cli:8ro npua. Bapwaec ... iA Y111111epc. H.n"kcriA. 1894, 'I. I, CT. 17. 



OpraHiJau,iR cy.11.ie JeMCbKHx, rpo,acbKHX Ta niAKOMopcbKHX 
e .apyriH no.'100. XVI 0. He npHHeCJla icT01·HHX 3MiH: aa cnpmo 
TP3..'l.HU.i£to, HOBi C}'.ll.H npo.a.oe:.Kyea.1J'I B>KH83TH HOpM 38H'i3EBOrO 
npou.ecyaJ1bHoro npaaa, a uapo.!1.Hi, Konui CY.llH 6y.10 aae.!leHo 
B CY.!lOBY CHCTeMy .flHT08ChKO·PycbKOi ;xcp:.trnBH 8 RKOCTH HHJ· 
11ux cy.nia, Jara.lhHHX .!VIR acix aepcTB ttace.'!eHHJI, Ta nocTa0.1etto 
ni.a. ,'.l.OfJUl.l rpO.llCbKHX cy.J,iB, RK «8HW'i0f0 npaea•. 

npoTRfOM XVII 8. KOflHI CY.llH 6y.1H <l.HHHHMH Ha aci1' Tepi· 
TOpi"i .nHT08CbKO·PYCbKOi .AepiK3BH. Jluwe B KiHU.i U.bOro CTO· 
.iiTTH noMi1.Ja€TbCR JMIHa yMoe .lCp11<aeHoro >KHTTR, mo HecnpHRT· 
.wao 0..16HB3£TbCR Ha 'IHHHOCTH KOnH11x cy.J.iB. Bee <i.acTiwe Tpa­
n::moTbCR BHn3.llf\H cnpOTHBY KORHOMY CYllO'IHHCTBY 3 6oKy BJl3· 
AY<IHX eepCTB Hace.1eHHR, a.1e MH~to U.bOfO .liR.~hHicTb KOllHHX cy· 
.lliB npO..'l.OBlf<}'£TbCR ,110 KiHUR XVIII e.: HaHni3ttiwHl1 ebOMHH .lO· 
KYMCHT npo KORHHH cy.a. Bi.llHOCHTbCR AO 1773 p., a.1~ 3 HbOfO He 
BH.JHO, wo6 B ;i.iR.1bHOCTH KORHHX cy.11ie B TOH <1.ac CT3.1HCb RKiCb 
JMiHH, RKi 6 CBiALJ.H.1H npo Te, WO nic.u1 uiei .l3TH f\OOHi CY.ll.H ne· 
peCTa.1H ;i.iRTH.3) 

Ha Jli006cpe1KHiH YKpaiHi, Ha reTb~l3HUlHHi l.::U33UbKi CY.lH, 
yTBc.petti nicJIR peeo.nouJi 1648 p., Kcpyea.1ucH THM upaeoM, wo 
6y.10 AitoLJ.HM Ha UHX JCM.'lflX .10 peeo.uouii, ce6To RHC'.IHH'-I J3KO­
HOM-JIHT08CbKHM fTaTyTOM 1588 p. Ta JBH<l3£BHM npaeoM. B nie­
HH<IHHX noaiTax reTbM3HWHHH .AiRJIH T<IKOJK i l<OOHi CY.lH, npo 
WO M3£MO Bi.lOMOCTH 3 .!1.0KY:'tleHTiB, niJHiwi 3 HHX .l3T}'toTbCR 
1722 i 1754 pp.") 

POKY 1763 fCThM3H PoJyMOBCbKHH BillHOBHB Ha rcTb:'tl311WHHi 
CY.!l.OBHH ycrpiH JIHTOBCbKo-PycbKOi .11.ep)l.;aBH (cy.n11 JeMchKi, niJt· 
KOMOpCbKi H rpO.!l,CbKi), flKHH npoirnysae TYT ..'l.0 1781 p., KOJIH 
6ye JaMiHe!iHH JaraJlbHO pocill'CbKHM ry6ep11iHJlbHHM ycTpOEM. 
naeJIO I. 3HOB npHsepHye CHCTe~ty CT3TYT08HX cy.1tie i BOHH we 
Jti11.rn Ha YKpaiHi .!l.O 30-x poKie XIX a. 

nic;ur noeHoi iHKopnopauii yKpaittCbKHX JeMe.1b MocKBOto, 
yHit.l.1iKauii CY.l.OBOfO ycrpito H JIOWHpeHHfl MOCKOBCbKoro npaea 
Ha yKpai.HCbKi JeM.1i (e 40·x p. p. XIX s.), po3BHTOK yKpaiHCbKoro 
3BH'l3Eeoro npaea 3H3'lHO 33TpHM38Cfl, a.~e He npHnHHHBCfl 30-
BciM. 4yiKe npaeo, no6y.11.oeaHe Ha HHWHX npHttu,inax, He Ja,llo­
BOJlbHHJIO npaeocei.11.oMOCTH yKpaiHCbKOro H3PO.ll}'; HapO.l. npo­
.D.OBiKYBaB TPHMaTHCfl c11oro pi..:1.ttoro npaea, ceoix crapo.i:taBHix 
3BH43IB, BiKHB3IO"IH ix y CBOEMY )KHTTi H no6yTi T3 B CCJlflHCbKHX, 
80.'IOCHHX cy.aax. B .11.eAKHX BHna.a.Kax i MOCKOBCbKi 33KOHH .11.0380-
JIR•lH B}l(H83TH B cyJtaX c3araJlbHO ei.z:toMi t.1icueei 3BH'i3b. (ApT. 
130 YcT. Uiei.ibH. Cy,1101.J.). 

~)I. l.fepl(8cw.."l!lt. rpo111aAet.11:11I (Kon11i1A) C)'A 11a Yi.:pai11i-Pyci. npaui Ko-
111icii llflA BllB'ltllKA icropii aa11i11,110-pycwcoro Ta yi.:pai11cw;oro npaBa. BYAH. 
K11i1. 1928, CTOp. 68. 

') Ta1u11e, crop. 69. 



YKpaiHCl>Ke 3BH4a€81? npaeo nepciKHJIO H peeo,1t0ui10 1917 p. 
Ta 8)1(H83ETl>CH HHHi Ha YKpai'Hi 33 COBiTCbKOro pe;KHMy.5) 

B Tol1 11:ic HK nHca11e npaeo-3aKoH, nic.u1 Horo np11111!Tn1 

A ony6.1iKOBSHHH, 11.:HyE H 36epirat1'hCfl }' ¢iop!'di roTOBHX, HC· 

3>.liHHHX, T04HO ¢op\ly,1oeaHHX HOp~I. 11e33.lt'iKll'l ei..:.t Toro, HK 
i 1<0.rn 1t0Ho 3,aiHc11t0t11>cH, au114aeHe npaeo 11en11ca11e 36epi­

rat:TbCJl fl Hapo:J.Hil1 naMJJTI! 11 npaHOCBi!lOMOCTH, H330BHi ii\ BH­

HBJIK€TbCll .rnwe B np1t11ari.aHi MOMeHTH, y 1f>opMi !1 ii, Bi.lnO· 

BiJI.HiH Horo BHyrpiUIHbOMY 3MicTy. 811J1B.1e11e T3KHM cnocoGoM 
3BH"l3€Be npaeo ¢iiKCYETbCR B nHC3HHX naMRTMax Ta CTaE JI.OCTyn­

HHM 11ayKOBOMY .aoc.1i.Z1;y. HopMH yKpaiHCbKOro 3BH43€BOro npo­

ltecyaJJbHOfO npaea 3a<f1iKcoea110 B 36ipHHh:3X, RK OT PycbK3 
flpae.aa, o YcTa&HHX 3eMCbKHX fpaMorax JIHTOBCbKHX aeJJ. 

KHH3iB, B KO.lleKcax, RK Hanp., Cy.ae6HHK Ka3HMHpa 1468 p., J]H. 
TOBCbKHA CTaTyT' a roJJOBHHM 11.HHOM B cy JJ.OBHX 3KTax JIHTOB­
Cl>KOi MeTpHKH Ta B 3KT3X rpOll.CbKHX, 3eMCbKHX, KORHHX i KO· 

3311.bKHX Cy .illB. 

Ha niJJ.CTaBi UHX iCTOpH4HHX naMllTOK XO'ICMO ROJJ.aTH TYT 

8 CTHCJIOMY HapHci 6oll.aH roJJOBHi xapaKTepHi pHCH H oco6JJH· 
BOCTH yKpalHCbKOro 3BH'laeeoro npouecya.11i.11oro npaaa. 

Haw CTapOi1,3BHiH npo1.1.ec 8 TOMY 8Hf.i1H;J.i, ii HKOMY Bill 
YRBJIRETbCR HSM Ha Ri..1.CT3Bi PyCbl(OJ flpa&JI.H Ta HHWHX ,!1.3BHiX 

naMHTOK 3BH'laeeoro npaea, M8€ xapaKrep npouecy o 6 e H 11 y­

e a 'I y JO 'I 0 r 0. r OJIOBHY A 11aA6iJ1bW 3KTHBHY pO.'llO B npo-
1.teci BiJJ,orpae CKpHB..liKeHHA:, YWKO,lliKeHHl1, ROBOJJ,, R030BHHK. 

•) Sh: cei~'laTh HOlliuti .lOC.1i~H Ha;J. 3BH'la€.BHN npa80M Ha YKpai'Hi, npa1Hi 
a1H'!ai )'Kpa'iHChlCoro HlpoA~' .1Hwa10ThC'll AllO'IHM npa110M Ha Yi;pai'11i w.e ii nnep, 
niD. 6o.1W.UOBHll,lolalM pe ... 11.'110.1', BifTPllM)'IO'IH a ycni10.11 li"OH1<ype11u.i10 COllillhKHI 

:::~~ ~=::. :!::~11::~=0n~.=*;:!'~A:f11:.::!'1~8~1:p:l!!~,.!a~~;;~ 
lqMHH, TOW,O. ,0,Me. npau.i ffo:11icii D,.1H BHB'teltHll 3Bll'la€10rO npaaa YKpaiHH. 8Jtn. 
2. BYAH. 1928. ni>04i. A. Kpwcrep: cflo DHT2Hllll npo Bll)''lfPHHll 11apoD,HhOro 
npaaa YKp8iHH>. Crop. 416-443. &. M. f:\aepcl>Kllll cBn.1111 3BH'l8IO HI CfAOBf 

~ir:c:!~~o ca1::~.,!!~;;,~~,~- RM;.i[::,~~11::~.;.~11C:;~'k~~ 1a!1~;~ 
no pe10,1iou.i'i 1917 p., nu1, 'tic oc1116.1eH11M R npnnHHCHHll 'IHHHOCTll 11.ep;Ka111111 

~~s:~:p:c~:t 1!e~~:~ii~KM~ia:.H:~:!:H~'!°~~~~~~~~~:!~!~1 n~;.~~~!:7-
AI• HllA llllO.:r.iMY.H, ICOHOi.:paAUIH, llBKHM.11 rpa6i).l(HHKa.'l!H llK H8 CCJlll, TaK i no 
MiCT81. <Ana. npau.i TiE'i * l<o.'l!icii, Bun. 3, 1928 p. CT. 5op11ceHOIC. cCu1ocyA11 
Kil.II. Kap1111.11u 3JIO'IHH11,11Mn. CTOp. 228-231 ), 8iApoA111111c11 II ra11i.6Jl1111i iiiop11U1 
1<8paHHH 3.10'111HU.iB: il.10.lillM 1iwa.111 Ha WHIO KpaAeHi pi'li a6o M81C8Tll a H8DH­
co•: ca.10:.till• (B 0Aeci), KOHOKPa;J.aM 1iwa.111118 lUHIO 10.llfT Ta ilOAKJUI no l)'JIH-
1.J.111, Ha ce.1ax npa.111 a nepwy <1epry KOHOKp&Ail, no1i.11 xy.1ira11i1, aa niAn8Jl 
CTILllOBa.111 ;1m1u.e111, arlAHO !(811Hh0Mf npa111.1y: c:no 6ea np11rOA11 KOfO CO;t; .... CTb, 

~':e~~~.0;~:i!~!~ ~G 6~i~c~~·.!5;,1~c~~=a:"':ab~e ;i:o~~h:A 
t)'A Hll tJ.O;!li 'I.II 8 KOMiTCTi, llKllR i 8RHOCHB npntyA. Ka 11,HX t)'A81 npuMiHIOa&HO 



CtopoHOIO npotHBHOIO, OJJ.ROpHOIO RBJlflEThCl1 3.llO'IHHeUb, WKOA­
HHK, no383HHA, cynop. llep)K38H3 8Jf3)J.3 Ta fi opraHH He 8HflBJfR· 
IOTb iK3AHOi iHi11iRTHBH B nepecJJi..11,yeaHHi 3JJO"IHHY A 3JlO'IHHU.iB 
a6o 8CtaHOB.'leHHi MaTepiRJlbHOi piBH083rH, nopyweHoi npH WKO­
l(3X. CKpHBJJ.iKeHHA caM 3 enacttoi iHiltiRtHBH nepecni,11ye ceoro 
WKOAHHKa, KOJIH Aoro 3Hae, a6o P03W}'KYE Roro, KOJIH He :mae, 
roHH"rh crapR'IHM cJ1i,11or.u e ropo,:i.i, no eepei, no 3eM.'lflM, no 
KOH3~1, a cniitMaBWH npHMYCOM, CH.'IOIO ee,J.e nepeA CBiAKH, Ha 
MyKy, i B pewri, 3i6pa&WH ;i.0Ct8THI o6BHHYB3'1YIO"li ll3Hi, JJ.0-
6}'BWH CJIHUe» A 3H3KH-cniAH, o6BHHY83"1YE Horo nepe.11 cei.11KaMH, 
nepe.11 cyci.aaMH, nepe,11. H3pOAHiM cy.aoM C8 KO.'!Ui», i 3)1{ TO.D..i 
JIHWe ee,11.e nepe.a. ..11,epiKaBHi opraHH AJIR ocratO'IHOI C3HKUii ta 
nm.:apaHHfl', 8 RKOMY CKpHBAiKCHHH caM 6epe HHOJJ.i 6e3nocepe.nHIO 
}''ISCtb. 

B ,11.aeHbOMY npoueci He 3acrynneHo ny6nH'IHoro iHTepecy 
it ny6JIH'IHOro o6BHHYB3"1CHHR, Kaptti 3JIO'IHHH He ei.rui.'leHO ei..11, 
npH83THHX, Matepi11JlbHHX WKOJJ.. KO)KHHR 3Jl011HH TpaKTYETbCR 
JIHWe 3 tO'IKH ROrJIRJJ.Y MatepiflJl.bHOI BtpatH, MatepiflJlbHOi 
Wl\O,J.H, p03Mip RKOi BCT3HOBJllO€TbCR ei,11.noei.aHo CTYRHfl, RKHA: 
33itMae CKpHB..11,iKeHHA 8 cycniJlbCTBi. 

Pocno'latH npouec i npoea.11HTH Aoro AtJ KiHUR '-IH npHnH­
HHTH, llOKapaTH WK0,II,HHK3 "IH npOCTHTH AoMy npOBHHy, no36a­
BHTH Roro )KffTTfl, MaRHa, CB06o.llH 'IH nOMHJIYB3TH Aoro Ta 33· 
.l.080JlbHHTHCR neBHHM Bi;l.WKOAOB3HHRM, - ue 33JICiKSJIO BiA 
BOJli CKpHBAiKCHOro. B UbOMY npoueci pOJJR CYAOBHX opraHie 
6yJJa 38Cl(CHIJ. llO MiHiMyMa, AO neeHOrO KOHTPOJllO mo AO BM· 
KOH3HHR npou.ecya11bHHX npaBHJI ta ..11,0 o.a..epiKaHHfl ceipH», cnpo­
AaiKi», rpHBHH Ha KOpHCTb KHfl3fl ta pi>KHllX cy..11,oe11x nonnatKiB 
Ha KOpHCtb cy.ny. Cy.1toei opraHH Jmwe c,11.onor.taraJOtb» CKPHB· 
JJ.iKCHOMY (cot l!.Ct.Xb TRiK, KOMY ROMOiKYTb•, apt. 99 PycbK. 
npae.a,H. iloKyM. 1510 p. 383HS'-!ae, wo cy,11.oeuR nonnatoK 
c.ai>UKOMY• RJJ8tHtbCfl' JIHWe TOAi, KOJIH AiUbKHA cropoHi cnpaeo 
3B0AHJI ff cee.o i «CY JJ. KOHCLt TOMY B'IHHHJI». p. H. 6. J1HTOB• 
CbKa MeTpHKa, I. 'I. 44), a CKpHB.11,)KCHHH yeecb 'ISC 38JlHWSETbCfl 
e ueHtpi uinoro npouecy. 

TaKoMy xapaKtepy ..11,aeHboro npouecy H .aoMiHytot.Jift s HbOMY 
po,11i cKpHBA>KeHoro ai,11.noei.1taJ1H 3en11aeei npouecyaJJbHi SKTH 
ft iHCTHTYtH, flK TO: roHeHHfl CJii,11,0M, CB0,11,, CO'-leHHA a6o p03WYK 
BHHHoro npu .aonoM03i ccoKa•, 3aK.'IHK, oronorneHHfl Ha ropry, 
npo6a - MyKa rapfl\IHM 38Jli30M, BOl(OIO, poTa - npHCAra, CO· 
npHCfliKHHKH, cei.a.KH it. H. 

MfKll, .11,0nHTfJ8HO npo UMWi a.10'IHHH, llllM.aram1 •nOll0.18HHH>, IUl.:tll'll '"ni.1bHHKiB, 

1{!~·~~~~~MB.~J.~~~!3i~lt~~~=~ "t;:~:"0o"r~ II:o!~.8:r~:·. ~-E.~ 
Cn..ea1co-Ca1<yH. 3si,,01..neHHA a 3Mieac.,1<oro PalloHy:a. Crop. 302. AoKyMeHT11 
Tll M8Tepi111111. Crop. 312.) 



lleRKi oco6JIHBOCTH 11.lO Jl.0 npouecya.'lbKOi aKuii CTOPOH 
i cyAy }'RB.Ure npouec e 3eMeJibttHX cnpaeax. flpH po3piweHHi 
cnopiB npo 3eMJIIO po.'IR R030BHHK3 33.'IHWaETbCfl SKTHBHOIO, SJle 
A po.'UI R03BaHoro TaKoiK Ha6yeaE aKTHBHOCTH, npH '-IOMY 
3 or.1111,ay HS xapaKTep cnopy npo 3eM.'llO o6HABi cnopR•Ii cropoHH 
ynBJlfllOTbCH, HK ABS 3KTHBHHX R030BHHKS, WO HSRS.ll3!0Tb 
i o6BHHYB3'1YIOTb OAHH O,'l,HOro. BiKe B PycbKiH Opae.11i (apT. 67, 
99, 100 Tp. Cn.) MSIOTbCR BK33iBKH HS Te, lllO T3KOro xapaKTepy 
cnpaeH poapiwaJIHCb Ha niJt.craei cneuiHJtbHHX npaettn, a &Hi3· 
.a.oM oTpoKa 'IH .11.iUhKoro Ha Micue cnopy, oi.a. 'IOro niaHiwe 
yreopnecH TepMiH ci3.J.OKJU AJIH 03H34eHHH cy.!LlliB, w.o ceH­
i'3AHJIH> Ha cnopHy 3eMJllO .llJIH BHpiweHHR cnpaeH. 

UeH ,l3BHiH npou.ec A06H P. n. B OCH08HHX Aoro pucax 
i ttaeiTb e GaraTbOX .11.eTa.'lllX 6ye •1HHHHM HK e ..Iep;t<38HHX, TaK 
i B HSpo,aHiX cy.a.sx JlHTOBCbKO·PycbKOi AepiK3BH, a T3KO)f( i B K0-
38U,bKHX cy.aax feTbM3HUUfHH. nopHA 3 A3BHiM npou.ecya.nbHHM 
npaeoM H:lpO..'.l;HH npseoceiJJ.OMiCTb BHTBOpH.'13 Ili3Hiwe HOBi 3BH· 
"13EBi Hop:~rn. HOBi npou.ecyaJlbHi iHCHITYTH, Bi.lROBiAHO HOBHM 
YMOBaM ;t<HTTR, npo Te OCHOBa H Jl}'X ASBHbOfO 38H43€BOfO npaaa 
JIHWH.1HCfl 6e3 :.K3.l.HHX 3MiH . .aoc.1iAH HS.II npouecoM niaHiwoi 
AOfot ITOK33YIOTb, w.o f0.10BHHM ,!l,1Kepe.10M npouecyaJlbHHX npa· 
BHJI Jl06H J1HT08ChKO·PycbKOi Aep>KaBH A feTb'.\13HIUHHH, HK i 33 
.!l.3BHbOi ,!IOOH, Oy.10 3RH•raese npouecya.1hHe npaeo, a He nnca· 
HHH 33KOH. 

II. 

HopMH 3BH'-13EBOfO npaea, HK 6y.10 B>Ke CKa33HO, BHRB.'Ul· 
IOTbCH Ha 3011Hi y Bi.1.ROBiAHHX npaBOMipHHX ,:i.iHX. !I.ii, MK 30· 
BHiWHR ¢iopMa 3BH43EBOfO npaea, M310Tb BCJIHKe A 8a>f()IHBe 3Ha-
4iHHR. ToMy TO 3 tr.aBHix ,;.taBeH BOHH cynpoB0,11.HJIHCb OC06JIHBHMH 
0 6 pr, 21. a .\I H, HKi noc·rcneHHO, w.1RXOM ROBTOpeHHH, Ha6yJIH Ta· 
KOro )I\ 88)f(JIHBOfO 3H3'1iHHH, ffK i npaeHi 3BH'IBEBi HOpMH, Ta 
CT3.'IH npaBHHMH c H MB 0 .1 a M H. Ilea o6pHAOBOCTH HeMa H npa· 
BOMipHOCTH, a nopyweHHR o6pR..il.OBOCTH p03fJIHAaETbCR, RK no­
pyweHHR npaBHOi" HOpMtt.G) 

XapaKTepHOIO oco6ntteicTro yi.:palttCbKOro 3BH4aEeoro npo­
uecya.~bHOro npaea E flora Garan, piiKHO)otaHiTHa, HCKpaea 
o 6 p A Ao e i c Tb. MaihKe He Mae np0Qecya.1bttoi .a.ii, npoue· 
cyaJibttoro iHCTHTYTY, RKi He MBJIH 6 teoro o6pH.llY. BcnHoe.1eHi 
3Jl3BH8, ui o6pH,!1,H He3MiHHO A TO'IHO y .ecix .a.eTaJIA.X BHKOHY­
IOTbCH npOTA.fOM BiKiB. Haeetr.eMO npHKJ13AH. 

a) roHeHHfl C1liAy, CBO..!l i COK. Y BHR3AK3X B6HB· 
CTBS, KPSAiiKi "'" HHWOfO 3JIO'-IHHY a6o WKO..ilH, CKpHB.l(>KeHHH 

., c. 6op11ceHOll'. 3BR'la£11e llp8llO .lHTIIBCl>ll'O-PycblCOI D,epllla&H H8 nO'tan:y 
XVI II. BYAH. 36ipHHI( Cov,.-ENOHON. CeKu.il, 'I. 18 KHIB. 1928. CTOp. 81. 



B nepwy llepry p03WYKYE c .1 I AH, flKi 3aJIHWHB 3JIO'IHHeUb, 
WtWAHHK. 3a PycbKOtO npaa.11.ot0, «a>K.e 6y.a.eTb p03Ct.'leHa 3eMJIJI, 
HJIH 3H8MeHie, HJIH lKe noeneHO, HJIH ct.Tb>, TO Hane>KHTb cnepwy 
cno Bepei HCK8TH T8Tfl> (apT. 63 Tp. Cn.), noTiM rH8TH cni.a.oM. 
CJ1i.ll. >Kt: HaJJe>Kano rHaTH c3 'IY>KHMH JltO.!lbMH H Cb noc.11yxn> 

(apT. 70). CKpHBA>KeHHA 3 cyci.a.aMH " cei.11.KSMH BHXOAHTb Ha 
CJliA 3.'IO'IHHUH, WK0.11.HHKa i no cni.a.y nocniwae (rOHHTb) TYAH, 
KY.llH ee.a.e CJli.!I,. KoJJH cni.11 npaTHTbCfl Ha BE'JIHKOMY WJIRXY (cro­
CTHHUi>), .a.e He Mae Hi cena, Hi JltOJtei'i, TO CKpHB,11,>KeHHA, Olle· 
BH4HO, TIOBHHeH B>KHTH HHWOfO cnoco6y. KoJIH>K. cni.n. npnee.a.e 
AO cena, a6o .110 OTap, .11.e CKOT CTOiTb, TOAi ce.110 a6o BJl8CHHK 
CKOTY ROBHHHi Ha 38KJIHK CKPHBJJ,>K.eHoro BHHTH AO HbOro, 0.11.· 
eeCTH ei.a ce6e CJli.D. i pa30M 3 YWK0.11.>KeHHM T8 floro cei.a.KaMH 
A cyci.a.aMH fHaTH cni.a. ,110 HHWOfO CeJ18. 5IK UlO>K ceno He BHA.n.e, 
cni.11.y He o.a.ee.11.e i B3arani 0.llMOBHTbCH npHHHTH Yll8CTb B roHeHHi 
cni.11y (coT6blOTbCA», RK BHCJIOBJllOETbCfl P. n.), TO.lli C8MO no­
BHHHO nnaTHTH i CT8Tb6y> (CKpHB,ll>KeHOMy), i cnpo.a.a>Ky> (KHR· 
3eBi, P. n. apT. 70). B 11.iH HOpMi 3BH'laeeoro npaea, 3anHcaHiA: 

B PycbKiA npae.11i, 3H8XOAHMO npaenna H o6pRAH, HK rDHHTH CJli.D., 
8CT3HOBJleHHH o60BR3KY BHXOAHTH HS c.ni.a. i CJliA 0.1180,!l.HTH Ta 
npe3yMnU.ito BHHH THX, XTO H8 cni.11 He BHXOAHTb a6o cni.a.y He 
OABOAHTb .. npouecyaJlbHHA 8KT CfOHeHHfl C;liAY> y BciX ti:oro 
o6pRA0BHX no.a;po6HUJIX 3H8XOAHMO i B ni3HiWHX n8MJITK8X 3BH· 
ll8€80f0 npasa. POKY 1407 een. KHJl3b BHTOBT 3BiJlbHHB cua naHa 
BHlleBH'la e JlyUbKOMY A 8oJ10AHMHpCbKOMY noeiTax ei.a. o6o­
Bfl3KY BHXOAHTH H8 CJli.a;: ca Bb TblXb HMCHiflXb cne.a;y He fOHHTH: 
KOMY WKOA8 - 3a CBOfVdb noH.a.H, a natta i1JJbHHblMb JUO,llCMb 
CJ1e.11.y He 6paTH>.T) BHKJltO'leHHfl 3 38f8JlbHO o60BJl3KOBOfO npa­
BHJla, 3po6nene BHTOBTOM, CTBCPA>KYE icHyeaHHfl UbOfO npaenna 
Ha no'I. XV a. B cy.D.oeoMy aKTi JlHTOBCbKOI MeTpHKH 3 p. 1520 
T8K OTIHC8HO o6pRA roHeHHR c.11i.a.y: cnoKpaACHO .a.eA B JltOACA 
MOHXb, CKap>KHBCR n. MapTHH Xpe6TOBH'I, 12 eenpOBb, HHO C./IYfH 
H JllO,llH MOH, 6e3b 6blTHOCTH MOEE, npHHWJIH CJliAOM 33 THMH ee­
npaMH .110 .a.eopa naHi OJ1exttosoI Xpe6TOBH'la H ttaw.11H 5 eenpoeb 
y .a.eopi y ropfl'IKH (napy6Ka Xpe6'roaoi), a HHWblH ropR'IKa 
p03A8./lb 6ypCHHKSMb CBOHMb>. B TOil '18C 6ye TaM HaMicHHK 
Xpe6Toaoi, KoJ10KOJ1, cH ero .a.eA:caMoro CJ1yrH H .itO;J.H MOH 3BaJIH 
HS CJlt.A, H OHb He WCJl'b>. CyA npHCYAHB WKOAY Ha KOJIOKOJli 
38 HeBHXi.11. H8 c.11i.a. (Pye. J.1CTOp. 5H6.'J., T. xx, JlHTOB. MeTpHKa, 

CT Op. I 438-39). 
TaK 6yJ10 JIO CTaTyTa 1529 p. CTaTyT 3BH'laA roHeHHR CJliAY 

BKJllO'IHB a apT. 2., Po3;:i,. XIJJ: cTe>K ycTaBJ1HeM, ecun6t.1 KOMY 
COK BCJI, a6o 38 JIHUCM cne..a. npHwen: B 'IHA ,!I.OM, a He MOf MeTH 
BHlKa: TOfAbl M3€Tb npH TOA CTOpOHe TpflCTH ADM • A CCTJIH6bl 

') ,!loetu1p1.-3anOJ11tCKil. AKThl RMTOBCMO-Pyccuro roe-Ta.a.. 'heHiR B M. 
0. H. fl.. 1899. 4. CT. 2-3. 



ero OT6HJIH (cOTo6blOTbCR:t P. n.) OTb JIHU.3, a6o OTb CBelt.OrO 
C.'leAy Tor Abl 1'3KOBblA MaETb WKOJl.Y TIJl3THTH ... H BHHY 3..110· 

JleflcKyiO a co6e 3JIOJleR HCKaTH>. 3a npaKTHKOIO KOflHHX CYJliB, 
roHeHHR cni.D.y nepeeoAHTb Kona Ha niJICTaei TaKHX )f(e npaeHn 
i 3 T3KO!O )f( o6pRJ10BicTIO, RK i B ,11.06y P. n. 8 ,11.eKpeTi KOnHoro 
CYJJ.Y a p. 1583 aanHcaHo: MnHc Xop.r1oecbKHfl Ha BPRJl.i Jlyu.b· 
KOMy, onoei.D.a!O'IH npo cnaneHHR floro .IJ,Bopy, roeopHB: cpaHo 
ai6paewH €CMH .IUOAeA .IJ,06pHx, cyciAOB OKOJIH'IHHX a CXO.IJ,8Taia 
POlKHU.bKHX, cyrpaHHHX, 3 TOIO BCCIO KODOIO CJliJl norHaB. 0Jl TOI 
no>KelKi Kona, B3eMWH 3 cena Moro Ko611a CJJi,11., OABena a>K AO 
rpaHHU.i Ha rpyHT PoiKHU.bKHH, Heno)l.a.lleKO OJlHOro CeJlbU.R 
A BpO'lHW.a ix CBHHOK, TaM, Ae 11a6aHH MewKaiOTb. TaM Kona 
BCR, Ha THM C.lli.ll}' 30CT3HOBHBWHCR, DOC.Ilana AO Toro ceJlbl.tR ix 
30BY'lH Ha C.lliA, a6H OHH WJIH OA rpaHHQi CJliJl WKOAHHKiB OA 
eci€I KORH TOi 83RJIH, a 3 rpyHTY ceoro PO)f(HQbKOro, B 0 A JI e 
CT a p 0 A ae H bO i l B H KJI OCT H, a>KAO HHWOi rpaHHl.d OABe· 
JIH».8 ) s:IK 6a'lHMO, ODHCaHo 3 uiK3BHMH D0Apo6HLtRMH, ane no CyTi 
TOA >Ke npouecya.11bHHA aKT, mo e i a P. n. HHwi AOKyMeHTH ara­
.!J.YIOTb npo Te, 11.tO HHOJli ccni,11 rHHe Ha ,11opoai:t (AKTH BHJleH. 
Apxeo.r1. KoMM. XVIII, ""· 370, 440 Ta HKW.). B HHWHX 3HOB BH· 
Da.AK3X Kona BHHY HaKJ13Aa€ Ha THX, XTO Ha C.lliJl He BHAAe, a6o 
He o.1J,ee.a.e c.ii.:iy.s) 

CTaTYTH 1566 i 1588 pp. T8KOJK aa<J>iKcyeanH LtiO aew-1aeey 
HOpMy: cTaKoeoe ceno a6o Bb 'IHfl AOMb cne.a. 6yACTb awo.11, 
M3!0Tb c.ne,11. TOA 8 Toe KORH B3RTH H 3 Ce.Ila a6o 3 ,11.0MY H 3 3eMJIH 
ceoee TOro CeJia cne,11. Bbl:BCCTH a>K Jl.0 HHWOe rpaHHllbl, KY.11.H TOA 
CJICJI. nofl.a.eTb . A €CTJIH 6bl Toe ce.110. AO KOToporo CJICJJ. npH· 
eeJJ.CHO. OT ce6e CJIC.llY He BHBCJIH •.. >,TO ceno Y3H3€TbCR BHHHHM, 
RJiaTHTb WK0,11.y, a co6i BHHHoro WYKBE (1588, XIV, 9. 1566, 
XIV, 6.). 

HapewTi, 3BH'lafl roHeHHR cJ1i.L1.y 6ye 'IHHHHM i ua feTbMaH· 
W.HHi. (KpHBJI.>KeHHfl, ornRHYBWH MiCl{e WKO,llH 'lH 3JIO'IHHy, BH· 
pR>Kae noroHIO Ha eci 6oKH aa ,11.onoMoroto cyci11.ie, wyKaiO'lH 
c.11i.11.y, a KOJIH HaTpanHTb Ha CJliJJ., T0.11.i no cni4y CWJIRKyu. 
I. l.fepKaCbKHA, lll.0 BHY'IYBaB SKTH K0381..1bKHX cy,11.ie, CBiJJ.'IHTb, 
w.o cwnRKYB3HHR> Hara.11ye 'IHHHiCTb rapR'IOi KORH Ha npaeo-
6epe>totd.10) 

KonH 3..llO'IHHel..lb He aanHWHB Ha MiClli 3..llO'IHHY cni.a.ie, TOJJ.i 
CKpHBJl>KeHHH 3BepTa€TbCH AO cyciJJ.iB, pocnHTy€, oro.11owye Ha 
Topry i T. H. ToH, XTO 3H3€ WKOJJ.HHKa "" 3JIO"'IHHLtH, DOJl.3CTb 
CKpHBJJ.>KeHOMY ne&Hi npo HbOro Bi.:lOMOCTH, Haee11.e Ha CJiiA 
WKOJJ.HHKa, 38 38H'la€BHM npaeoM, 3BeTbCR cc 0 K:t i 33 CBOto 

•) "fk!;· HaaKHwen.. 0 Apee~:1'1o ce:1i.c1a1:1'1o o6u,uiKax1.. .Qoa,a.T. Ill. 

1!~ l: lf~~~!~:!~". T.;:;~~~~~;~Jl(ct~~~:rc2:;o~~~~~~ iw~~: 
'I. 18. 19'29, CTOp. 436. 
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noCJiyry OACPlKYE BHHaropOAY - cnpocoKy:t. flpo AiffJlbHiCfb 
ccoxa• M3€Mo ei.a.oMOCTH e PycbKiA Ilpae.11.i (apT. 70 i 108), 
B Cy,11,e6HHKY Ka3HMHpa 14~ p. (apT. I i 15), 3 BHpOKY eeJI. KH. 
0.1excatt,11,pa p. 1499 (AKTbl 3anaJJ.H. PocciH. I., 11. 148). B cyJJ.o· 
BOMY JJ.OKyMettTi JlHTOBCbKOi MeTpHKH 3 p. 1510 'IHT3€Mo TaKy 
3affBY cCoKa:t, 3anHCaHy 8 ccnHCOK COKOBHtb: .s:i. COK, MHJIYWHC'b, 
Dor.11.aHOB'b 11enoeeK'b, co11y Mauxy <l>eAKOBH'lY o 'le.rnaeKa ero, 
0 lOJJ.y, a CO'ly Ha OxpaH'lHHa 'leJIOBeKa, Ha MapTHHUa. npH· 
rOAHJIO MH CR BHJJ.eTH, WTO)t( TOT IOJJ.HC WOJl 3 Topry H TOT Map­
THHCl.lb C3M·TpeTeA C'b TOBapHW.H CBOHMH. AOrOHH.llH Ha 
AOpo3e no.aJie raJO coCHoeoro OttApeeea Ha pocTaHeX'b; Bb Map· 
THHUa 6blJI Bft3'b, a B'b ero TOBapHWOB 6hl.110 no Me'ly, a nO,!l,'b 
MapTHHUOM 6b1Jl'b KOHb ner, a fi0,11.'b .a.pyrHM'b 6bl.l'b eopOH'b, 
a no,11.'b tpeTHM'b pbllKb, H 3B6HBWH Toro 11eJ10BeKa, noexaJIH 
11epea raeeHme AHApeeeo .. • (P. H. 6. XX. JlHTOB. MeTpHKa, 
CTOp. 38, JJ.OK. 36). 

B THX BHR3AKBX, KOJIH Hi CJtiAiB He 3H3AAeHO, a Hi CCOK:t He 
3ro.10CHTbCR, HHOJJ.i npOXO.D.HB neBHHH 'l3C 3 AHJI 3.llO'IHHY 'IH 
WKOAH 6e3 lK3JJ.HHX ei.zr,OMOCTeH npo WKOAHHKa. I OT Tpan.iR· 
E.TbCR CKpHBAlKeHOMY eni3H3TH ceoro KOHff, CKOT, 36pol0 'IH HHWY 
pi11 e noci.zr.attHi cTopoHHt.oi oco6u. We P. fl. a6eperJia HopMy, 
RKOIO aa6opOHffJIOCR CHJIOIO o.a.6Hp&TH CBOIO pi'I y HOBoro .zr.ep· 
lKaBUR, H3TOMicUb AaBHe npaao 3BH'l3€Be BCTBHOBH.10 oxpeMy 
cneu,iRJibHY npaeHy .zr.iio, uanpae.11euy Ha eiAi6paHHft xpa.zr.eHoro 
'IH 3ry6J1eHoro a AOTPHMBHHHM uixaaoro o6pRJJ.y. npaatta .zr,iA ua­
auaanacH « ca o A•, niaHiwe «3 a o A•, Ta cxJia.a.anacH a CJtiAY· 
IO'IHX BKTiB. CKpHBAlKCHHA: aeepT3BCft .ll.O .zr.eplKBBUR pi'li i 33· 
RHTyeae, BiA KOto BiH .zr.o6ye pill. KOJIH ueH Ha6ye ii npaeoMiptto, 
TO B ceoe onpae.zr.aHHR ROBHHeH 6ye H3383TH Toro, Bi)(. Kora pi'I 
Ha6ya. ToJJ.i Hw.rtH Ha «CBO.D.:t AO uiei oco6H, ftKa TelK 3B3.113Cff 
CCBOA•, a niJHiwe «3380,11,UU. 3aBOJJ.UR 8 CBOIO 1.1epry noBHHeH 
6ya Ha383TH ceoro 3380.D.UIO, AWJlH AO Apyrorc CBOAY. noTiM 
AO TPCTbOro A oCTaHHbOro. 3a Pyct.KOJO Op3BAOJO, B MicTi Tpe6a 
6yJio nepeBOAHTH p03CJliA y ecix CBOAiB, w.o B HbOMY MeWK3JIH: 
«HATH KCTlllO .a.o KOHU8 Toro CBO,ll3:t. AJie - C3 ropo,11a B "IY>KIO 
3eMJito CBOAY H'kT.:t KOJIH )t( CBOA nepeBOAHBCft 38 ropoJJ.OM, CH3 
aeMJli:t, TOAi no 3eMJIJIM il:A}'Tb JIHWe AO TpeTbOro CBO.D.y. Bnac­
HHK 6epe CBOIO pi'l - CJIHLte•, a TpeTiA CBOA M8E B)t(e wyKaTH 
CCBOH KYHH H npOABlKY•· ae.icy11H CBOJJ. 3)1{ C.110 KOHe"IHOro CBO.D.Y• 
(apT. 31 Tp. Cn.). 

06p11.a. «CBO.'t.Y• - ROAi6HHli AO o6pH.11.Y roHeHHft CJliA}' 
3 TiEJO pilKHHUeJO, ll.lO npH CBOAi llAYTb He no CJliJJ.aM, 3 no THM 
CB0A3M, 3380.D.LtffM, .11.0 AKHX JieraJlbHO nepe0WJIH KP3AeHi "IH npo­
naewi pi'li. KolKHHA 3aBOAUff noBHHeH BiABCCTH Bi.J. ce6e BHHy, 
npHBiBlllH AO Hoeoro CBOJJ.3, BiA ffKOro pi"I AiCTae, 3)t( nOKH He 
JJ.iAA}'Tb AO WKO,llHHK3. 06p11A CBOAY BlKHB3BCft B AOCTaTyTOBHX 
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cyAax JIHTOBCbKo-PycbKOi Aep)f(aBH. B cyAoBoMy ..:i.oKyMeHTi 3 p. 
1510 'IHT8€MO: c.no3Han eCMH, 38RB.1111€ n030BHHK, KOHR CBO€ro 
enacTttoro e c.11y)f(e6ttHKa KH. CnyuKoe e MauKa ..• H Ma111<0 
no.na.111> nepe;:i; H3MH (rocno,11.apeM) 3aeo,11,uy, qeJ1oeeKa nau.Ka 
MaJtHWeBH'ia. HOH nept:A H3MH C03HaJICR H HJIJlCR 3a Toro KOHR: 
«Moll AeH KOHb, A ero KYnHn y nne6aua n. Jleneopoaa aa noJ1-
Topt.1 KOnH rpowelh. «H TaMb CA noeeJI Ha 380.11..> (P. H. 5. XX. 
JIHT. MeTp. I., 'i. 12). A ocb we 0,11.HH npHKJ1a,11, oeo.u.y> 3 p. 1520. 
nponae 'ICnftAHH i qepe3 «COKa> n030BHHK 3H8iiWOB 'leJIRAHHa 
y KH. AxMeTa. «B3RJI BH>Ka H Toro qenoBeKa Bb Toro KHA3R JIH­
u.eMb BHHeJlb.> Ku. AxMeT eras nepe.n rocno.!].apcbKHM cyAOM 
«H noee.aun, H>K Toro 'le.1JoeeKa OT KH. TeMewa Bpo3oeu11a Bb 
npHA3HhlXb 33 AO'iKOK'I ero on.ep>KaB». Ku. TeMew, ue e>Ke JtpyrttH 
CBO.ll, «noee,11,HJI, H>K TOl'O 'leJmeeKa npOA8Jlb eMy KH. l<HJlb.llHW 
XHAHpeeH&.J• - ·rp~TiA ceo.a. «H Mbl npHKa3a.rtH, CKa3aHn e cy,11,0-
aoMy eupoui, KH. TeMewy a KH. AxMeTy Ha 3BOA eeCTHCA AO KH. 
l<HJlb.llHWa. H IWllH OHH npueenu .!1.0 Hero Ha 380.A, KH. KHJlbAHlll 
nepeA cny>Kc6HHK(lM H8WHM, TOMKOM, 33 TYJO qeJIR.llb HAJICR 
H O&.Jeeucre nepe,ll H3MH cra.11 ... > 1 pocnoeie, m.o oneplKa& &.JO.'IO· 
BiKa no p03D.iJlY 3 6paTaMH, )IK 0TlJH3Hy, a 33K•lilB Toro llOJIOBiKa 
KH. TeMemy Bpo3o&H&.JY e neeuiA cyMi. 0T>Ke a uiH cnpaei 6y.1m 
npoH.neHO eci TPH CBOAH. (P.H. 6. XX. CTop. 1490--1492.) HopMa 
npo ceo.11. yeiRwna AO JlffTOBCbKoro CTaTYTY 1529 p. (PoaA. XIII, 
apT. 17-18), BOHa TaKO>K 6y.11a 'IHHHOIO i B KOnHOMY npoueci. 
PoKy 1590 o6euuyea..ieuuR tOeKO Ha Koni onoein.au: «Lleuuc, 
Mette niRMaBwH, CT3BHB RKO 3380.QUIO OHOMY CeMeHy 4uKaJly 
i TOMY rau!O 6opHCOBHo,ty, 'lffii TO ECTb KiHb. A JI TaM>Ke Ha YPA.Ai 
B Ko.a.Hi 6panoM co6i AO 33BOAUi, AO BoJIOAHMHpa . ff AO Toro 
HecTopa• (AI03P., 'I. 6, T. r, 'I. 82). Ha Koni p. 1560 o6BHHYB3-
'leHHA )l(ztaH 06i1tAB 6ye «3880.l(UIO CTBBHTH, OA KOro TY!O KJIR'IY 
Mia• (AKTH BiJI. Apx. KoMM. XVIII, 11. 162 i HHW.). 

6) JI ff u e. B Jta&HhOMY npoueci eenHKY pomo ai4orpaaaJ10 
«JI Hue•. ni..'.l AKHM 38H'l3€8e npaao po3y111iJ10 rOJIOBHHM 'IHHOM 
corpua delicti. B PycbKiH npaan.i «JIHUCM> iMeHylOTbCH n0Kpa4eui, 
nponaewi pi'li (apT. 28, 31-33, 35, Tp. Cn.). 

npo «JIHIJ,U roaopHTbCA B Cyite6HHKY Ka3HMHpa 1468 p., 
B JIHTOBCbKOMY CT3TyTi i a CYAOBHX AOKyMeHTax. 3uaA.neHe 
«JIH1'e> BBalKaETbCH He .TiJlbKff H3AKp8WHM .11.0K830M BHHH, 6a 
A 36iJlbWY€ Kapy AO uaAeuworo CTYRHH: 3JIO,ll,iH, cniflMaHoro 
3 «JlHIJ.eM>, «3JIO.Qi11 npHJIH'IHOrO>, 3BH'laeae npaeo HaATA>K'le 
Kapae. npo 88>K.llHBC 3Ha'liHHH cJIHIJ,11• B H3WOMY Rp01teci CBiJt· 
'IHTh ¢laKT, mo HBO.Ai l(ine cy.noae CJiiACTBO H83HB3.llOCA «o6nH­
KOM>, «JlHKOM•, «ROJlff'l'IAM>.11) 
--- -.. «Jlff~>, AK MaTepiHnhH3 pi11, rpa.110 .aa>KJIHBY pOJl!O i II npaa-

11) Haa1111We&'b . .llOJt. Ill. A. SlkOBllia. BMHBl'I CTapo<iecw.:oro npaaa Ha npaao 
y1<paiHCW1e .!lO&t llllTOBCbl<Oi XV-XVI ... npara, 1929. Crop. 64. 
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HiH 06psi.11osocrn Haworo npouecy: 3 «J1H1teM> 3BH11ae~e npaeo 
aeuye 4HCJleHi o 6 p R .a. H. TaK, nepw ecboro 3Haxo;tHMO cne· 
UiR.1bHi o6pR.llH, UlO M3.'IH CBO€JO MeTOIO 3acei11•1eHHR «JIHllH>, 
03Ha4eHHR Hora neeHHMH 3HaKaMH .ll.1R Toro, uto6 Hanepe.11 ycy­
HYTH BCS!Ki 3anepe4eHHR Ta mo6 3a6e3ne4Hl'H ueH .AOKl:i.:t Ha Cy.Ai. 
~h< SH.AH::> 3 cy.AOBHX .llOKyMeHTIB AOCTaTYTOBoi .A06H i nnCTaTy­
TOBOI, 3113ftJJ;eHe lKpHB,11,iKeHHM «/IHUC> Tpe6a 6yJ10 Bi.il.ROBi.llHHM 
cnoco6oM 03H34HTH B npHCYTHOCTH cei.a.Kiil: A,JISI LtbOro KOHeH 
i Cf\01 •.'IH'll(YB3JIH> ypi3YJ04H Kpaft eyxa Ta nepe.11.a104H ypi30K 
..:3a pyKH> cei;i;KaM, nTHLti Ha;i;pi3yeaJ1H Jl3RKH. B ,aoKyMeHTi 
1510 p. 'IHTaEMO: cno3H3JI ECMH KOHH caoero 8.113CHOfO 8 CJIY· 
>Ke6HHKa KH. CJ1y1.tKoe e MawyKa fpHHKOBH4a, H, 06J1H111.:oeaewH 
ero, .a.an ecMH y ABOp Mi;.HHHCKHH (P. 11. 6. XX, J1HT. McTp. I, 
'I. 12). PoKy 1510 «>KaJ1osaJ1a HaM (focno.a.apJO) fioHpHHR rncno­
.o,<1pcKaA, Ha HMR Py3aHa, Ha .1IOD.efl nawKa H3LtCBH'l3, Ha HMA Ha 
CTl:!Wa H Ha ero CHHOBb, WTO>K .a.eH OHH 'leJIOBCKa Moero Ha 
.a,06pOBO.llbHOfl .!1,opo3e nepeHeMWH, po36HJIH H orpa6HJIH. 11 Mbl 
CRHT3JIH Crnwa: WTO Kb TOMY 3a oTnop Maeru? 11 OH peK: npa&Aa 
ec rb, naHoee, nOHM3Jlb eCMbl Toro llCJIOBeKa Cb KOHC~tb CBOHMb. 
11 Py3aHa pe1<.11a: npae.a.a, naHoee, ecTb, noHMaJl'b OH'b Toro 11e.rro­
seKa Moero, am.: H.:tb ero>Kb KOHbMH H HHWHX'b KOHCH HHK3Ki!Xb 
3110/,leftCKHX ecr.rn He BH.IJ,8Jl8. 11 Mbl CRHT8JIH Toro (Tawa: KOJIH 
Tbl noftMaJlb roro 'ICJIOBeKa, JIHLtOB3.llb Jiff eCH Toro KOHR, pt.3an'b 
Jiff CCH yxo, .11.aeaJlb Jiff eCH 38 JllOAH? 11 OHb peKb: He .'IHU:OBaJlb 
CCMbl TOro KOHS!, a yxa eCMbl HC p~33Ab. 11Ho H3Mb CR BH,!lt.Jio, 
lllTOiKb OHb 'ICJIOBeKa PyaaHHHa HC ropa3A,O HMSJl'b H BA3aJl'b> 
CP. YI. 6. XX, crop. 48). JlpyrnH npHKJia.n. Toro >K poKy 1510 
«iKa.~oeaJJ HaM 4CJIOBeK KHR3H BoftTexa, fiHcKyna BHJICHCKoro, Ha 
HMR BeHuec:.rras. Ha •:Ayry naHH CTaHHCJlaeoeoe Mau:esH11a, Ha 
JJaepHHa: CROTKaBWH, naHOBt', Ha .o;o6pOBOJlbHOH A0P03e, MCHe 
caMoro .:3BH3aJI b H KOHH Moero BJl3CHOro 3.lHLtOBaJlb H yxo Bpi>-
33.ll'b. H Mbl cnHTaJlH JlaepHHa: WTO Kb TOMY OTROp Maew? H OH'b 
peKb: npae.aa, naHOBe, eCTb, OMHJIHJICH eCMH, He 8 C&oro KOHR 
BKJlenaJICA• (TaMiKe, CTOp. 42; Ato3P. 'I. Ill, T. I noKyM. 33 i 34). 
[3 OllHOMY AOKyMeHTi KOnHoro cy.a.y 'IHTaEMO, LU.O 803HHfl «K3l108· 
6eub MCllOBHH>, 3HaH.aeHHfl npH Tpyci B .lnOlliSI, «AJIR naMSITHOCTH 
ni.a.nHcae i Ha3Ha'IHB> (AKTH BAK. XVIII, 'I. 82). 06pR.a. «JIH'IKY· 
BaHHR> Tpe6a B6a4aTH i 8 ypi3aHHi ROJIH 8 oco6H, WO ii cniHMaHO 
Ha l:!JtY.llbTepi, npH 'IOMY WMaTOK ypbaHoi ROJIH ei.a. KOJKyxa 'IH 
CBHTH ¢iirypyeae Ha cy.a.i 8 HMOCTH CJIHLtH• npOTH n03B8HQl'Q. npo 
ypi::JaHHR IJOJIH li oco6, 3.llOBJICHHX Ha «BWCTC'ICHCTBi>, 3ra,!lyJOTb 
aKnt K03aLtbMHX cy.a,ie Ha fe·rbMaHWHHi.12) 

3&H'laeee npou.ecya.11bHe npaso BHMara.10, .a.a11i, mo6 t:JIHLte•, 
3H8KH Ta HHWi npe.aMt:TH, Wll CBi.11.'IHJIH npo 3JIO'IHH, WKOJtY Ta 

~pteacwodi. 31iAOo!lJleHHR, CTOp. 437. Op. Jlesall,Wt.HI. O<tepKH 11apOA­
HOl ltcllaHH n. Ma.1opoccln. Kie.. CnpaHa. 1901, eepece111 •• CT. 171-173. 



BHHY no3BaHoro, 6y.PIH coKa3aHi:t cei.11.KaM. llpo ue roeopHTb 
PyCbK8 npae,11.a B apT. 60 i 61, Tp. Cn., J1HTOBCbKHA CTaTyT 1529 
(P03,11.. Vil, apT. 2: •M3€Tb BH>Ka 83ATH, OK33aTHCA OKOJIHl.JHHM 
cyci>.11.oM:t, C0K838TH KrBaJIT, paHH:t, apT. 17, 21 i HHW.), a T8KO>K 
i cy.11.oei aKTH, AK HanpHKJl8,ll., B cy.11oe0My 8KTi ,!lOCT8TYTOBOi .a.o6H 
onHC8HO, AK cnyra no30BHHK8 EcMaHOBHl.Ja, npH6irwH AO cei.11.· 
Kie, COK<l3lil88JI l.JOTHPH paHH Kpb188BHXb, a Ha ApyroM paHbl CH­
HeBblH ecMo BHAi>nH:t (P.H. 6. XX. CTop. 1317). 

HapewTi, 3BH11.aeee npaeo BHMarano, wo6 cJJHLte» 6yno oKa· 
38He Ha cy.n.i cy.iUJ,AM, AK He::1anepe11.eHHH A0Ka3 3JIOllHHY 11.H WKO.llH 
Ta BHHH. POKY 1520 H8 cy.n.i naHiB·pa,11.H CTa.18 naHi l.(ff)l(OBaR 
MapHHa j COK838Jl8 naHaM-pa.11.e HX MHJIOCTH no6HTHX i nopaHe· 
HHX cnyr CBOHX, a T8KO)l( TpynH 386HTHX I ROTOnneHHX cnyr 
CBOHX:t, Aid BOHa ,ll.JIA llbOro npHBe3Jla AO 8iJlbH8. TpanHJIOCR T8K, 
ll.lO reaJITOBHHKH He ABHJIHCR Ha cy.11, Ix WYK8JUf BCtOAH i TOMY 
cnpaBa niKna,11.anacR Ha He.llimo, BiBTopoK, 11eTBep i nATHHLttO, i Ha 
BCi Lti cpm.:H naHi l.(ff)f(OBaA CCTaBHJl8 CBOHX 6HTHX i panHHX cnyr 
i aa6b1TLIH TpynH TYT )Ke H8 ABopi 6yJIH:t (P. H. 6. xx. CTop. 
1400-1404). Ha KOnHOMY cy,11.i 3aewe CTaBH.lH A OKa3yB8JIH 
cnHue:.: cKn1111.y Kpa,11.eHyt0:t (AKTH B. A. K. XVIII, 11. 245 Ta HHW.), 
cKaAOe6e1.tb Me,11.oBHH:t (TaM1Ke,11.82), •MRCO eenpoee i WKYPY RJIO· 
BHl.li:t (11. 243), ceoJia noci'leHoro, Ha eo3 yno>KHBWH, npuee3JIH> 
(l.f. 248), ceenpia .llBOX 386HTHX Ha Kony BH803HB:t (1.1. 392) i T. H. 
06pA.llY OK838HHR <lJIHl.lR> Ha cy,11.i CTpOro ,llOTpHMYBBJIHCR A KO· 
381.tbKi Cf,llH.13) 

B) 3 a K JI a ,II.. B ABBHbOMY npoueci Hawowy 81KH88BCR OCO· 
6.1HBHH piwy•rni-i cnoci6 AOKaay y ¢iopMi 3 a K Jl a A y: Il0308HHK 
l.!H n03BilHHH Ha AOK83 ceoro Teep,11.*eHHR, ceoro npaaa CT8BHB 
38KJ1a,11., npoTHBHa CTopoHa 38KJl8.ll npHRMana, a6o Hi. B nepwOMY 
BHna,aKy 3MaraHHR CTOpOH Hwno ,11.ani Bi,llHOCHO npe,11.MeTy, CTeep,11-
iKeHoro 38KJl8,ll.OM, i BHrpaaae TOA, XTO AOBO,aHB CBO€ npaao. 
B ApyroMy BHnaAKY, KOJIH npOTHBHa CTOpOHa 3aKna.a.y He npHA'· 
M3Jla, BOH8 cnpaey nporpaeana. CyAOBHA AOKyMeHT 3 p. 1444 Ha· 
3HB8t. 33KJ18A CM e Ta Hie M:t: cKpynOBHl.!H MeT8JIHCR 3 .a.ea.a.UaTb 
py6.neB:t (AKTlt JO. i 3. P .• T. 1, 'I. 22). a cy,11.o&Hfl no,11.aTOK, WO 
Awon yps:i.a.oei a6o Aoro BPHAHHKOei, aeaecA cB H Me TH e». Tep­
MiHH: cMeT8THCA:t fl CBHMeTHe:t A8t0Tb ni,11.cTaay nptmyCKaTH, UlO 
iHl.'THTYT 33KJl8AY icHyaae i 38 .a.o6H PycbKOi npaB,1,lt, 60 a l.JHCJli 
CYAOBHX nonnaTKiB P. n. 3H8XOAHMO nnaTy «Me Te JI b H HK y:t, 
a6o cM e Ta JI b H HK y:t (apT. 99 Tp. Cn.), MQ)l\;lHBO, 33 BHKO­
H8HHA nocnyr npH CMeTaHii:t CTOpOH. B HHWHX, Te)l( .a.aaHiX 
8KTax, 38KJl8A 3BeTbCR CB HA a I.I K 0 tO:t: B rpaMOTi KOp. 0JleKC8H­
AP8 ({HiBCbKifl 3eMJli p. 1507 1.!HT8€MO: cA 0 BH.ll84KY, KOJIH CR 
o6a llH.11.3.llYTb H o6a wanKaMH eepruyTb, TO TO BH,ll.8'1K8> (A. 3. P. 

1') Op. JleBl!IU>IUIA. Klea. CnpwKa, aepeceHi.. 1901 p. 
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T. I, 'I. 120, T. II, 'I. 30). HHo;ii 3aMiCTo c3aK.'laAaTHCH> B)f(HBaJIH 
CJIOea CB HK H Hy TH c H>: cJlHTaeop, MapwaJIOK a n. fOpbH 
HJlbHHH'I nepe.a. BCJI. KHH3eM. y CT0.113 BHKHHYJIHCH e. M. co CTa 
py6.11ie> (Jlt06aeCKHA. 06.Jlacrttoe .a.iwleHie ., CT. 685), a6o ca H· 
A a 8 a TH c H>: cllaH BoRTeX ia HapKOBH'LH BH.11388.llHCA 6paTy 

H3WOMY KOpOJllO e. M. co CTa py6.r1ee, a H3 Apyroro CTa py6.r1ee 
Ha ce6e BHHHHA MCJI nJ13THTH npa&OMY> (P. H. 6. xx, CT. 529, 
JJ..OK. p. 1507), a6o CB Hp e Ka TH c H>: naH rpHropiH 0CTHKOBH'I 
CB TOM BHpeKCA BHHbl Ha rocno.11apH e. M. THCA'IY py6.11ee rpowe1h 

(P. YI. 6. XX. CTOp. 747, AOK. 1511 p.). BHA3'1K8·33KJl3ll CTaBHBCH 
'13CTiwe 8 rpowax, 8JIC 6yJ1H BHTI3AKH 33KJ!an,y HHWHX npeJJ,Me· 
Tie, UiJloro M8AHa A iKHTTA. 3aKJlaA B>fl:HBaBCff 3A8BHa 8 ycix 'IHCTO 
Cy,IJ,aX JlHTOBCbKO·PYCbKOi .11ep>K8BH, 14) a T8KO>K i B K038UbKHX 
cy.11ax feTbMSHUlHHH, .a.e BiH 3BaBCH .a.aeHiM TepMiHOM CB H· 
K HAW.It H a:..15) 

3BH'laeee npaeo AJlff 33KJl8ll}' BCTaHOBHJIO uinHft PHA o6pff· 
AiB. I. cCT a BJ! eH H H> 'IH CKH ASH H ff> (MeT8HHH) wanKH, 
ffK CHMBOJI nponoaittii 38KJla,ay i en p H c T a 8 JI e H H ff> wanKH, 
HK CHMBOJI 3rOAH 38KJl8ll npHHRTH. Ocb HK, H3RpHKJl8,ll, llOKY· 
MeHTH OTIHCflOTb o6p11A CTaBJICHHff wanKH. rJpaeHa rpaMOTa KH. 
Cn.yubKOi AHHH a p. 1494 s cnpaei iryMeHa TpoiubKOro MOHaCTH· 
pH onoeiJJ,ae, w.o cropOHH cwanKH npHCTBBHJIH> (AKTH KJ. i 3. P. 
T. I, 'I.. 232); cy..a.oeHR ~oKyMeHT a p. 1510: c'lenoeeK nrapcKHfl, 
CTOIO'l.H c HHM (ConpOHOM) B npaee, nOCTaBHJI wanKy C'b nffTH 
KOR rpoweil H OH (Conpott) wanKy CBOIO npHCT88HJI> (P.H. 6. 
xx. CTOp. 61); ceoeeoJJ,a Tpot.tbKHA (TI030BHHK) wanKy CT38HJI Ha 
TOM co CTa py6.neA: rpoweA, a MoJIOAC't8He (n0388Hi) wanKH npH· 
CTSBHTH He XOTeJIH> (TSM>Ke, CT. 581); c6oHpHHA !loerKOBCK8A 
BA'tCBH'le. npHCTaBHJla wanKy> (TaM>Ke, CT. 897); cM naH eoe­
BOAB BHJICHCKHA Ha TO CBCllOMbe A388JI H wanKy CTaBHJI HaM C'b 
THCR'IH KOR rpoweA H TISH 0nb6pexT (BOCBO,ll8 noJIOUbKHA) 
He noc.11a.11ce• (TBM>Ke, crop. 847). 

06pHAY CT3BJICHHR wanKH CTporo AOTpHMYIOTbCA A KORHi 
Cf,llH, npo w.o cei,D;'ISTb 'IHCJICHi .aoKyMeHTH KORHHX cy,llis.IG) 

KiHUCBHM MOMeHTOM o6pA.a.y 6y.110 niAHRTTA wanoK cMeTa.nb· 
HHKOM>, AiUbKHM a6o HHWHMH CYAOBHMH BPAAHHKSMH: CJiy>Ke6-
HHK8MH, KOMOpHHK3MH (P.H. 6. xx, CT. 250-1).17) Cy.aoei BPRA· 
HHKH aa Te, w.o eoHH cy npasi wanKH no.n.oAMBJIH>, o.11ep>Kyea.11H 
cy.110BHA TIOTill3TOK CBHMeTHe>, AK TO 6yJ10 i 38 11acie PycbKOi 
npa&Aff (A. to. 3. P., 'I. 8, T. 5, q_ 34). 

2. !lpyrnA o6pRA npH 33KJ18,ll,i CKJl3,ll,8BCR 3 cc Ta 8 ,, e H HA 
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H 0 r H !l 0 H 0 r H> a6o er 0 .'! e Hi .ll. I) r 0 JI e H i:t. Ha KOilHOMY 
cy,11,i p. 1$82 cnHJIHn MOBHJI .ll.0 CTapU,a MHKHTH: CC'TJIH)f(b TO 
6y.a.eTb Henpae.11.a, >Ke TOro OH'b (MHKHTa) MHe He noee.11.Hno, 
TOr.11.bl Bb TOM'b MOR Hora aero Hora. noKa To Ha Hero cnywHHMb 
AOBO.ll.OMb .ll.OBC.11)' 06a'IHBWH TO Ctapubl H BCR Kona, HMb 
Toro nH.rnna cnywHoe " cMe.1oe nocraeeHe HOrH 3b HoroJO 
(AKTH B. A. K. XVIII, 'I. 63). LlpyrnH eHna.aoK cTaecR p. 1624 Te>K 
Ha KODHOMY cy.a.i B cnpaai noKpa>fd KOpOBH. KonH >KiHKa le. 
CTp}'rH nepwHR pa3 ai3Hana, w.o 3Hae 3JIO.ll.iR, a e.11.pyre o.a.woeH­
.nacR ei.a. ceoix cnie, TO .'IJOllH naHie 60J1bWaKiB, AKi llYJIH ei.11. 
>KiHKH (Tpyra npo 3JIO,D.iA, «XOTA'IH llOBeCTH, WTO>K TO 0.ll. Hee 
CJIHW3JIH, CBOIO roneHb H ee CTSBHJIH> (AKTH 8. A. K. XVJII, ,llOK. 
'I. 241). B HHWOMY Micu.i R B>Ke Mae Haro.11y RORCHHTH ui npH­
KJl3.IJ.H.11l) 

3. 11HO.ll.i, aaMiCTo wanKH H rpowefl npe.11.MeTOM aaKna.ay 6yna 
RKaCb HHwa piti. PoKy 1592 Kana poarnR.aana cnpaey npo 6opTHY 
COCHY i R03BaHHR, c6opTHHK naHa nHcapA noeeJ],HJl'b: eCJIH .11.eil 
TO eCTb COCH3 TBOA, npHCTaB .11.eA «RpHCTaBKY> H YK3>KH .itefl r,1te 
KJleRMO Teoe? A DO.ll.Jl.3HHR naHH naenoeoe THWHHOe, npHCTa­
BHBWH KOpoey-npHCT3BKY H B30W0.11.WH Ha COCHy, Ha3H31.1HJI 3Bep­
xy H 3b1Cno.11y, noeeJJ,alOl.IH: 33KOJIHTe ryT, Ha TOMy Mecuy, RKO .11.eR 
H33H3'1HJI . H eCJIH .n.efl He HaA,a.eTe KJle-AMa MOero, HexaH .a.eH npH 
TOA COCHe H co Dlle.llbl H KOpoey CBOIO, KOTOPYIO Mb npHCTaeHJl'b, 
Tpatiy> (AKTH B. A. K. XVIII, ti. 124). 4. HapewTi, aaMicTO aa­
Kna;r.y HHO,lli BHKJIHK3JIH np0THBHHK3 Ha JtBy6iA. B cy.aoeoMy ,11;0-
KyMeHTi 3 p. 1516 33HOTOBaHO OCb RKHA BHna.a.oK Ha rocnoJJ,ap­
CbKOMY cy.iti: TO'IHJlacR cnpaea MiM KH. KoucraHTHHOM OcTpO>K­
CbKHM i HaMicHHKOM Jli.itcbKHM, n. lOpieM IJJiHHllOM. C.11yrn KH. 
OCTpOlKCbKOro, BHKJIHK&Hi Ha cy.11, npOTH 3anepe1.1eHHA noaea­
HOrO, n. IJliHH'la, mo eiH He ei.116ueae y HHX BR3HR, CK833JIH: 
«€CTJIH .1.eA 6y.11.ew Tbl Toro HRTU.3 B Hae He OTHHJI H C3MHX Hae 
He 6HJI, rOTOB .1t.eA ECMH H8 TOM'b npHCRrHyBWH, caM'b Ha C3M'b 
C'b T060IO CA 6HTH, KOTOporo 3 H8C o6epeIU>. noaeaHHA 3f0.AHBCR 
JIHwe npHCRrHyTH, w.o BR3HR B HHX He 0,11,HiMaa (P. H. 6, xx .. 
CTOp. 921). B U.hOMy BHR8AKY AO Aey6ol0 He .n.iAWJIO, JIHWe 6yna 
npoaoKat.tiR .ll.BY6oJO, ane eupaaH, e AKHX l.llO npoaoKauiio 6y.110 
3po6neHo, cai.a.tiaTb npo Te, wo a npono3it.tii .a.ay6oJO He 6y.110 
Hitioro 11a.11.aeutiaAHoro e otiax cy.11)'. 

r) Po T a-n pH c R r a. PycbKa llpae.n.a 3HaE poTy-npHcRry 
CTOpOH i CBi.AKiB, RK AOK33 Ha cy .11.i. flpHCAra B>KHB3Jl8CR A niCJIR 
P. r1. y Hcix cy,11ax y ¢iopwi: o6BHHYB8'1YIOllOro .a.oKaay-npHCRra 
noaoeHHKa, onpae.ayK>tioro .a.oKaay-npHcRra-noaaaHoro, npH­
CArH CTOpoH i cei,11.tde, HapewTi y ¢iopwi npHCRrH 0,11,HHX cei.11.KiB, 
npHtiOMY TepMHH P. n. «P 0 T 8> B>KHB3BCR ni3ttiwe A/IR 03H3-

1') 8DJ111Bil CTapo'ICCl.i<OrO npaaa ••• ' CTOp. 66-69. 
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'leHHR TeKCTy npHCRrtt (cH poTy Ha DHCbMi .].JUI npO'IHTaHHR ,!1.38> 

- AKTH 0. A. K. XVIII, •1. 295, 329). 
B)l(e TaKi BHpa3H PycbKOi npaBJlH, RK: CHTH eMy caMOMY Ha 

poTy» (apT. 44), a6o: cTmty HTH Ha poTy, y Moro .1e;i.:a.'I Toaap:. 

(apT. 45) npOMOB.'lRIOTb 3a Te, w.o npHCRra OD.6yeaJiaCR ,!leCb B HH· 

WOMy, Hi)k cy,ll, Micui, i WO 6yno BCT3HOBJleHo RKYCb o5pR.!lOBiCTb. 
lliHCHO, JlOK}'MeHTH ni3Hinml A06H, oco6JIHBO JlOKyMeHTH KOnHHX 

CYJliB, CBi.lll.l3Tb, W,O 3BH'-13€BC npaeo Jl,l)JI npHCRfH BCTaHOBH.10 
CK.13.olHi o6pRJl.H. 

3BH'-13ii:HO CTOpOHH c6pa.1HCR npaeo niii;HeCTH::t (npHcRrTH) 

KOiKHa OKpeMO, a6o)I( 3anponOHOeyeaJUt npHCRfY 0,!lH8 ;i,pyriH. 
Hanp., e ;J.OKyMeHTi 3 p. 1517 '-IHT3€MO: D030BHHK 33RB.1A€: cHe· 

xait ,!1,eH TOH neTpyXHO Ha TOM npaeo nO)lHeCeTb::t (P.H. 6. xx, 
CT. 986), a6o B ,'.l,OKYMCHTi 1510 p. Ha npono3iUilO D030BHHKa: 

cnpHCRfHH Ha TOM, a .'ll06o R npHCAfHY», D03B3HHR 51Hh'.O CHA.1CR 

3a npHCRfy::t (TaMiKe, ..... 47). KOJIH o.aHa CTopoHa 6epeTbCA AO 

npHCRrH, a ,11;pyra 3f0,'.l,>K}"€TbCR nycTHTH H Ha npHCAry, TO CY.ll 
npH3Ha•1a€ .aeHb, K0.1H npHCAfa Ma€ o.a6yTHCA. 3a ,:J,aBHiM 3BH· 

'l.3€M, npHCAra npH3Ha11a.1aCb Ha TpeTiH .l,eHb: CH MH 110.lOH<H.'lH 
poK npHCRJe .~ ,tHH, eo,l..1yr 061>1'-lau (TaM;+;e, I, 'I. 323). B npH-

3Ha'leHHH ACHb CTOpOHa. WO nyCTHJl3 -'1.0 npHCRfH ceoro npoTHB· 

llHKa, DOBHHHa 6y.1a <Be c TH H 0 r 0 Ha n pH c R r Y• (AKTH 
.Uoeuap-3ano.'lbCbKoro, 'I. 61). cKonH ycxo'l.eT JlaupHH (n03B3· 

HHH) noeeCTH MCHC K npHCR3e, fOTOB eCH Ha TOM npHCRfHYTH:> 

(P. t-1. 6. xx, CTop. 1:23). rlpH BC..il.CHtri .11.0 npHCRfH i npH caMiH 

npHCH3i 6ye np11cyTHiM cy,J.oe11H YPRJlHHK·.lleUbKHA, BH>K, BOJHHA 

(TaMm:e, CT. 490). 06pffll npHBO.tlY .no npHCHfH CTOpOHl-1 Mae T3KC 

B8H<.'lHBe 3H8'liHHA, UlO KOJIH CTOpOHa Ha cpoK He 3'RBH.13CA, a6o, 

HBHBWHCb, 0.lt!tlOBH-18CR eeCTll .n.pyry CTOpOHY JlO npHCJlfl-1, TO 
npaeo CBO€ tpaTH.1a: 118 €CT.1H 6bl KOTOpaR CTOpOHa, CK333HO 

B OAHOMY AOKy:i.iet:Ti, He RBH.12CR Ha POK, a6o ero K npHCR3e He 

XOTeJla eeCTH, TOR npaea TpaTHTb> (TaM>Ke, CTOp. 1:J3). TaKhK 
Hae.ii.urn 6yBalOTb, KOJll-1 He nEIHTbCA: CTopoHa, WO J.13€ npHCRraTH. 

511' BH.11.HO, 3 ,lOKyr.teHTIB KORHHX CY.lliB, Ha l:TOpoHy, WO Ma.1a 
BCCTH ..!1.0 npHCRrH, DOKJIS.!lSJIOCb ni.11,roTOBHTH ace ,l.1R npHCArH: 

ni.u;rotOBHTH CBRWeHHKa, Bi.ll.'IHHHTH 1.1epKey, H8DHCatH Ha flHCbMi 

poTy, a6o JlOPY'IHTH HanHC8Tl1 Ii BH>K}', 803HOMY (I. 4epK3CbKHA, 
CTOp. 403). 3 UHX ;KC .noi.:yMeHtie BH.ll.HO, w.o npl1CRra 3BH"13AHO 

o.a.6yea.1acR B uepKei, B npHCYTHOCTH CBHW.eHHKa. Bill o6pR.a.y 
ae.11.eHHR ua npHCJlry .ll.O 113WHX 'lacie JaJIHWUBCJI TepMHH: cnpH-

80.ll ,11.0 npHCRrH>, 3.le BiH Tenep 03H3'1Sti JIHWe CSMHH aKT 
OpHCRfH, 

B THX BHR3,!l,K8X, K0.1H ,!1,0 npHCRfH 6pa.1HCR 06H.1J.Bi CTOpOHH, 
cy.11; H3Ka3yeae KH.laTH ;f(epe6oK - CJleC::t, flKHA i BH3H3'1aB, KOT· 

piH CTOpOHi HclJle>KHTb CKJl8CTH npHCRfy, a KOTpill BCCTH .n.o npH· 
CAfH. B cy,11oeo~1y aKTi 3 p. 1514 33DHCaHa TaKa OOCT3H083: ceCJJH 

~.·:-.n10 rt:!<'.A 
(l(?ArHlo'I 
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o6t. CTOpOHH BOCXOTATb npHCArHyTH, MaeTl> npmte;K HHMH JleCH 
KHHYTH, KOMYCA .nee BHftMeTb, TOT M3€Tb npHCArHyTH> (P. l-1. 6. 
xx. CTOp. 147). Uff HOpMa 38HQaE&Oro npaea 6y.ia BHeceHa AO 
J1HToec&1..:oro CTaTyTy 1529 p. (P03;.(. VI, apT. 30). 

BcntHOBJleHa 3BH'l3EBHM npaeoM o6pAAOBicTb npH npHCA3i 
CTopoH BHKOHy&aJlaCA TaKO)f( i npH npHCA3i CBi.ilKiB: CTopoHa, UlO 
3rOAHJl8CA AORYCTHTH cei.a;Kie .ll.O ceiA'leHHA ni.a. npHCArmo, no· 
BHHHa 6yJ1a Ha cpoK CTaTH j noBCCTH CBi.ilKiB AO npHCArH. He­
CT3HHH Ha cpoK a6o Bi.J.MOB.'leHHH BeCTH Ha npHCHry THrJIH ,a..'IH 
CTOpOHH TaKi)I( HaCJliJl.KH, HK i npH npHCH3i CTOpOH . 

.a) B cnpaeax c:rop.r1oe11x> 3BHl!aEee npaeo npouecya.1bHe 
TaKO)f( BCTaHOBHJIO 3Ha'IHY l\illhKicTb JlYiKe CKo18AllHX o6pA.aie. 
3 HHX no~1aMo TyT .aea HaH61.1bw u.iKaeHx. Ue, no nepwe, o6pA.il 
«O 6 BOJI a H H H> LfH c:n OB 0 Jla H HA> H3A TpynOM 3a6HToro. 
PoKy 1629 eo3HHA, WaCHHA J1HcoTa, B3ABWH 3 KonH .a.o 6epecTeft­
cbKOro 3aMKY Tpyn CT. KaJleHHKOBH'la ROK83aB Haro HaMiCHH­
KODi, i B 3aMKY Ta Ha PHHKY 803RQH 'IOro Tpyna, o6eo.'18R 
i OK833B>.ID) POKY 1660 Tpyn M. roJI03H'IHHa, YTOnJleHoro 8 pi'l­
ui, 6yJ10 npHBe3eHO AO J1yUbKY Ha epAA )l;.'lff npe3eHTOBaHHA, 
i 803HHfl, 5l .UOJJM8U.bKHR, «TOe TeJIO Ol'JIA.J.,aB i OHOe Ha MicURX 
3BH'13ftHHX TaK B 38MKY J1yUbKiM, 8 MiCTi A HS pHHKy, AKO i npH 
norpe6i B MOHSCTHpi JJyu&KiM OABOJISB>.20) 3 Haee.aeHHX 
npHKJJa.aie BHAHO, UlO o6pA.a TIOB0.13HHR Ha.a TpynoM 3a6HTOro 
CK.'18ASBCA 3 Toro, UlO CYAOBHA YPAAHHK, B03HHA, CaM 'IH 3 po­
JlH'13MH B6HTOro C80Jl3B> npH Tpyni sa6HTOro, ce 6 TO npHJllO.llHO 
oroJ1owyeae eciw, XTO e 3a6HTHH i xTo ftoro 3a6Ha.21) 

]lpyrnH o6pAA CKJla,!laBCR 3 Toro, mo, JaMicTO BOJISHHH H3.11 
TpynoM B6HTOro y ni.11cyTHOCTH B6HBU.A, y BHna,ll.Kax, KOnH B6HB· 
LUO cniAMaHO, npHKoeyaaJIH B6HBUIO AO TPYHH e6HTOro i JIHWaJIH 
TaK np111.:oeaHHM a)f( AO noxopoH Haro iKepTBH. PoKy 1700 THMKa 
Ky3&MeHKa, cniHMaHoro Ha rapHLIOMY BQHHKY e6HBCTB3 WHHK8pKH 
ranKH, Ilo.itaBCbKHA noJIKOBHA cy.11 H8K8388 c:npH TiJly He60)f(KH 
fanKH npHKyeaTH, HHMb 6y.a.en He6o>KKa norpe6eHa, a no no· 
rpe6i . .:to ceKeecTpy Haro .11,aTH>.2::) PoKy 1783 Ha llepHHroe­
UJ.HH• niCJift naH3XH.11H Ha.a; e6HTHM K03aKOM 6i.D.eHKOM, 6y.na npH· 
KOBaHa .a.o rpo6y KOJa<1a JlOl!Ka, XpHCTHHa Bo.a,HHHKi&Ha. Ha u.eA 
BHna.110K 3eepHye yeary rpalf> PyM1mu.ee i HaKaJae 3a6opo· 
HHTH Ha.a;a.~i «CTp3HHOe H 11eJioet.1.1eCTBO ypaJKafOUJ,ee npOH3b­
wecTBie:..23) 

EK3eKyUiR cy.11.oeoro BHpoKy Tall ,'li(cynpoeo.D.H· 

1') I. 'iepi.:acw.:Hii. noBO.,aHHll tUIA Wino.w. aatiHTOTO. npaui Ko111icii A.Jiii 

BK)''!f!>) ~:~:::.-~K.i3~.~~~i6~~'i."R3i:..~. AH. BHn. I. K1!i11, 1~. CT. 91. 

' 1) ttn11. no.ci.po61111.i y I. liepicacwc:oro B WIT. npaW. 
") 0. Jle1Hu,w.:11ii. O'tep..-H tta~HoJI ;i.,11att11 ,,, Ma.1opocci11. Kieat Cra-

p1111.a. 1901, IX, CT. 202. 
· n) Ta111ll(e, nop. 203. 
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.1acM neBHHMH o6pR.ll.8MH, oco6JJHBO npH noKapaHHi raHb6.UfBHMH 
KapaMH, RK Hanp., eiwaHHR Y3,!le'IKH, XOM}'Ta Ha IUHIO KOHOKpa· 
.11.aM Ta BHCTae,1eHHfl ix Ha ripHJII0,!1.He OCMiflHHR, BHrHaHHR 'lepe3 
KaTa 3a Mend MiCTa i 6ar. HHW. He MBIO'IH MO)f(JIHBOCTH cnHHR· 
THCR Ha l(HX o6pA,!tax .a;eTa.'lbHO, H3Be,!teMO TYT .AJlff npHK.18.1.Y TS· 
KHl1 uiKaeuA o6psi.a. B Po3.A. II, apT. 12 JlHTOBCbKoro (TBTYTY 
1529 p. MaeTbCR TaKa HOpMa: cKOJIH 6H XTO KOMY npHraHH!lb: cTbl 
ecH 3Jloro no)f(a cr.iH'b•, a Toro 6bl Ha Hero He .aoee.1'b: Tor.11.hl 
CKa3yeMb, ff)f( TaKOBblll MaeTb Toro Hara6aHbff O'IHCTHTH nO.A'b 
T8KHMH CJIOBbl pei.:y'lbl: CWTO eCMH MeHHJI Ha Te6e, ffjf('b 6b!Tbl 
6bl.1 3JIOrO JIQ)Ka Cl>iHb, MeHH.1 ecMH TO. flh'.0 neC'b•. OTiKe LI.ff HOP· 
Ma BCTSHOBJllOBaJla o6pH.A, npH .il,OrlOM03i HKOro BHHHHA Mycie 
npHJllO.llHO nepe..1 cy.lloM 3HHTH Hecnpaee;l.1Hee cHara6aHHR•. '-la 
.AOCHTb 6yJio BHrO.'IOCHTH nepe.a CY.llOM HaBeJJ,eay l.f>opMyJiy, HS· 
3BaBWH ce6e cnCOM•, 'IH noTpi6HO 6yJio BHKOHaTH me flKHHCb 
o6pA.A, CTaTyT He 3a3aa'lae, aJie e K033Lt.bKHX cy.aax feTbMaHll.lH· 
HH npH R03Bax npo ypa3KY 'leCTH BHKOHYBaBCR o6pR.ll cpeBOK3· 
I.lib, flKHH CKJl8,!13BCfl 3 Toro, ll.lO BHHHHA 3 H3K33Y CYJJ.Y Mycie TYT 
>Ke Ha cy.11i a.11aTH 3 ce6e nca, ni.a.Ai3TH Ha 'IOTHphox ni.a naey, Ha 
RKifl CH,!liJIH cy .a..a.i, 3a6pexaTH no co6a'IO!t'IY i noTiM orOJIOCHTH 
¢iopMyJ1}' CTaTyTy. 3 'laCoM 1.1e1i o6pR.A BHaiecA, Aoro 3aMiHHJ1a 
33AB8 B TSKHX B1tpa3ax: CHCl.IHOTJIHBHi CJIOBa ceoi no6upal0 80 
ycra ceob.2~) 

Earara 06p11..Qoeicn. Hamoro JaH11aeuoro npouecya.nbHoro 
npaBd Ha,QaBaJJa iloMy xapaKTep JKHTT€BOCTH, ny6,TH'IHOCTlf, BH· 
KJIHl(~Jl<I ysary !fO C}',QOBOrO npouecy ii cnisy11ac1h B HhOMy WH­
pOKHX Mac rpOJla/lRllCTBa. 

Ill. 

3BH'laeee npo1.1ecySJ1bHe npaao 36epira€TbCA e aapO.!I.HiH npa· 
BOCBiP.OMOCTH, BOHO e aaraJlbHO npHaHaHe A BiJJ.OMe WHpOKHM 
MacaM Hapo.ity. !loKyMeHTH, WO a6eperJ1H .11.0 H8WHX 11aciB BiJJ.O· 
MOCTH npo .1tiA.1bHicTb cyJJ.iB JJ.06H 3BH'laeeoro npaea, cei.o.'laTb 
H3M, ll.lO B TY .!I.06y CTOpOHH Ha cy.iti BHRB.'IAJIH eeJIHKY OCBi.AOMJIC· 
HicT& y npaei;eOHH 11acTo uiTyeaJIH npaeui HOpMH, nepeKaayK>11H 
ix 3MicT e CTHCJIHX pe'leHHAX. Te* caMe po6HnH 11 cyui. WnA· 
XOM nocTiHHoro 8)f(HBaHHR npOTRrOM .ltOBroro 'lacy ui pe'leHHfl 
nepeTBOpHJIHCR B CTHCJJi, a.11e H8A3BH'laHHO 3MiCTOBHi Ta KpaCHO· 
MOBHi ¢i 0 p My .'I H, flKi BCTSIOTb nepe.a O'IHMa ,!1.0CJli.llHHKiB, flK 
BHKpHcra.1i3oeaHi npHHl.linH Hapo.o,Hboro npaea, HapO.ilHboi npa­
e0Teop110CTH.23) 

B)f(e II PycbKiH npae.11.i 3HaXO.D.HMO KiJlbKa 3P83KiB TaKHX 
¢iopMyJI, AK, HanpHKJ!a.A: cXo.1ony Ha npae;iy He BH.'183HTH• (apT. 
81 Tp.), ce6 TO, He1JiJ1&Ha oco6a ae MO>Ke 6yTH cei.o,KOM Ha cy.ai; 

21) l.1iep11:8Cb!;'11ii. 31i.u;o .... 1eHHA., CTOp. -447. 
n) C. SopnceHOI(. 31t1'\la£Be npaao, CTOp. 88. 
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a6o: t:Bb xo,11oni> H B'b po61> DHpbl Hi>TYTh> (apT. 84); t:He 6y.ieTh 
JIH TaTR, TO no CJli>,DJ' }l(CHYTb> (apT. 70) Ta HHW . 

.Ua.'leKO 6iJlbWe ¢opMyJI 36eperJIOCR 3 .1106H .llOCTaT)'TOBOi, 
K0.1H CY.lH npaeyaa.'IHCR 3BH'l8EBHM HenHCaHHM npaBOM, a TaKO>K 
3 .ll06H KonHHX cy4ie. Haee..'leMo, .a.1R npHKna;J.y ,leKiJlbKa TaKH 
¢opMyJ1. cA xonony H po61> He BepHTH, a HH Ha ceeTO'ICTBO HX 
He nycKaTH:t (P.H. 6. XXVll, JIHT. MeTp., crop. 1494). cKo>K.lhlA 
BHHHHil: He OTK83YETh y npaee> - TO 3Ha'IHTb'. XTO 0.!1,MOB.UI· 
ETbCR ei.Jnoei,!laTH Ha cy;i.i, TOH e BHHHHM (P. H. 6. xx. JIHT. 
MeTp. CTOp. 1517-1518). cro.11.HaR pe'I 33BiK..'lhl BH>KY epR;tHH· 
KOBY eepHTH:t (T!HliKe, CTOp. 231), a6o: t:BH>K3 HHXTO nepeceeT­
'lHTH He MO>KCTb:t (CTaTyT 1529 p. VIII. 19). cno.:r.o6HeH eepHTH 
Har.1eCTHHKy, He)l(EJIH MY>KHKOM:t (P. H. 6. xx. CTOp. 1449). cXTo 
3EMJllO 3bl'CK}'eTb, TOT'b H xrea.'IT H WKO.llH 3b!CKYETb> (BHPOK 
rocno..'l,apcbK. CYiJ.Y 1551 p. C. 6opHCeHOK, CT. 100). cXTO 3blW.eTh 
TYJO .11eei.:y, TOMY i THR HMeHiR MaJOTh 6blTH:t (P. H. B. XX, CTop. 
117:)). «XTO B uywH 6yJ1.eT'b BHllCH'b, TOTH B rpa6e11<3Xb> (JIHT. 
MeTpHKa, KH. 3anHceA, XV, n. 94-95). cXTO 6ea npHrOJlH i.:oro 
COiK>KeTb, TOT CaM orHIO ro,leH:t (P.H. 6. xx, CT. 1521). «A 'lepe3 
nopyKy B HRTCTBO He C3iK3TH> (C. 6opHCeHOK, CT. 89). «XTOCR 
Ha CBell.O~lbe He 111.leTh, TOT CBOIO pc'! Tp3THT> (Tar.oKe, CT. 89). 
cHe M3ETb Ha w.'IRXT}" npOCTHH 'IC.lOReK CBCT'IHTH B pe11i 3.'IO.leA· 
CIWii a6o B poa6ob (P.H. 6. xx, CTOp. 90 i 861). d1>K. CA HE ro· 
,!lHTb ml 'IECTb HHKOMY ...1080,llHTb> (TaM>Ke, CTOp. 1388). d1iK CR 
He ro:i.HTb, a6H C.'lyra WTO MEJI Ha 'leCTb naHa ceoero MOBHTH> 
(T3MiKe, CTOp. 861 ). cKaK 60r3TOMy, taK y6oroMy T3KOBaR pe'I 
(crpa'IEHa) 33°B>KJlbl MaeTb n.1a'IOHa 6Htb nOJlb npHCSlrOIO> (T3MiKE, 
CTOp. 599). t:WTo cy.lf.,li V.elKH HHMH HaH.11yTb, TO OHH M3IOTb rep­
llHTH:t (T8t.liKE, CTOp . ."340, ;~42, ~4i), a6o: •WTO npaeo CK3iKETb, 
Toro M3IOTb TepnHTH:t. A OCb 3p03KH ¢opMyJI 3 npaKTHKH KOnHHX 
cyJ1.ie: «8 cycill.CTBi Toro .11.ii:1 KOTIH 36Hp3K>Th, a6H WKO,!lHHKa 
.lliActb MOrJIH> (AKTH BAK. HT. VJ, •1. 62). cHeeuxill ecerll.H 
TI.'13THTh WKO.O.y:t - K.13CH'IH3 ¢opMy.'la, mo 3acJJiKcyea,11a HOPMY 
npo BHHY Toro, XTO He BHX0,!1.HTb H<l CJli.ll, HS cy.11, H3 npHCnry. 
A ocb ¢opMy.11a anEJ1Auii a ..'l06H K033U.bKHX cy,!l.ie: cnaHoee 
cy.!Uli, CK333HE Barne BH.l,HTCA MHi> He BOll.JIYr npaaa - OT3H· 
eaiocb .JO BHwworo npaea•. (cCy.ll i pocnpaeu <I>. t..tyHKeBH'l.a) . 

• 'leRKi cflopMyJIH 11epe3 nocriHHHH B)l(HTOK B cemo 'lepry CKO· 
pOTH.'IHCR Ta nepeHWJIH B npou.ecya.'lbHi TepMiHH, AK, HaUpHK.13.lt: 
«OTK33blB3TH y npaee• - eeCTH aa ,11.pyroro cnpaey Ha cy.ai 
(P. 11. 6. xx, CTOp. 1290); cQKa33THCA nepeJl npaBOM> - ABHTHCR 
e cy.!l aa ~pyroro (taMlKe); cnpaeo no.11HeCTH:t - npHcflrHy1H; 
«..!1,080..!I, 'l.HHHTH> - .!lOBOJlHTH HS Cy,!l.i (T3MiKE, CT. 989), COTIHT 
'IHHHTH• - nepeeeCTH po3C.lli.1 (T3MiKe, CTOp. 987), cnepenepTH 
npaBOMA -- .!lOBeCTH CBOE npaeo Ha cy.11i (CT, 711), ccai.11Ka>tH 
BHBOll.HTHCR> (crop. 267), ta HHW. 
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f/>op.uyJ1u yKpaiHcMrnro 3BH'laesoro npoqeqa.;l&Horo npaaa, 
KpHCTani3JIO'IH B CTHCJIHX, aJle TQ'IHHX BHpa3aX rO.ROBHY cyT& 
3Bll'laeaoi HOp!r111, cnpll'IHHRJOT&eR JfO po3BOJO R yCTaneHHR npas­
HH'loi MOBH H TepMiHO!IOrii. 3i~p8HHR Ta BHB'leHHR f.IHX TBOpiB 
HapOJIH&Oi npafjOCBiJlOMOCTH RBJIReTbCR 0;1.HIUI 3 Ba}f(.RHBHX 3a­

BJlaHb HCIUIH.'( npa9HHliiB. 

IV 

T8KHM, B 38f8JlbHHX pHcax, YRBJIR€TbCfl H8M, Ha niACTaBi AO· 
CJliAiKeHHR icTOpH"'IHHX naMRTOK, Te 3BHl.l8€Be npouecyaJJbHe 
npaeo, AKe npOTflfOM THCfl"'IH JJiT 6yJJo '-IHHHHM Ha TepHTOpii 
yKpaiHCbKHX seMeJlb . 

.UoCAi.11 iCTOpH"'IHHX naMATOK A06H PycbKOi npaB,!lH, JbtTOB• 
CbKO-PycbKOi ,!1.epiK8BH Ta reTbM8HWHHH CTBepJUKye, WO 3BHl.l8EBe 
npouecyaJlbHe npaeo, RKe 6y.10 l.IHHHHM Ha yKpaiHCbKHX aeMJUIX, 
36y.11;oeaHO Ha npHHUinax CTap0,!18BHbOfO 3BHl.l8€BOro npaea 
Pyci-YKpai"HH. npHHUinH H AYX 3BH•l8EBOro npaea .11o6H p_ n. 
6yJJH THM MiUHHM, iKHBOTBOpHHM 3Bfl3KOM, w.o BR388 cy'-laCHiCTb 
A06H J1HTOBCbKO-PycbKOi ACpiKSBH H reThM8HlLlHHH 3 .!J.88HbOIO 
ASBHHHOIO PycbKOi npaBAH, Ao6y noettoro poseoJO aeH1.1aeeoro 
npouecyanbHoro npaea s ;:r.06010 nepe.nicropH'-IHoro npHMiTHeisMy. 
npoCRKHyre THCRl.leJJiTHbOIO Tp8.llHUiEIO T3 CT3pOBHHHOIO o6pR· 
.11oeicrt0, Hawe 3BH'-laeee npouecyanbHe npaeo BHCTynae nepeA 
Ol.IHMa .11ocni.11yea1..1a, RK o .a Hou i JI b He, e AH He npaao, mo 
B ceoix 0CHOB8X He 383H8JJO icTOTHHX 3MiH, a B caoA"oMy p03BOIO 
He M8JIO nepepaH. BOHO BHCTynae nepe;J. HSMH, HK BHTBip EA H· 
"or o ttapo,11y. 

TeopueM l.lbOro npaaa 6ye yKpaiHCbKHH Hapo.11, 60 JJHWe eiH 
0 AH H npOTRfOM THCR'-IH JJiT, He ,!lHBJIR'IHCb Ha 3MiHH ROJliTH'I· 
HHX i couiAJlbHHX YMOB ;KHTTR, ai,111..1yeae i nJ1eK8B B fJIH6HH8X 
HapOAHbOfO .11yxa iCTOpH'IHY Tpa.a.HuitO Uboro npaea, -1HWe eiH 
OAHH aaewe BH3Haeae ue npaeo aa ceoe, ttauioHa.1bHe npaeo, 
llHKOH}'B3B Haro npHDHCH Ta 36epirae Haro HOpMH B ceoiA npaeo­
CBiAOMOCTH. 
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